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September 29, 2017 
 
Via Email (thomasnorsworthy@polk-county.net) 
Thomas G. Norsworthy  
Assistant County Attorney 
Polk County 
Drawer ATO1 
P.O. Drawer 9005 
Bartow, Florida 33831-9005  
 
 Re: Notice of Default Dated September 27, 2017 
   
Dear Mr. Norsworthy: 
 
Our client, Republic Services of Florida Limited Partnership (“Republic”) has received the referenced letter 
and notice of default.  Republic’s response follows: 
 
Safety and common sense guided Republic’s decision not to collect waste on Saturday September 8th.  On 
Friday, September 8, 2017, due to the multiple declared states of emergency, a then-pending hurricane 
watch, and the like decisions of numerous surrounding counties and municipalities, Republic told the 
County it would not be providing collection service on Saturday, September 9th.  The County’s perplexing 
insistence that Republic nonetheless provide collection service on Saturday endangered Republic’s 
employees and the County’s residents and threatened to impede the ongoing mass evacuations.  These 
were unreasonable risks that Republic was unwilling to take even in the face of the County’s repugnant 
threats of “default” and “disparaging press releases.” 
 
Republic’s invocation of force majeure was contractually allowed and morally compelled.  Precisely in 
accordance with Section 43 of the Franchise Agreement, Republic gave written notice to the County of the 
force majeure event, and Republic has diligently worked since that time to correct the adverse effects of 
the storm.  This decision also allowed Republic’s employees to safely be with their families in preparation 
for the storm and, as necessary, evacuate when the mandatory evacuations for the County began issuing 
just hours later.  Republic did not ignore critical needs – Republic offered significant pay incentives to its 
employees to voluntarily report on Saturday, September 9th so that uninterrupted service could be (and 
was) provided to the County’s “Tier 1” facilities like shelters and hospitals. 
 
Republic resumed its residential collection service after the storm had passed and on the same day that 
the County reopened the landfill – Tuesday, September 12th.  That day, Republic collected garbage, yard 
trash and recyclables for Tuesday route customers as dictated by the Franchise Agreement: 
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It was not possible for Republic to collect all the Tuesday customers’ waste on Tuesday, September 12th.  
This was because there was an overwhelming amount of waste to collect, which is common following a 
disaster event.  For the most part, the waste not collected on Tuesday the 12th was collected on Wednesday 
the 13th along with as many Wednesday routes as could be completed.  This continued for several days 
and into the following week, again, as is typical of widespread disaster events.  Throughout this, Republic 
has regularly communicated with the County through email, phone and daily crew out tables describing 
what had been accomplished, what had not been, and what was intended for the coming day.   
 
Recovery of full, regular service following a disaster event of Hurricane Irma’s magnitude simply takes time. 
Indeed, look no further than the surrounding counties and municipalities who have pleaded with their 
residents for patience while the large volume amount of waste has been collected.  By contrast, the County 
has unfairly blamed and ridiculed Republic in the press and social media even though Republic has followed 
the Franchise Agreement to the letter.  Suffice to say, the County’s communiques are misleading, unhelpful, 
and a disservice to all involved. 
 
The County has also incorrectly claimed several times that Republic has “not requested a variance.”  To 
the contrary, Republic attempted to prioritize and use its best efforts to speed the collection of garbage (i.e., 
regular household garbage, food and kitchen waste) from communities that were hardest hit by Hurricane 
Irma by requesting a variance from Ana Wood.  Specifically, Republic proposed to Ms. Wood that it be 
allowed to forgo yard waste collection in those particularly hard-hit areas by having rear-loading vehicles 
that usually collect yard trash follow the automated side loader vehicles.  Republic’s intent, shared with Ms. 
Wood, was to speed the collection of especially spoiled food waste even though that waste was generated 
by the Hurricane Irma disaster event and as “disaster debris” is exempt waste under the Franchise 
Agreement. 
 
Ms. Wood effectively denied Republic’s request for a variance.  While she accepted the concept of using a 
rear loading vehicle to follow the automated side loader, she said that Republic would not be relieved, even 
temporarily, of its responsibility to collect yard trash from those same customers.  Faced with this catch-22, 
Republic did the right thing and ignored Ms. Wood’s absurd bureaucratic dictate – it tasked its rear-loading 
yard waste trucks and personnel to collect bagged garbage following the automated side loader vehicles.  
 
Nor has the County been accommodating of Republic’s efforts to place more resources in Polk County to 
collect the excess waste generated by Hurricane Irma.  For example, on September 19, 20, 21, 25, and 28, 
Republic advised the County that it would be using vehicles from outside its County fleet to supplement the 
existing, overtaxed trucks, but the County refused to allow the vehicles to collect or tip waste until they 
were equipped with “the required RFID and GPS technologies visible to the County”.  In other words, 
Republic sought a patently-reasonable accommodation to speed its collection of waste following Hurricane 
Irma, but the County obstructed and even prevented Republic from doing so.  This corrupt conduct has 
prolonged the residents’ suffering solely to further the County’s repulsively-false narrative that Republic 
“has let us down” and has not made sincere efforts to collect waste following the hurricane. 
 
Around the same time Ms. Wood denied Republic’s variance request, and notably in violation of the 
exclusivity promised by Section 2.1 of the Franchise Agreement, Republic the County unilaterally engaged 
FCC Environmental Services and Advanced Disposal purportedly to collect garbage and other waste that 
Republic was unable to collect.  As with the County’s misguided hiring of these same companies to collect 
waste the day before the storm (despite the hurricane warning and mass evacuations then in effect), this 
has all the hallmarks of a superficial publicity stunt.  While the investigation of what precisely these 
competitors have done is ongoing, initial reports are that these entities have collected a relatively small 
amount of waste. The more significant consequence is that collection vehicles from Republic and these 
competitors have often been running the same collection routes with the follow-on vehicle uselessly tipping 
already-emptied carts. 
 
Summing up, Republic rejects the County’s claims of default in your September 27 notice and the related 
notices preceding it.  The Franchise Agreement sensibly recognizes that a natural disaster, like Hurricane 
Irma, excuses delay and non-performance.  Republic promptly invoked this force majeure provision and 
has steadfastly worked since to ameliorate the effects of Hurricane Irma and consequent service delays.  
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The Franchise Agreement also devotes an entire section to “emergency services” and in two places 
compels Republic to restore all lines of service (garbage, yard trash, and recyclables) as soon as possible 
following a hurricane.  Neither the force majeure section nor the emergency services section, though, 
require that Republic’s disaster recovery efforts be “perfect” as the County has presupposed.  Rather, and 
also sensibly, the Franchise Agreement requires that Republic act “diligently” and “use its best efforts” 
to mitigate a disaster’s consequences and restore its full collection service on the regularly-scheduled 
collection days as soon as possible.  Republic has therefore done exactly as required, and notably when 
Republic asked to vary from its contractually-mandated efforts to better address critical needs, the County 
has refused and obstructed.  Instead, and even though Republic would have welcomed the coordinated 
assistance to collect disaster debris, the County violated the Franchise Agreement’s exclusivity provision 
by unilaterally hiring Republic’s competitors to provide collection services. 
 
In closing and being blunt, the County owes Republic nearly $1 million resulting from its failure to pay fully 
Republic for its collection services rendered in December of 2016 and January of 2017.  The County’s 
failure to pay was intentional and based on a profoundly and obviously flawed theory that Republic had not 
provided yard waste service to the County’s residents.  Republic believes that much of the current animus 
from the County – and especially its efforts to gin up and artificially inflate unrelated claims – are a perverted 
effort to justify the County’s illegal withholding of payment that had occurred many months before Hurricane 
Irma formed in the Atlantic Basin.  This sanctimonious conduct is a significant impediment to resolving these 
disputes short of a lengthy and expensive lawsuit.   
 
Republic nonetheless remains hopeful that a lawsuit can be averted and demands mediation on the 
subjects set forth in your September 27 letter.  That mediation can occur and be added to the agenda of 
the existing mediation set for October 4th.  Please let the undersigned know if you disagree. 
 
Sincerely, 
 
Quarles & Brady, LLP 
 
 
 
Christian C. Burden 
 
cc:  Michael Craig, Esq. 
      Jon Trohn, Esq.   


