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INTRODUCTION

The Joint Committee on the Organization of Con-
gress developed and conducted an extensive informa-
tion-gathering and policy analysis process. Not only
did the Joint Committee hold 6 months of hearings
(from January to July 1, 1993); it organized four sym-
posiums on topics (the committee system, staffing, the
budget process, and legislative-executive relations) of
significant interest to panel members. In addition, the
Joint Committee, among other fact-finding activities,
organized the most extensive set of surveys of Mem-
bers and congressional staff ever undertaken by a bi-
cameral reorganization committee.

This volume presents much of the policy analysis
and historical background information that Members
and staff of the Joint Committee considered in devel-
oping their final recommendations. The analyses and
background materials were developed by scholars and
analysts at the legislative support agencies, especially
the Congressional Research Service and the Congres-
sional Budget Office; by the initiative of Joint Com-
mittee staff, who also responded to specific requests
from the members of the Joint Committee; by outside
think tanks and organizations, such as the Carnegie
Commission on Science, Technology, and Govern-
ment; and by the thoughtful commentary and expert
advice of scores of individuals knowledgeable about
the workings of the Congress.

The various reports and background materials refer
frequently to previous legislative reorganization ef-
forts, and it may be helpful to the reader to review
the most significant. Needless to say, the work of
these prior reorganization entities was a treasure trove
of ideas and insight to the Members and staff of the
1993 Joint Committee.

Legislative Reorganization Act of 1946. The 1946
LRA, the first comprehensive revision of Congress's
organization and operation, was the product of exten-
sive hearings conducted by the 1945 Joint Committee
on the Organization of Congress. This panel was
chaired by Senator Robert LaFollette of Wisconsin
with Representative A.S. "Mike" Monroney of Okla-
homa as vice chairman. A primary objective of the
1946 Act was to modernize Congress to meet contem-
porary challenges, such as workload increases and the
expansion of presidential authority. The Act's major
features included a reduction in the number of House
and Senate standing committees, the provision of per-

manent professional and clerical aides for House and
Senate standing committees, a requirement that com-
mittees exercise "continuous watchfulness" of the ex-
ecutive branch, the preparation of a legislative
budget, and the registration of lobbyists.

Legislative Reorganization Act of 1970. In 1965, Con-
gress established the Joint Committee on the Organi-
zation of the Congress, co-chaired by Senator A.S.
"Mike" Monroney of Oklahoma (the veteran of the
1945 panel) and Representative Ray J. Madden of In-
diana, to conduct another major introspective review
of legislative organization and operations. Created
during a climate of concern about Congress's effec-
tiveness, the work of this second bipartisan, bicameral
panel eventually culminated in passage of the Legisla-
tive Reorganization Act of 1970. Three broad themes
characterized the 1970 Act: open Congress to further
public visibility, strengthen its decisionmaking capac-
ities, and augment minority rights. For example, the
1970 Act provided for recorded teller votes in the
House's Committee of the Whole; allowed minority
party committee members to call their own witnesses
during a day of hearings; established the Senate Com-
mittee on Veterans' Affairs; and enhanced the re-
search capabilities of two legislative support agencies:
the Congressional Research Service and the General
Accounting Office.

House Select Committee on Committees, 1973-1974.
In 1973, the House created a Select Committee on
Committees (headed by Representative Richard
Bolling of Missouri) to review comprehensively the
House's committee structure. The committee realign-
ment plan devised by the Bolling Committee sought
to balance committee workloads, limit Member as-
signments, and consolidate related subject jurisdic-
tions into a single committee. In addition, the commit-
tee reorganization plan strengthened the oversight
function, granted the multiple referral authority to the
Speaker, and augmented committee staffs. In the end,
the House rejected the major consolidation of com-
mittee jurisdictions, but it adopted discrete jurisdic-
tional changes, proposals that augmented the Speak-
er's authority, committee staff increases, oversight im-
provements, and a bipartisan recommendation for the
early organization of the House.

Commission on the Operation of the Senate, 1975-
1976. In 1975, the Senate adopted a resolution spon-



sored by Senator John Culver of Iowa (a member of

the Bolling Committee when he was in the House) to
establish a blue-ribbon, private citizens' panel to con-
duct a comprehensive review of Senate administra-
tion, management, information sources, public com-
munications, use of Senators' time, oversight and fore-
sight, space availability and utilization, and ancillary
topics. Chaired by former Senator Harold Hughes of
Iowa, the Commission submitted its final report on
December 31, 1976. Based on interviews, hearings,
and staff studies, the Commission's final report identi-
fied "elements that can help to improve the effective-
ness of the Senate." Since the Commission issued its
report, the Senate has acted to implement some of the
recommendations. For instance, the Commission pro-
posed that the Senate organize itself before the begin-
ning of each Congress. Both Senate parties now con-
duct early organizing sessions.

House Commission of Administrative Review, 1976-
197Z In the midst of ethical controversies and con-
cerns about the House's internal administration, Rep-
resentatives voted to create a mixed Member-Gen-
eral Public Commission on Administrative Review
(headed by Representative David Obey of Wisconsin)
to study and recommend ways to improve the
House's administrative services, to enhance use of the
time available to Members, and to insure integrity in
the conduct of the House's legislative business. The
Commission's financial ethics package was substan-
tially agreed to by the House. Other Commission rec-
ommendations, such as the centralization of diverse
administrative matters into a new Office of House
Administrator and the formation of another Select
Committee on Committees, were turned down by the
House. Other Commission proposals to streamline
House scheduling, such as an annual schedule of dis-
trict work periods, were implemented by the central
leadership.

Temporary Select Committee To Study the Senate
Committee System, 1976-1977. In March 1976, the
Senate created a Select Committee, chaired by Sena-
tor Adlai Stevenson of Illinois, to conduct a thorough
review of the Senate's committee structure and to
make recommendations for improvement. After the
Select Committee's reorganization plan was reviewed
and amended by the Senate Committee on Rules and
Administration, the Senate in 1977 adopted the most
significant restructuring of its committee system since
passage of the 1946 LRA. For example, there was a
reduction in the number of standing committees
(Aeronautical and Space Sciences, District of Colum-
bia, and Post Office were merged with other panels)
and broad substantive jurisdictions were consolidated
to promote comprehensive policymaking.

House Select Committee on Committees, 1979-1980.
Jurisdictional fragmentation, especially in the energy
arena, and continued frustration with the committee
system prompted another House effort at committee
reorganization. In 1979, a second Select Committee
on Committees (headed by Representative Jerry Pat-
terson of California) was established to recommend
changes in the committee system. The Select Commit-
tee adopted an incremental approach to change and
proposed that the House create a new Energy Com-
mittee. In addition, the Select Committee suggested
other changes, such as limits on subcommittee assign-
ments and improvements in committee scheduling to
reduce meeting conflicts. In the end, the House did
not adopt any of the Select Committee's recommen-
dations.

Study Group on Senate Practices and Procedures,
1982-1983. In the wake of continuing controversy
over inefficiencies in Senate operations, a two-person
Study Group was established in 1982 (S. Res. 392) to
propose improvements. Former Senators Abraham
Ribicoff of Connecticut and James Pearson of Kansas
composed the Study Group. In 1983, they submitted
their report to the Senate Rules and Administration
Committee. The report suggested, among other
things, that limits be placed on filibusters, that a per-
manent Senate Presiding Officer be elected by the
Senate, that the Senate consolidate its committees into
fewer units, and that the budget process be simplified.
The Study Group's proposals were the subject of a
hearing, but the Senate took no formal action on its
package of recommendations.

Temporary Select Committee To Study the Senate
Committee System, 1984. In June 1984, the Senate es-
tablished another Select Committee to recommend
improvements in the operation of the committee
system. Senator Dan Quayle of Indiana was named
the panel's chairman. In December 1984, the panel
submitted its recommendations for change, which
stressed committee assignment limitations (bolstering
requirements imposed by the Stevenson Committee).
In addition, the Select Committee proposed formation
of a Joint Intelligence Committee, a procedure to re-
strict the offering of nongermane floor amendments,
and certain debate limitations to curb some filibusters.
When the 99th Congress convened in 1985, some
progress was made in reducing the number of com-
mittee assignments per Senator.

To be sure, there have been other institutional reor-
ganization initiatives, such as congressional budgeting
reforms, the War Powers Resolution, campaign fi-
nance changes, the televising of House and Senate
floor sessions, modifications of the seniority system,
and more. The point is that Congress is not some



"creaky institution" incapable of revamping its inter-
nal procedures, processes, and operations. The large
array of reform issues addressed by the 1993 Joint
Committee on the Organization of Congress, which

this volume highlights and spreads on the public
record, underscores the commitment by the House
and Senate to strengthen the effectiveness, credibility,
and accountability of the legislative branch.
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THE CONGRESSIONAL COMMITTEE SYSTEM

". it is not far from the truth to say that
Congress in session is Congress on public exhi-
bition, whilst Congress in its committee rooms
is Congress at work." 1

-Woodrow Wilson, Congressional

Government, 1885.

For almost 200 years, committees have been central
to the legislative process. Speaker Reed near the turn
of the century remarked that the committee is "the
eye, the ear, the hand, and very often the brain" of
Congress. 2 Through the years, political scientists have
produced innumerable studies that attest to the influ-
ence, importance, and power of committees. In his
testimony before the Joint Committee, Representative
Norman Mineta captured the prevailing consensus on
committees when he stated, "A great deal has been
said about the importance of committees to the work
of Congress, and that is absolutely true. Much of the
real legislative work that is done day in and day out
is done in the committees, and if that were not so,
Congress simply would not be able to function." 3 As
agenda setters, sources of expertise, and policy devel-
opers, committees are the lifeblood of the congres-
sional system.

HISTORICAL OVERVIEW

The standing, or permanent, committee was not a
new world device; rather, the concept originated in
and was used by the British Parliament. The Ameri-
can colonial assemblies as well as the Continental
Congress employed the committee in their legislative
structures. Thus, the First Congress was not unfamil-
iar with committees and the functions they per-
formed. However, with a light workload and Mem-
bers few in number, the early Congresses did not need
the elaborate division of labor afforded by a standing
committee system. The Congresses of the nascent Re-
public relied primarily on the House and Senate
Chambers and temporary, ad hoc committees to con-
sider legislative proposals. Typically, the broad out-

i Woodrow Wilson, Congressional Government, (Baltimore, the Johns Hop-
kin University Press, 1981), p. 69. Originally published in 1885.
2 De Alva Stanwood Alexander, History and Procedure of the House of Rep-

resentatives, (Boston: Houghlin Mifflin, 1916), p. 228.
3 Joint Committee on the Organization of Congress. Committee Structure.

Hearing. May 6, 1993. p. 776.

lines of a major bill were first determined in the full
chamber and then bills were referred to a select or ad
hoc committee for details. Sometimes even the details
were decided by the full Chamber, and the ad hoc
committee performed only the clerical tasks of pre-
paring and distributing the bill. Upon completion of
its duties, the ad hoc committee was dissolved.

The system of ad hoc committees was flexible and
responsive to the legislative preferences of the entire
House or Senate. Under this procedure, all Members
fully participated in decision making in all areas.
However, the system soon showed signs of inad-
equacy. Ad hoc committees encouraged reliance on
the executive branch for leadership, and they proved
to be duplicative. Also, the Chambers found it incon-
venient and time-consuming to appoint them; in the
Third Congress alone approximately 350 ad hoc com-
mittees were created. Further, committee assignments
were not always made carefully; experienced Mem-
bers often were overlooked or, conversely, junior
Members were underutilized. Most important was the
dramatic increase in workload which necessitated a
division of labor. No longer could every Member be
knowledgeable about every issue which came before
the Congress; rather, Members needed to rely on
other Members for expertise and guidance in policy-
making.

The House acted first to create permanent commit-
tees, the earliest of which coexisted with ad hoc com-
mittees. The First Congress created a standing Com-
mittee on Enrolled Bills (1789). Other early commit-
tees included the Committee on Elections and the
Committee on Claims, both created in 1794; two
others were added in 1795: the Committee on the Re-
vision of the Laws and the Committee on Commerce
and Manufacturers, predecessor to today's Energy
and Commerce Committee. By 1810 the House had 10
standing committees. During the administration of
President Monroe (1817-1825) the system expanded
considerably.

Between the War of 1812 and the Civil War, the
House increasingly relied on standing committees to
debate and amend measures. As this reliance on stand-
ing committees steadily expanded, the House's rela-
tionship with standing committees changed: measures
were first referred to committee for consideration and



only after being reported by committee were they de-
bated by the full House.

In contrast, during its first quarter century, the
Senate created only four permanent committees. Two
were joint House and Senate panels and all were
chiefly administrative. The Senate established 12 per-
manent committees in 1816, including the Committee
on Finance and the Committee on Foreign Relations.
The system grew steadily thereafter, and the number
of committees more than doubled by 1844. No addi-
tional committees were created until 1863; in fact, the
Senate abolished several committees in 1857. Despite
their permanence, prior to the Civil War committees
did not play a dominant role in the Senate. In the
antebellum period, often Senate decision making was
based on House-passed measures; legislation was not
referred to committee, or was amended little if re-
ferred; and party leaders managed many of the impor-
tant measures on the floor.

Nevertheless, it is generally recognized that by the
Civil War congressional committee systems of both
Chambers had become institutional fixtures; at that
time the House had 39 standing committees, and the
Senate had 22. In the years after the Civil War, the
number of committees increased dramatically, and the
growth of the system mirrored the growth of the
Nation. Structural complexity was added with the
emergence of subcommittees. Although the creation
of standing committees generated little attention, their
development radically changed the structure of the
Congress, its method of policy making, and its inter-
nal authority.

During the latter part of the 19th century commit-
tees acquired much of their present day authority and
powers. They became substantive policymaking
bodies and agenda setters as opposed to merely tech-
nical aids of the Chambers. They were authorized to
legislate exclusively in particular issue areas, although
committee jurisdictions were not codified and defined
in writing until many years later. They acquired the
right to kill legislation they did not support, rather
than having to report all measures. Woodrow Wilson,
writing his doctoral dissertation in 1885, described
this prerogative, "When [a bill] goes from the clerk's
desk to a committee-room it crosses a parliamentary
bridge of sighs to dim dungeons of silence whence it
will never return." 4 By the turn of the century com-
mittees were fairly independent of chamber and party
control and committee chairmen had tremendous
power over committee business. In fact, Woodrow
Wilson characterized congressional government in

4 Wilson, p. 63.

1885 as "a government by the chairmen of the Stand-

ing Committees of Congress." 5

While new committees were created to deal with
emerging issues, rarely were-old ones abolished. By

the turn of the century, committees were too numer-
ous and too decentralized to facilitate systematic,
comprehensive, and coordinated policymaking. The
number of standing committees peaked in 1913, with

61 in the House and 74 in the Senate.

Some committees had neither held a business meet-
ing nor reported a bill for many years, and were con-
sidered sinecures. They were maintained principally
because of the privileges that accrued to chairmen, in-
cluding additional office space and limited staff. In
one case, the Senate Committee on Revolutionary
Claims was not abolished until 1921 because its large
committee room served as the meeting place of the
minority party caucus. Other committees, particularly
in the Senate, were not abolished out of deference to
the minority party whose members often chaired
them.

In contrast with the 19th century, the 20th century
has been one of retrenchment of the committee
system. The House cut six minor committees in 1909,
and another six in 1911, when it also took away the
power of the Speaker to appoint Members to commit-
tees. Subsequently, House committee members and
leaders would be elected by the full House. The
House again reduced its committees in 1927 by com-
bining 11 expenditure committees into one Committee
on Expenditures in the Executive Departments.
Senate reform was more far-reaching. In 1921, the
Senate eliminated 40 minor, superfluous, or moribund
standing committees including the anachronistic Com-
mittee on Revolutionary Claims.

Subsequent events of the 20th century profoundly
affected all branches of government and strained the
Nation's governing capacities. The Great Depression
and World War II produced an overwhelming legisla-
tive agenda, causing severe stress in Congress. As
George Galloway, staff director of the first Joint
Committee on the Organization of Congress, ex-
plained: "Still functioning for the most part with the
machinery and facilities inherited from the simpler
days of the mauve decade, its calendars and commit-
tees became increasingly congested, its councils con-
fused, and its members bewildered and harassed by
multiplying technical problems and local pressures." e

5 Wilson, p. 82.
6 George Galloway, Congress at the Crossroads, (New York: Crowell,

1946), p. 43.



The Lgislative Reorganfition Act of 1946

The initial congressional response to the changing
environment of the 1930s was to defer to presidential
leadership; vast delegations of authority were made to
the executive agencies. Yet when the country became
fully engaged in World War II and a massive govern-
ment apparatus was put in place, the Congress began
to rethink this executive deference, and question its
future place in the constitutional scheme. As Califor-
nia Democrat Jerry Voorhis asserted in 1942, "I be-
lieve Congress must realize that only Congress can re-
store Congress to its proper place." 7 At the same
time, a chorus of criticism of the Congress by schol-
ars, reporters, commentators, and Members them-
selves arose. The critics saw a tradition-bound institu-
tion incapable of governing in the second half of the
20th century.

These external and internal pressures caused Con-
gress to take an introspective look at itself. A host of
reform proposals were introduced; ultimately the
Congress passed legislation that established in 1945
the Joint Committee on the Organization of Congress.
Subsequently, the Congress enacted the Legislative
Reorganization Act of 1946, which is widely regarded
as the blueprint of the contemporary Congress. The
most far-reaching organizational restructuring since
the First Congress, the Act systematized and reorga-
nized the committee system in the House and Senate,
as well as increased congressional access to technical
information, increased staffing (including authorizing,
for the first time, permanent professional and clerical
staff for all standing committees), removed certain
categories of activities from the workload of Con-
gress, improved control over the budget, increased
Members' pay, and required lobbyists to register with
the House and Senate. The massive institutional
changes wrought by the 1946 Act heralded the
modern era of Congress.

The 1946 Act was the first, and still the most ambi-
tious, effort to restructure the standing committee
system. Since the origin of the system, committees
were established, dissolved, or consolidated in a
nonsystematic fashion, and were retained long after
their need. The 1946 Act changed this haphazard
system into a simple, rational design; in this transfor-
mational process, the number of standing committees
in the House decreased from 48 to 19, and in the
Senate they likewise decreased from 33 to 15. Juris-
dictions were for the first time codified and made part
of Chamber rules. Committees were eliminated, others
were consolidated, and jurisdictional conflicts were
minimized.

Congressional Record, May 21, 1942 (bound edition), p. 4442.

However, an unintended consequence of the 1946
Act with profound ramifications was the proliferation
of subcommittees. While the Act had established a set
number of committees, it did not limit the number of
subcommittees that could be created. Another of the
Act's features--equalizing and stabilizing committee
sizes-proved to be an easy target for alteration; prior
to electing Members to committees at the outset of a
Congress, the House often adopted a resolution to
amend the committee sizes listed in the rules. Other
unforeseen outcomes can be summarized as follows:
"by reducing the number of standing committees and
hardening their jurisdictional lines, the act tended to
strengthen the seniority system, reinforce committee
autonomy, and inhibit the ability of the two Chambers
to recast its work groups in response to new configu-
rations of public problems." s

The Legislative Reorganization Act of 1970

Despite the 1946 Act's impressive accomplishments,
complaints soon surfaced about some of its deficien-
cies, omissions, and outright failures. The mood was
captured by Representative Estes Kefauver who in
1947 rhetorically asked, "Did we modernize Con-
gress?" and answered, "Not nearly enough." 9 During
the 5 years after enactment, the Senate Committee on
Expenditures in the Executive Departments (a prede-
cessor to Governmental Affairs) twice conducted
hearings on the Act's effectiveness-in 1948 and 1951.
Members of Congress and others, who either ap-
peared or submitted written statements for the record,
proposed various recommendations for further reform
of the organization and operation of Congress. These
recommendations involved committee structure, staff-
ing, workload, fiscal controls and oversight, proce-
dures, ethics, and party government, among others.
The Expenditures Committee, however, did not for-
mulate a reform proposal in either year for congres-
sional consideration.

Yet calls for reform became more commonplace as
external demands and internal stress again accumu-
lated. Society was growing ever more complex, the
parties were in decline, voter cynicism was on the up-
swing, and the "imperial" presidency was challenging
the role of Congress. Within Congress, the entrenched
conservative chairmen engaged in factional conflict
with liberal newcomers; complex, cross-cutting issues
blurred committee jurisdictional lines; and the old
"norms" of congressional behavior, especially appren-
ticeship, were diminishing in importance.

8 Roger Davidson, "The Legislative Reorganization Act of 1946," (Legisla-
tive Studies Quarterly, XV, Aug., 1990), p. 367.
9 Estes Kefauver, A Twentieth Century Congres, (New York: Duell, Sloan,

and Pearce, 1944), pp. 552-557.



By the mid-1960s the time was ripe for reform. It
seemed appropriate to create another joint committee
to reexamine congressional problems comprehensively
and to effect further reorganization. The fact that
Senator Mike Monroney (D-OK) offered the proposal
in early 1965 added to its luster; as a Representative,
he had been Vice Chairman of the first joint commit-
tee and the 1946 Act's floor manager in the House.
By March both Chambers had agreed to the resolu-
tion.

The mandates of the first and second committees
were essentially identical, and Democrats and Repub-
licans were equally represented to encourage biparti-
san support. (A Progressive member of the first com-
mittee, Senator Robert La Follette of Wisconsin, cau-
cused with the Republicans.) A notable difference,
however, was the institutional gestation period; while
the Congress took 17 months to develop and pass the
first reorganization act, the 1970 Act took more than
5 1/ years. In 1970, for the first time in 24 years and
for only the second time in its entire history, Con-
gress enacted an omnibus bill to improve its organiza-
tion and operations.

The Legislative Reorganization Act of 1970 revised
committee procedures. Specifically, the law encour-
aged open committee meetings, required that commit-
tees have written rules, required that all committee
roll call votes be made public, allowed radio and tele-
vision coverage of committee hearings, and safe-
guarded the rights of minority party members on the
committee. The statute also prohibited general, but
not specific, proxies for committee votes in an attempt
to prevent their indiscriminate use by committee
chairmen and other members. The Act further pro-
vided a more equitable distribution of committee as-
signments and chair positions in the Senate. Specifi-
cally, with safeguards for current assignments, three
categories of committees were created and Senators
were allowed two committees in the first category
and one in each of the other categories. Senators were
prohibited from holding more than one committee
chairmanship and more than one subcommittee chair
on any major committee.

The 1970 Act is widely believed to be a more
modest accomplishment than its 1946 predecessor be-
cause it did not generally change the organization of
Congress in fundamental ways. However, its legacy is
notable. The Act alleviated a wide range of proce-
dural and institutional strains; further, it marked a
turning point in the reform movement, signalling an
end to an era when committee chairmen and senior
members were considered autonomous with little con-
straint and the beginning of nearly a decade of
change.

House Committee Reform Efforts

Party Caucus Reforms, 1971-1975. Changes in the
Democratic Caucus and Republican Conference dra-
matically affected committee organization and assign-
ment procedures. Although Republican party changes
paralleled, and often preceded, Democratic changes,
those of the Democratic majority party had the great-
est impact on House committee operations.

Activist, reform-minded Members in the House
soon concluded that the 1970 Act did not go far
enough in curtailing the allegedly abusive and auto-
cratic behavior of certain chairmen. Spearheading an
effort to change Democratic party rules in the House,
the Democratic Study Group was successful in pre-
vailing upon the Democratic Caucus to create a spe-
cial party committee-the Committee on Organiza-
tion, Study, and Review, chaired by Representative
Julia Butler Hansen (D-WA). In January 1971, the
Caucus accepted the first set of proposals put forth by
the Hansen Committee. Henceforth, Democrats
would be limited to one subcommittee chairmanship,
and each subcommittee chair would be entitled to one
staffer. Perhaps more important, nominations for com-
mittee chairmanships and memberships were not re-
quired to be based on seniority. Also, on the request
of ten Members, nominations could be separately de-
bated and voted on by the Caucus.

Another set of seniority reforms was adopted in
1973. A secret ballot vote on any committee chair
was permitted at the demand of 20 percent of the
Caucus. To give party leaders more control over
committee assignments, the Speaker, Majority Leader,
and Caucus Chairman became members of the com-
mittee on committees; previously only the Democrats
serving on the Ways and Means Committee com-
prised the members of the committee on committees.
The Chairman of the Ways and Means Committee
was stripped of his role as chair of the committee on
committees, which would be held henceforth by the
Speaker. Also, the Democratic Steering and Policy
Committee, chaired by the Speaker, was created in an
effort to promote party policy and unity.

Perhaps most significantly, in 1973 the control of
committee chairmen over committee business was lim-
ited by the Caucus's approval of the so-called Sub-
committee Bill of Rights. The measure forced com-
mittee chairmen to share power, and authorized each
subcommittee to meet, hold hearings, and act. It em-
powered the "democratic caucus" on each committee
to establish subcommittee jurisdictions; set party ratios
on subcommittees; and choose subcommittee members



and chairmen, guaranteeing all members a major sub-
committee slot where possible. Subcommittees were
guaranteed independent budgets, and committee
chairmen were required to refer measures to subcom-
mittees in accordance with their written jurisdictions.

Further changes to assignment procedures and se-
niority were made in 1974. In part to diminish its
power, the Ways and Means Committee was stripped
of its role as the committee on committees; the au-
thority to make Democratic committee assignments
was transferred to the newly reconstituted Steering
and Policy Committee. Democrats also began requir-
ing automatic secret ballot votes on committee chair-
men and allowed for additional nominations for chair-
man if the first nominee was rejected. The new proce-
dures were used to oust three sitting chairmen at the
outset of the next Congress.

The Select Committee on Committees, 1973-1974.
With profound changes made to the seniority system,
House reformers turned their sights to a committee
system in serious disarray. Some of the problems were
external: committee jurisdictions and emerging public
issues were mismatched, and the dispersed committee
system often failed to aggregate related pieces of a
policy. Internal stress was evident as well, such as ju-
risdictional rivalries and scheduling conflicts. Legisla-
tors themselves professed to be deeply dissatisfied
with the committee structure. A 1973 survey of 101
House and Senate Members "discovered that 81 per-
cent were dissatisfied with committee jurisdictions
and the way they are defined in Congress." Only 1
percent of the legislators was "very satisfied." 10

In 1973 the House established a bipartisan Select
Committee on Committees (chaired by Richard
Boiling, D-MO) on which Democrats and Republi-
cans were equally represented. The Bolling Commit-
tee sought to amend House Rules, unlike the Hansen
Committee, which had amended Democratic Caucus
rules. The report of the Boiling Committee, presented
in March 1974, called for 15 exclusive and seven
nonexclusive committees in a major jurisdictional re-
alignment plan. The report triggered intense opposi-
tion from committee leaders who opposed changes to
their jurisdictions, as well as from those alliances
known as "iron triangles," composed of committee
members and staff, lobby groups, and executive agen-
cies. They feared that structural shifts would unwire
their mutually beneficial alliances.

10 Roger Davidson, "Two Avenues of Change: House and Senate Com-
mittee Reorganization," in Congress Reconsidered, 2d ed., Lawrence C. Dodd
and Bruce I. Oppenheimer eds., (Washington, DC.: Congressional Quarterly

Press, 1981.), p. 112.

The Democratic Caucus, to which the Bolling Plan
had been referred for review, sent the plan to the
Democratic Committee on Organization, Study and
Review (the Hansen Committee) for further consider-
ation. This committee hastily drafted a much nar-
rower, alternative reorganization plan. Ultimately, the
Bolling plan, the Hansen plan, and a Republican pack-
age drafted by Representative David Martin (R-NE),
former Vice Chairman of the Bolling Committee,
were sent to the floor together under an open rule.
After a 6-day debate the Hansen proposal was ac-
cepted; it took effect with the 94th Congress (1975-
1976).

Although the final reorganization mainly retained
the existing committee structure and was, therefore,
less comprehensive than what the Bolling Committee
had recommended, some noticeable jurisdictional
changes were made. Major categories of transporta-
tion (except railroads) were consolidated in the Com-
mittee on Public Works and Transportation. The then
Science and Technology Committee assumed overall
responsibility for government research and develop-
ment programs. Foreign Affairs began to operate
under new broadly worded jurisdictional language.
Most health responsibilities were concentrated in the
then Interstate and Foreign Commerce Committee, al-
though Ways and Means retained most of its leverage
on medical financing through payroll taxes. However,
energy, environmental, and other issues remained
scattered.

The Hansen plan did retain certain Bolling Com-
mittee recommendations in the nonjurisdictional area.
For example, the Speaker was given the power of
multiple referral as well as the power to create ad hoc
committees to process bills falling within the purview
of two or more standing committees.

Commission on Administrative Review, 1976-197Z
Out of the House's rejection of much of the Boiling
Committee's package came the suggestion by Repre-
sentative Bolling for a commission to study House op-
erations. More commonly called the Obey Commis-
sion after its chairman, David R. Obey (D-WI), the
Commission was established when the House agreed
to H. Res. 1368 on July 1, 1976. The Commission's
charge was ambitious: to study any matter pertaining
to the operations of the House. After a year of prodi-
gious research, the Commission developed 42 recom-
mendations. Although most addressed administrative
reorganization and workload management, several
proposals dealt with committee and personal staff and
committee operations. Further, one recommendation
called for the appointment of a new select committee
to study committee jurisdictions and assignments.



The House refused to consider the 42 recommenda-
tions submitted as H. Res. 766, by rejecting on Octo-
ber 12, 1977, the rule to proceed to the consideration
of the resolution.

Second Select Committee on Committees, 1979-1980.
In January 1979 both the Democratic Caucus and the
Republican Conference voted in favor of a new
Select Committee on Committees, and 2 months later
the House concurred. In support of the resolution cre-
ating the committee, Rules Committee Chairman
Richard Bolling explained, "This sets up a select com-
mittee to, which I hope will, complete a process
which has been going on for a number of years-not
totally successfully-to reexamine the way in which
the committees are organized, their jurisdictions, and
a variety of other things in order that we may have a
more efficient committee structure." 11 The 15-
Member panel, chaired by Representative Jerry Pat-
terson (D-CA), was directed to study committee
structure, jurisdictions, rules and procedures, media
coverage of meetings, staffing, and facilities. The new
select committee was to report its findings by Febru-
ary 1, 1980.

Rather than a full-scale committee realignment
plan, the committee concentrated on consolidating
energy jurisdiction. The issue had a special urgency
due to the looming energy crisis and the perceived
overlapping and intertwining jurisdictions over
energy, with as many as 83 committees and subcom-
mittees possessing energy-related jurisdiction accord-
ing to a Select Committee staff study. The modest
plan for a new energy panel stirred up fierce opposi-
tion among those who stood to forfeit jurisdiction.
The affected full committee leaders embraced a con-
ciliatory proposal authored by Representative Jona-
than Bingham (D-NY) and designed to apportion and
clarify energy jurisdiction among those committees al-
ready exercising authority. The Bingham substitute
was cemented by an elaborate series of agreements
signed by the chairmen and eventually adopted by the
House on March 25, 1980, by a vote of 274-134.

The Patterson Committee also recommended a
series of proposals which were not acted upon. They
included a reduction in the number of subcommittee
assignments to five and a reduction in the number of
subcommittees per committee to six, except Appro-
priations. (The Republican Conference and the Demo-
cratic Caucus subsequently endorsed this proposal.)
The Committee proposed a committee and subcom-
mittee scheduling formula, which was designed to
reduce scheduling conflicts. In 1981, the House
agreed to a Democratic rules package which created

"x Congressional Record, March 19, 1979 (bound edition), p. 5424.

the Committee Scheduling Service of the House In-

formation System (managed by the House Administra-
tion Committee). This scheduling system has been op-
erable to date, but is not consistently used by commit-
tees. In the same year, the Democratic Caucus for the
first time adopted rules limiting the number of sub-
committees per committee to between six and eight.

Senate Committee Reform Efforts

Although the Senate is a unique institution and dis-
tinct from the House in many ways, including its
smaller size, flexibility in rules and procedures, and
the premium placed on individuality, the Senate was
susceptible to many of the external stresses and inter-
nal strains plaguing the House and, therefore,, not
immune from the winds of reform that swept the
Congress. Indeed, the 1970s witnessed an outpouring
of Senate reforms. In 1971, Senate Democrats decided
to allow any Senator to challenge any nomination by
the Steering Committee of a committee chairman; and
Republicans adopted a proposal that a Senator could
be the ranking minority member of only one standing
committee. Two years later, Senate Republicans de-
cided to allow their top-ranking committee members
to be chosen without regard to seniority. Republicans
also adopted a plan to limit the seniority system even
further by having members of each standing commit-
tee elect the top-ranking Republican on that commit-
tee, subject to the approval of the Republican Confer-
ence. In 1975, Democrats also voted to choose com-
mittee chairmen without regard to seniority; further a
secret ballot would be taken whenever one-fifth of
their caucus demanded it. In another limitation of se-
niority power, the Senate in 1975 adopted a resolution
giving junior Senators a special allowance to hire staff
to help them with committee work. Previously, com-
mittee staff had been controlled by the chairmen and
other senior members.

During the 1970s and 1980s, the Senate created four
groups to assess various aspects of Senate operations
and make recommendations for improvements: the
Culver Commission of 1975-1976, the Stevenson
Committee of 1976-1977, the Pearson-Ribicoff Study
Group of 1982-1983, and the Quayle Committee of
1984. Each effort approached its task differently, and
each contributed in varying degree to the changes
which have transformed the Senate into the institution
it is today, while at the same time preserving its es-
sential and singular character. In addition, the Com-
mittee on Rules and Administration in 1988 con-
ducted a study of proposals to improve the operations
of the Senate.

Some of the same or similar proposals have been
made to the Senate by two or more of the groups.



More generally, there are themes that recur through-
out many or all of these reports. For example, there
has been a persistent interest in expanding the range
and availability of information that Senators may
obtain, improving the cost-effectiveness of Senate op-
erations and support services, and taking steps to in-
crease public appreciation and esteem for the Senate
as an institution. Two other themes have been at the
heart of these studies and their recommendations:
first, the need to enhance the ability of Senators to
plan their schedules and allocate their time; and
second, the importance of improving the focus and
timeliness of Senate policy deliberations.

Commission on the Operation of the Senate, 1975-
1976. Out of concern that the administrative structure
of the Senate was antiquated and fragmented came
the Commission on the Operation of the Senate. The
creation of the commission had been advocated by
Senator John Culver, a former member of the Bolling
Committee; thus the panel is often referred to as the
Culver Commission. Composed of non-Senators, the
Commission chose former Senator Harold Hughes as
its chairman and Archie Dykes, Chancellor of the
University of Kansas, as its Vice Chairman.

As agreed to by the Senate on July 29, 1975, S.
Res. 227 charged the commission to "make a compre-
hensive and impartial study of the organization of the
Senate." The Commission's final report, filed on De-
cember 31, 1976, addressed five broad areas: (I) orga-
nization and administration of the Senate; (2) the use
of Senators' time; (3) technology and communication;
(4) Senators' compensation, financial disclosure, and a
code of ethics; and (5) improving legislation through
better long-term planning, oversight, and assistance
from the support agencies. The Commission's report
contributed to the adoption of a stronger ethics code,
but most of the Commission's recommendations were
not immediately acted upon or put into place in the
Senate.

The Commission did not address the issues of com-
mittee structure and jurisdiction, but recommenda-
tions regarding time management did address commit-
tee operations. One proposal called for required re-
porting of all scheduled meetings and frequent updat-
ing of a computerized scheduling system then being
developed to minimize meeting conflicts. The Rules
and Administration Committee has since authorized
the Office of the Senate Daily Digest to compile in-
formation on the time, place, and purpose of commit-
tee sessions, including changes and cancellations, and
subsequently a computerized scheduling service
became operational. In an effort to facilitate more ef-
fective use of Senators' time, the Commission recom-
mended that certain days of the week be devoted to

floor session only and other days to committee activi-
ties only. This proposal did not receive action by the
Senate.

The Temporary Select Committee to Study the Senate
Committee System, 1976-1977. Despite changes in the
first half of the decade, including those to open com-
mittee sessions, weaken the seniority system, and
extend committee staff privileges to junior Senators,
frustration with the committee system continued. In
response, in 1976 the Senate established a bipartisan,
12-member Temporary Select Committee to Study
the Senate Committee System (commonly called the
Stevenson Committee after its chairman, Senator
Adlai Stevenson III, D-IL). Eight months later, the
Select Committee issued its first report with recom-
mendations for revamping the Senate's committee
system. Because the Stevenson Committee lacked leg-
islative authority, its committee system proposals
were submitted as S. Res. 4 of the 95th Congress, and
referred to the Committee on Rules and Administra-
tion. The Rules Committee subsequently conducted
hearings and markups and reported the resolution
with a complete substitute, which the Senate amend-
ed, and then agreed to on February 4, 1977, by an 89-
1 vote. Amendments in the Rules Committee and on
the floor relaxed the Stevenson proposal somewhat
but did not change the fundamental thrust toward
fewer committees and assignments. Thereafter, the
Select Committee issued a second report containing
recommendations on a variety of other subjects.

Not since passage of the Legislative Reorganization
Act of 1946 had the Senate adopted such a major re-
structuring of its committee system, and it has not
been altered significantly since. Jurisdictional change
was, in large measure, the core of S. Res. 4. Commit-
tee jurisdictions were redefined and consolidated in
several broad substantive areas in order to promote
more comprehensive policymaking and to reflect con-
temporary concerns. In turn this led to the renaming
of some committees. Major subject areas which had
been fragmented, such as international economic
policy, human resources, energy, environment, and
governmental affairs, were consolidated. Jurisdictional
realignment also resulted in a reduction in the number
of committees, including the elimination through con-
solidation of three standing committees (Aeronautical
and Space Sciences, District of Columbia, and Post
Office and Civil Service), one select committee (Nu-
trition and Human Needs), and three joint committees
(Defense Production, Atomic Energy, and Congres-
sional Operations).

Another fundamental objective of S. Res. 4 was to
reduce the number of committee and subcommittee
assignments per Senator. The purpose of the reduc-



tion was twofold: to promote an equitable burden of
work among all Senators and to insure that all Sena-
tors received significant assignments. As agreed to by
the Senate, S. Res. 4 continued the three class struc-
ture of committees for assignment purposes, but
changed their composition and limitations somewhat.
Under S. Res. 4, (1) all Senators would be required to
serve on two, but not more than two, Class A stand-
ing committees; (2) Senators could serve on only one
Class B committee; (3) Senators might serve, subject
to certain restrictions, on any number of Class C com-
mittees. Further, Senators were given for the first
time limitations on subcommittee assignments, essen-
tially three each of their Class A committees and two
each of their Class B committees. S. Res. 4 also stipu-
lated the sizes of committees but permitted the joint
party leadership to authorize temporary increases to
assure majority party control.

The assumption underlying S. Res. 4 was that Sena-
tors would serve on an average of 11 committees and
subcommittees, down from the preceding period
when Senators averaged 18 assignments, with some
serving on significantly more panels. 1 2 S. Res. 4 in-
cluded a "sense of the Senate" provision that urged
committees to democratize subcommittee assignments
by ensuring that no Senator would be given a second
subcommittee assignment until every Senator, in order
of seniority, had received one, and that no Senator
would receive a third assignment until all committee
members had been given two. S. Res. 4 also tightened
chairmanship limitations, especially subcommittee
chairmanships, to disperse leadership among Senators
and, indirectly, to limit the number of subcommittees
per standing committee. There have been relatively
few departures from these chairmanship limitations.

To reduce committee meeting conflicts, S. Res. 4
encouraged committees to meet within designated
time periods-from early morning to 11:00 a.m. and
from 11:00 am. to 2:00 p.m.-in the hope that com-
mittees could work out scheduling conflicts. In addi-
tion, S. Res. 4 included regulations to minimize con-
flicts between Senate sessions and committee meet-
ings; for example, it barred committees from meeting
after the first 2 hours of Senate session, and in no case
after 2:00 p.m. The resolution also directed that the
Rules and Administration Committee, in consultation
with the joint leadership, establish a computerized
scheduling service for all meetings and hearings of
committees, subcommittees, and conference commit-
tees. Subsequently a computerized scheduling system
that had been in development became operational,
and the Rules Committee required committees to pub-

,The Stevenson Committee reported an average of 18 assignments per
Senator, but other sources indicate an average of 16 assignments. The differ-
ence likely is attributed to different methods of counting.

fish meetings in the Daily Digest of the Congressional
Record. Nevertheless, meeting overlaps are still prob-
lematic.

To promote a more equitable arrangement in com-
mittee staffing, the resolution agreed to a reallocation
of staff resources between the parties, allowing for
one-third of each committee's personnel budget to be
accorded to a committee's minority party members
upon their request. Committees were given 4 years to
phase in the new staffing arrangement, and in Febru-
ary of 1981 the Committee on Rules and Administra-
tion reported that all committees were in compliance.
The Rules Committee's report (S. Rept. 97-55) was
issued pursuant to a provision of S. Res. 4 directing
the Committee on Rules and Administration, in con-
sultation with the joint leadership, to review, on a
continuing basis, the committee system and Senate
rules.

The Study Group on Senate Practices and Procedure.
1982-1983. Despite previous efforts, in the early 1980s
many Senators believed that inefficiencies in Senate
operations were still prevalent. Concerns focused on
the Senate's emphasis on individual rights and free-
dom of expression, and the significant amount of time
spent on procedural matters rather than on addressing
the country's major problems. To address these con-
cerns and other aspects of the changing Senate, on
May 11, 1982, the Senate created the Study Group on
Senate Practices and Procedures (S. Res. 392). The
Study Group, consisting of former Senators James B.
Pearson (R-KS) and Abraham A. Ribicoff (D-CT),
issued its findings on April 5, 1983.

The Study Group's recommendations fell into four
major categories: (1) committee operations; (2) party
leadership and agenda setting; (3) Chamber operations
and floor procedures; and (4) the congressional
budget process. While most of the recommendations
focused on floor debate, in the committee area the
Study Group recommended that the Senate consoli-
date its committees into fewer units, with fewer as-
signments per Senator. Seven standing, select, and
special committees were slated to be merged, reduc-
ing the total number of Senate committees to thirteen.
All joint committees were to terminate, with their
Senate functions absorbed by standing committees
with the appropriate legislative jurisdiction. The
Study Group further proposed that Senators be lim-
ited to service on three committees-one from each
of three new categories named in the report. The
group also recommended requiring committees to
adopt and adhere to annual agendas, consistent with
an established overall Senate agenda; prohibiting
staffed subcommittees; and limiting the role of sub-
committees to holding hearings, compiling data, and



summarizing proposed legislation. Although the
Senate Rules Committee held a hearing on the pro-
posed package, the Senate took no further formal
action.

The Temporary Select Committee to Study the Senate
Committee System, 1984. Continued dissatisfaction
with aspects of the committee system led to the cre-
ation of a second Temporary Select Committee to
Study the Senate Committee System on June 6, 1984.
The Senate instructed the committee "to conduct a
thorough study of the Senate committee system."
Such study was to address diverse aspects of the
system including: (1) committee jurisdictions, sizes,
rules and procedures, and staffing and facilities; (2)
the number of committees and subcommittees; and (3)
media coverage of meetings. The Select Committee
also was charged with making recommendations to
"promote optimum utilization of Senators' time, opti-
mum effectiveness of committees in the creation and
oversight of Federal programs, clear and consistent
procedures for the referral of legislation falling within
the jurisdiction of two or more committees, and
workable methods for the regular review and revision
of committee jurisdictions." 13 The panel, consisting
of six Republicans and six Democrats, was chaired by
Senator Dan Quayle (R-IN) and co-chaired by Sena-
tor Wendell Ford (D-KY), then Ranking Minority
Member of the Committee on Rules and Administra-
tion.

The Select Committee's final report of December
14, 1984, approved unanimously, contained two draft
resolutions incorporating the proposed committee re-
forms. With some revisions, these resolutions (S. Res.
31 and S. Con. Res. 5) were submitted by Senators
Quayle and Ford at the outset of the 99th Congress
(1985-1986), and referred to the Rules and Adminis-
tration Committee, which held a January 15, 1985,
hearing on the resolutions and other proposals for
Senate reform. At the start of the 99th Congress, sev-
eral provisions of the resolutions were supported by
the Republican Conference, but Conference approval
alone was insufficient for their across-the-board imple-
mentation.

The core of the Select Committee's recommenda-
tions dealt with issues of committee and subcommittee
assignments, sizes, numbers, and chairmanship reduc-
tions, and were aimed at lessening Senators' heavy
workloads and conflicting time demands. At the time
of the Quayle Committee's recommendations, Senate
Rule XXV limited Senators to service on two "A"
and one "B" committees, as codified in 1977 by S.
Res. 4. However, beginning with the adoption of S.

13 S. Res. 127, 98th Congress, Congresonal Record (daily ed.), June 6,
1984, p. S6673.

Res. 4, numerous waivers of the assignment limita-
tions had been granted each Congress. The Quayle
Committee proposed the strict enforcement of these
limitations and the elimination of all exceptions to
them. When assignments -were made at the outset of
the next Congress (99th), the Senate reduced commit-
tee sizes and granted fewer waivers of the assignment
limitations. In fact, the average number of assignments
per Senator dropped from about 12 to less than 11.

The Select Committee made a number of other rec-
ommendations which were not implemented. It rec-
ommended further reductions in the number of sub-
committees on which a Senator could serve in order
to reduce both the size of subcommittees and the
number of slots a Member could hold. The Qnayle
Committee proposed limiting the maximum number of
committees and subcommittees on which a Senator
could serve to 9 (with the exception of Appropria-
tions Committee members, who would be limited to
11). In addition, the Select Committee sought to limit
to two the total number of "A" and "B" panels (com-
mittees and subcommittees) a Senator could chair. Fi-
nally, the Select Committee went beyond its original
mandate and proposed reforms in Senate floor proce-
dures.

Report of the Committee on Rules and Administra-
tion, 1988. Pursuant to its continual responsibility
under Standing Rule XXV to study and report to the
Senate on the organization and operation of the
Senate, the Rules and Administration Committee in
1988 undertook a study to improve Senate operations,
and subsequently reported to the Senate a number of
proposals for consideration.

The Committee concluded that a jurisdictional re-
organization of the committee system was inappropri-
ate and unnecessary. Further, the Rules Committee
determined that problems with the committee system
are largely attributable to the sizes of committees and
the excessive number of assignments; accordingly, the
Committee recommended that the Senate enforce the
rules it already has and resist exceptions and waivers
to these rules. In regard to schedule conflicts, the
Committee recommended that subcommittees conduct
only hearings allowing full committees to conduct
markups; committees' activities should be scheduled
only during certain prescribed time periods in an
effort to minimize conflict with floor proceedings. No
action was taken on these proposals.



THE CURRENT COMMITTEE SYSTEM

A generation of reform efforts beginning with the
Legislative Reorganization Act of 1970 has had mixed
success. While the perceived abuses of the seniority
system have largely been eliminated and the commit-
tee legislative process has been opened both to the
Members and to the public, recurring frustrations
with the condition and operations of the congressional
committee system remain evident. Despite attempts to
realign committee jurisdictions, to reduce committee
and subcommittee assignments, to make committee
procedures fair and equitable, to minimize schedule
conflicts, and ultimately to improve the environment
in which Members work, adequate solutions have not
been found.

Numbers, Sizes, and Ratios

The centralizing effect of the 1946 Act has been
countered by a proliferation of subcommittees. From
a 1950 low of 125 subcommittees of House and Senate
standing committees, the number increased to a high
of 271 in 1975. Since that time the Chambers have
made significant reductions, although the 1993 figure
of 201 remains large. Today's subcommittee system
results in part from government expansion into new
policy areas, efforts to disperse committee leadership,
to democratize Congress, and attempts to foster spe-
cialization. As such, today's subcommittees are more
heavily involved in considering legislation and con-
ducting oversight than those of earlier decades.

Together with select, special, and joint committees,
there were 252 committees and subcommittees follow-
ing the organization of the 103d Congress. This repre-
sents a reduction of about 40 panels over the previous
Congress due to the elimination of four House select
committees and their subcommittees, stiffer limitations
on the number of subcommittees per House commit-
tee, and decisions by the House Budget and Joint
Economic Committees not to recreate subunits.

Since World War II committee sizes have increased
resulting in more assignments per Member. Expansion
of sizes has been attributed to Members' successful
bids for additional assignments and the needs of party
leaders to maintain an adequate supply of desirable
seats to give out to colleagues. The average size of a
House standing committee has increased from 25 to
40 Members since the beginning of the "modern Con-
gress" in 1947. Seats on all House committees and
subcommittees have increased from approximately
1,300 in 1947 to 2,600 in 1993, and the average
number of assignments per Representative doubled
from about three to six. The 102d Congress figures of
3,100 slots and seven assignments per Representative

were considerably higher. Again, the stricter limit on

subcommittees per committee and the demise of four

select committees largely account for the lower fig-

ures of this Congress.

Senate reforms during the 1970s, motivated in part
by overburdened Senate schedules, tempered the
growth in seats and assignments. However, there has
been significant increase in assignments since 1977 de-
spite the stricter assignment limits of the Stevenson
Committee; more than 100 committee and subcommit-
tee seats have been added since the 1977 reform. Over
the longer period, average standing committee size
has increased from approximately 13 to 19 since 1947.
Since the 84th Congress (1955-1956), total Senate
committee and subcommittee seats have increased
from roughly 900 to 1,200, and the average number of
assignments per Senator grew from about nine to
twelve.

House. House Rules currently provide for the 22
standing and 1 permanent select committee of the
House. For each new Congress party leaders negoti-
ate the size of committees, which currently range
from 12 to 63. From 1947 through 1975 sizes of stand-
ing committees were contained in Chamber rules, al-
though the House usually adjusted them prior to
making assignments. To give party leaders greater
flexibility, sizes were stripped from Chamber rules as
a result of the Bolling Committee reforms.

Party leaders also determine the ratio of majority to
minority party members on each committee. Under
current Democratic Caucus Rules, each standing
committee (except Standards) must have at least three
Democrats for every two Republicans. While this
ratio roughly approximates the ratio of Democrats to
Republicans in the overall Chamber, the majority
party usually accords itself a super-majority on impor-
tant panels including Appropriations, Budget, Rules,
and Ways and Means.

The subcommittee system in the House is highly
structured. House Rules set a minimum number of
subcommittees per committee, and Democratic
Caucus Rules set a maximum. Under Chamber rules
originating in 1975, each standing committee (except
Budget) with more than 20 Members must establish at
least four subcommittees. Under a 1993 Caucus Rule,
most exclusive and major committees are capped at
six subcommittees while non-major committees are
capped at five. In 1981 Caucus Rules began limiting
the number of subcommittees per committee, resulting
in the first actual reduction in House subcommittees
in three decades. From 1981 through 1992, commit-
tees (except Appropriations) had been limited to be-
tween six and eight subcommittees.



Within the guidelines of House and party rules, the
Democrats on each legislative committee determine
not only the number of subcommittees but the size of
each. Subcommittees may not exceed 60 percent of
the full committee's size under Caucus Rules in an
effort to prevent them from becoming too unwieldy.
Prior to the 103d Congress the maximum had been 70
percent. Democrats on each committee also largely
determine the party ratio on each subcommittee,
which under Caucus Rules must be no less favorable
than the full committee ratio. The decisions of each
committees' Democrats on subcommittee numbers,
sizes, and ratios do not require approval by the full
Democratic Caucus or House.

Senate. In the Senate, Chamber rules and standing
orders provide for the 17 standing and 3 select/special
committees, as well as the size of each. In practice,
however, the size of each committee is set for each
Congress through negotiations of the party leaders,
and Chamber rules are amended to reflect new sizes
approved by the Senate. Committee sizes are adjusted
primarily to accommodate Members' requests for po-
sitions, and occasionally to give the majority party
working majorities on all committees. Current com-
mittee sizes range from a low of 6 to a high of 29.
Party leaders also determine the ratio of majority to
minority members on each committee, and these
ratios tend to more closely approximate each party's
overall strength in the Chamber than is the case in the
House. In fact, when a Senator of one party is re-
placed in Congress by a Senator of the opposite party,
committee ratios usually change to reflect the new
Chamber party division.

Senate subcommittee structure is largely unregu-
lated. The Senate does not have an explicit minimum
or maximum number of allowable subcommittees per
committee. While restrictions on subcommittee assign-
ments and leadership positions constitute implicit
limits, Senate committee chairmen have wide latitude
in establishing subcommittees. Thus, Senate commit-
tees exhibit more variation than House panels. During
the 103d Congress, standing committees average five
subcommittees, while two have eight subcommittees,
and four committees operate with none. In some in-
stances committee chairmen have established as many
subcommittees as there are majority party Senators in-
terested in chairing them. Committee chairmen also
have discretion in determining the size and party ratio
of each subcommittee, in the absence of Chamber and
party guidelines. Subcommittees tend to be small,
averaging nine Senators. As in the House, Chamber
review of subcommittee structure is not required.

Assignments

Each party adopts its own procedures for assigning
Members to committees, and the real decisions are
made in the full party caucus on the recommendation
of the party's assignment panel. The current method
of appointing Members to committees dates to 1846 in
the Senate and to 1911 in the House, although requir-
ing caucus approval of the committee slates devel-
oped more recently. 14

House Democrats use the Steering and Policy
Committee to make nominations for committee assign-
ments, while the Republicans use the (House) Com-
mittee on Committees. The Speaker and Minority
Leader head their assignment panels. Steering and
Policy currently consists of 35 members and is re-
garded as leadership dominated; it includes several
members of the Democratic leadership, several Mem-
bers appointed by the Speaker, four committee chair-
men, and twelve regionally-elected members. Twenty-
three Republicans presently constitute the Committee
on Committees, including the Minority Leader, the
Minority Whip, a representative of the sophomore
class (102d), and three representatives of the freshman
class (103d). The other members represent states, or
groups of states, that have Republican Representatives
in Congress. For example, each state with four or
more Republicans chooses its own representative on
the Committee on Committees, while the states with
one Republican Representative divide into two
groups, and each group elects one member. When
voting on committee assignments, Members of the
Committee on Committees receive weighted votes
based on the number of Republicans they represent.

In the Senate, the Democratic Steering Committee
assigns Democrats to committees while the Republi-
cans use the (Senate) Committee on Committees. The
size of the Steering Committee is set by the party
conference and may fluctuate from Congress to Con-
gress; presently it has 25 Members. Although the Ma-
jority Leader does not head the panel, he appoints its
members and serves on it. The GOP Conference
Chairman appoints the members of the Committee on
Committees, subject to confirmation by the Confer-
ence. The smallest of the panels, the Committee on
Committees, has only six members including the Mi-
nority Leader who serves on it in an ex-officio capac-
ity. The Committee is relatively small because it relies
on a seniority formula for assigning Members, which
makes the process somewhat automatic.

The assignment panels generally draw up slates of
members for each committee indicating who will be
the chairman or ranking member. Exceptions include:

14 "The Committee System," in Congressional Quarterly's Guide to Con-
gress, 4th ed., (Washington, DC.: Congressional Quarterly Press, 1991), pp.
453 and 469.



(1) the Senate Republican leader may make assign-
ments to certain committees; (2) the House Speaker
and Minority Leader choose members of the Rules
Committee; and (3) the House Speaker generally
names members of joint and select committees, ap-
pointing minority members on the recommendation of
the Minority Leader. In choosing committee members
and leaders, the assignment panels consider a variety
of factors including Members' seniority and requests
for assignments, as well as the geographic and ideo-
logical balance on each committee. While the panels
are not required to choose committee chairmen and
ranking members based on seniority, rarely is the se-
niority custom ignored, especially in the Senate.

Assignment panels also are guided by limitations on
assignment, chairmanship, and ranking membership
positions that have evolved over the decades. For ex-
ample, in both Chambers generally no Member can
serve as chairman or ranking member of more than
one committee. Assignment limitations are intended to
treat Members equitably and fairly, while restrictions
on committee leadership positions limit the power of
senior Members and give more Members the opportu-
nity for policy leadership and influence. Both Cham-
bers formalized practices restricting committee leader-
ship positions in the 1970s, although informal prac-
tices in these area also began decades earlier.

The recommendations of the assignment panels
must be approved by the appropriate party confer-
ence/caucus. At this stage all members of each party
vote on their party's lists, and secret ballots may be
used. Normally party approval of the slates is auto-
matic, but the parties have the right to reject any
nomination; occasionally the choice for chairman or
ranking member is rejected. Once approved by the
party conference/caucus, the assignment slates are in-
corporated into resolutions and voted on by the full
Chamber. These votes usually are pro forma, because
the decisions have been made beforehand.

Once assigned, Members infrequently switch com-
mittees in part because of the loss of seniority.
Switching committees primarily occurs in the first or
second terms. Members are not limited as to length of
service on committees, except in a few cases. For ex-
ample, both Chambers limit tenure on the Intelligence
Committee, and the House limits Budget Committee
service as well. The Intelligence Committee limit was
imposed to encourage effective oversight while the
Budget Committee limit was supported by Members
who feared that the Committee would become too
powerful. Some Members have supported service
limits in an effort to broaden their knowledge base
through exposure to more committees and issues, to
make committees more reflective of the Chambers,

and to encourage more emphasis on leadership ability
and other criteria (rather than seniority) in choosing
committee leaders. In the 103d Congress House Re-
publicans took the historic step of limiting the tenure
of full committee ranking members to no more than
three consecutive terms, excluding prior service.

Presently most assignment and leadership limita-

tions for Senators are in Chamber rules; by contrast,
restrictions on Representatives are in party rules and
they differ between the parties. Representatives serve
on an average of six committees and subcommittees
while the Senators average twice that number.

House. For assignment purposes, both parties have
grouped standing committees into three categories-
exclusive, major, and non-major for Democrats and
red, white, and blue for Republicans. The Democratic
and Republican categories are similar but not identi-
cal. While the current Democratic categories are the
same as those first incorporated into Caucus Rules in
1975, Republican categories tend to be somewhat
more fluid. Membership on select and joint commit-
tees is not subject to party restrictions; the Speaker
assigns Members to these panels, appointing Republi-
cans on the recommendation of the Minority Leader.

Most Representatives may serve on two standing
committees. However, Democrats may only serve on
one exclusive committee (Appropriations, Rules,
Ways and Means) and Republicans may only serve on
one red committee (Appropriations, Energy and
Commerce, Rules, Ways and Means). Other Demo-
crats generally may serve on either a major and a
non-major committee, or two non-major committees.
Other Republicans generally may serve on one white
and one blue committee, or two blue committees.
Certain standing committees are exempted from these
restrictions by both Democratic Caucus and Republi-
can Conference Rules. For instance, both parties
allow Members to serve on the Standards of Official
Conduct Committee without regard to their other as-
signments. Democratic Caucus Rules also provide ex-
emptions for the District of Columbia and House
Administration Committees, and for members assigned
to the Foreign Affairs and Judiciary Committees
during particular Congresses.

Waivers have always been granted to the rules lim-
iting assignments, and this Congress is no exception.
Currently about one in five Representatives has re-
ceived waivers by the party caucus/conference.
Waivers are authorized to accommodate Members' re-
quests for assignments, to achieve party balance on
panels, and to fill unpopular slots. Sometimes Mem-
bers serve on extra committees temporarily until a
permanent replacement can be found. Although the



House ultimately votes to approve all standing com-
mittee assignments, no specific Chamber action is re-
quired on waiver requests.

In addition, no Democrat may chair, and no Re-
publican may rank on, more than one full committee
of any type. Further, no Democrat may chair more
than one subcommittee with legislative jurisdiction.
Republicans are limited to ranking membership on
two subcommittees, which may not be of the same
committee. These restrictions are seldom waived. Ef-
fective with the 104th Congress, Republicans will be
generally limited to one full committee or subcommit-
tee ranking membership position.

Much of the independence of subcommittees de-
rives from the fact that full committee chairmen no
longer appoint their members and leaders. Today
each committees' Democrats use a bidding process,
generally in order of full committee seniority, to
choose the subcommittees they want to serve on and
chair. Under this procedure, each Member gets one
subcommittee slot before any Member gets a second.
Subcommittee memberships do not require full Demo-
cratic Caucus or House approval, except that the
Caucus votes to approve the subcommittee chairmen
of Appropriations and Ways and Means. Democrats
are generally restricted to service on not more than
five subcommittees.

Full committee ranking Republicans choose sub-
committee members and leaders, and must publish the
procedure for doing so. A majority of full committee
Republicans can modify the procedure or overturn
the choices of subcommittee ranking members. The
process is usually collegial, and many committees use
a bidding process similar to House Democrats. Con-
ference Rules do not explicitly limit the number of
subcommittee assignments for Republicans.

Senate. Senate Rule XXV identifies committee as-
signment and leadership restrictions for all Senators.
It divides all committees, including joint committees,
into three categories, commonly called "A" "B" and
"C," which originated with the 1970 Act. Senators
are limited to no more than two "A" and one "B"
committees, with service on "C" committees unre-
stricted. Nevertheless, waivers of these restrictions are
fairly easily granted. More than half of the current
Senators-53 Senators-serve on additional "A" or
"B" committees, including five who serve on both an
additional "A" and an additional "B." The full Senate
votes to approve resolutions containing waivers,
which do not explicitly specify the recipient Senators.
They are traditionally agreed to en bloc by voice
vote.

Both parties have informal restrictions that supple-
ment Chamber rules. For example, to achieve geo-
graphical and ideological balance on committees, two
Senators from the same State and party usually are
not given the same committee assignment. Also, both
parties have a principle of allowing Members to serve
on only one of the top committees-Appropriations,
Armed Services, Finance, and Foreign Relations.
These party principles are not inviolable; three Sena-
tors currently serve on two of the "big four" commit-
tees. (Among their top committees, the Democrats
sometimes include Commerce, and the Republican
roster at times includes Budget.)

Chamber rules prohibit Senators from chairing
more than one committee, and the minority party tra-
ditionally limits ranking memberships to one commit-
tee as well. A full committee chair may head two sub-
committees. (An "A" committee chair may head one
"A" and one "B" subcommittee, while a "B" commit-
tee chair may head two "A" subcommittees.) Other
Senators may chair three subcommittees, one of each
of their committees.

Senate full committee chairmen have great latitude
in choosing subcommittee members and leaders. In
general, the process is collaborative, with Senators as-
sisting in creating subcommittees and selecting those
on which they wish to serve. Many committees use a
procedure whereby each Member chooses one sub-
committee before any Member chooses a second, and
so on. However, since 1977 the Senate has limited
Senators to two subcommittees per "A" committee
and one per "B" committee.

Jurisdiction

Since their codification in 1946, House and Senate
committee jurisdictions have formally changed infre-
quently. In the House, notable changes resulted from
the work of the Bolling and Patterson Committees,
and the Stevenson Committee produced significant
changes to Senate committee jurisdictions. The Senate
reform was somewhat more comprehensive than the
House efforts, and Senate jurisdictional language was
clarified and altered to reflect contemporary issues
more so than House jurisdictional language. Over the
years both Chambers have abolished or created com-
mittees with legislative responsibility, affecting the ju-
risdictions of other panels. For example, the Senate
Veterans' Affairs Committee was created under the
1970 Act by transferring issues from the Energy and
Natural Resources, Finance, and Labor and Human
Resources Committees. In addition, committee juris-
dictions are not static; they continually evolve
through precedent, agreements between committees,
and changes in the scope of government policy.



House Rule X and Senate Rule XXV set forth current
jurisdictions of standing committees.

Committees in each Chamber vary considerably in
jurisdictional breadth and workload. Some commit-
tees handle only one or a few matters, while others
address numerous, wide-ranging issues. Workload in-
dicators show similar variation. Some committees
consider and report dozens of measures and hold hun-
dreds of hearings and meetings, other panels produce
few legislative products and meet less frequently.

In addition to the standing committees, one or more
select committees in each Chamber have legislative
authority, in some cases limited. Of the three Senate
select committees, only Aging .lacks legislative re-
sponsibility. The House Intelligence Committee, that
Chamber's only select panel, also has legislative au-
thority. These select committees, however, tend to be
responsible for fewer or more narrow policy issues
than the standing committees. From time to time both
Chambers also have used short-term select committees
to conduct studies and investigations. The Senate
Select Committee on POW/MIA Affairs, which ex-
isted in the 102d Congress, is one recent example. In
addition, none of the current five joint committees has
legislative authority; they conduct research and over-
sight and perform housekeeping duties. Most past
joint committees have had similar functions.

The two committee systems are somewhat similar.
Each Chamber has standing committees on issues in-
cluding agriculture; appropriations; armed services;
budget; taxes; judiciary; foreign relations; banking,
housing, and urban affairs; education and labor;
energy; veterans' affairs; government operations; the
environment; public works; commerce; small business;
transportation; science and technology; natural re-
sources; and ethics, rules, and administration.

Nevertheless, the systems are distinct. The Cham-
bers use different numbers and names of committees
and distribute subject jurisdiction differently among
them. The Senate consolidates jurisdictions within 17
standing committees while the House apportions re-
sponsibility among 22. Moreover, the jurisdictions of
House and Senate committees of the same name, such
as Judiciary, do not match exactly. For example, the
Senate Judiciary Committee handles measures pertain-
ing to holidays and celebrations whereas in the House
this issue is within the purview of the Post Office and
Civil Service Committee. Even where a particular ju-
risdictional term is assigned to the House and Senate
committees of the same name, it may have a different
meaning in each Chamber.

Since the 19th century, committees have created
subcommittees to handle one or more policy issues

within their purview. Nevertheless, House committees
have been required to give their subcommittees writ-
ten jurisdictions only since the 1973 adoption of the
"Subcommittee Bill of Rights." Currently, the Demo-
crats on each committee determine the jurisdictions

and titles of subcommittees, and measures are referred
accordingly, unless full committee Democrats vote
within 2 weeks to retain a particular measure at the
full committee level.

More than half of the Senate committees give their

subcommittees written jurisdictions, although there is
no such requirement. Senate full committee chairmen
have the discretion to determine subcommittee juris-
dictions and titles; generally they collaborate with
other committee members. Other Senate committees
denote subcommittee responsibilities by their titles
only, while still others operate without subcommit-
tees.

Subcommittee jurisdictions are more fluid than
those of the full committees. Committees alter sub-
committee jurisdictions for a variety of reasons, in-
cluding efforts to accommodate new committee or
subcommittee leaders or to adjust to emerging issues.

Referrals

In referring measures to committees, the Chambers
rely not only on formal rule language (House Rule X
and Senate Rule XXV) but precedents that have de-
veloped over the years and informal agreements be-
tween committees. Whereas some agreements are for
referral of only one bill, others become permanent
supplements to official jurisdictional language. For ex-
ample, under a March 3, 1988, unanimous consent
agreement, measures authorizing the National Science
Foundation first are referred to the Senate Labor and
Human Resources Committee and then the reported
versions are sequentially referred to the Senate Com-
merce, Science, and Transportation Committee.

Most measures are referred to only one committee
in the House and Senate, but both Chambers permit
their referral to two or more committees. Multiple re-
ferrals are common in the House, but relatively infre-
quent in the Senate. They occur for various reasons:
committee jurisdictions overlap, today's omnibus
measures often address many subjects, and all aspects
of an issue are not always handled by one committee.
An example of the latter is drug policy, which is not
specifically identified in jurisdictional language.
Rather, many committees handle aspects of the issue,
including Education and Labor for drug use in
schools, Energy and Commerce for health effects of



drugs, Foreign Affairs for international drug interdic-
tion, and Judiciary for criminal penalties for drug
users. Many measures pertaining to broad policy
areas, such as energy, the environment, health, and
trade, do not fit neatly into the confines of one com-
mittee and thus often are multiply referred.

Both Chambers permit three basic types of multiple
referrals. Under a joint referral, a measure is referred
to two or more committees simultaneously. By con-
trast, under a sequential referral, after a measure is re-
ported by one committee it is then referred to a
second, etc . . A split referral allows separate sec-
tions of a measure to be sent to different committees
for consideration. Joint referrals are by far the most
common and often do not specify which portions of
the measure each committee is to consider; however,
committees are limited to the consideration of provi-
sions within their respective jurisdictions. Split refer-
rals are rare due to the difficulty of isolating provi-
sions of measures. Sequential referrals occur fre-
quently, often at the initiative of the committee inter-
ested in considering the bill.

In the Senate, multiple referrals have long been per-
mitted but they are seldom used. Senate Rule XVII
paragraph 3(a) provides for multiple referrals by joint
motion of the majority and minority leaders (or their
designees). In practice all multiple referrals occur by
unanimous consent. Far more common is the refer-
ence of a measure to one committee only, based on
the "subject matter which predominates in such pro-
posed legislation" as stated in Rule XVII. As a result,
multiple referrals are relatively uncommon-two to
four percent of all referrals over the last three Con-
gresses.

A House rule allowing multiple referrals took effect
in 1975, as recommended by the Bolling Committee.
While previously measures were occasionally multiply
referred, overwhelmingly measures were referred ex-
clusively to the committee of primary jurisdiction and
not to committees with secondary interests. Neverthe-
less, multiple committees informally conferred on
measures of mutual interest. The new multiple referral
rule was to have been adopted along with fairly ex-
tensive jurisdictional changes, but the House agreed
to less comprehensive jurisdictional realignment. The
current authority for multiple referrals is contained in
House Rule X, Clause 5 which in part states that any
matter will be referred to "each committee which has
jurisdiction" over "any provision thereof."

The percentage of measures multiply referred in the
House has increased steadily since 1975, and the 102d
Congress figure of 18 percent is triple that of the 94th
Congress (6 percent) in which multiple referrals first

were used. Multiple referrals also comprise a signifi-
cant portion of the workload of nearly every House
committee. In the 102d Congress, for example, some
committees shared more measures with other commit-
tees than they considered alone: Agriculture (52 per-
cent); Government Operations (61 percent); Intelli-
gence (85 percent); Rules (61 percent); and Science,
Space, and Technology (66 percent).

The Speaker has wide latitude in determining how
measures are to be referred, and his decisions and ac-
tions over the years have shaped current multiple re-
ferral practices. For example, under a 1977 rule
change affecting sequential referrals, the Speaker rou-
tinely requires secondary committees to report by a
fixed time. This lessens delay and precludes one com-
mittee in the sequence from killing a bill. Time limits
for joint referrals are rare, although in 1983 the
Speaker announced that he could designate a primary
committee and impose time limits on other commit-
tees once the primary one had reported. At times,
too, the decision to sequentially refer a measure is
made sometime after the initial referral. In some cases
sequential referrals are made at the written or infor-
mal request of committees themselves. In addition,
since 1981 referrals also have been made on the text
of reported measures to committees affected by the
amendments of the reporting committee.

Whereas four of five multiply referred measures are
referred to only two committees, some are referred to
a half dozen or more. In turn, each committee might
refer a bill to two or more of its subcommittees, thus
requiring the cooperation and coordination of large
numbers of panels. Party leaders and the Rules Com-
mittee usually have the difficult task of integrating the
work of numerous panels to ready multiply referred
measures for floor action. Due to their complexity,
multiply referred measures are somewhat less likely
than singly referred bills to be reported and enacted,
and are more likely to come to the floor under re-
strictive procedures.

Ad Hoc Mechanisms

A number of ad hoc mechanisms have been used as
a substitute for the more formal committee process.
Over the past 15 years, the House and Senate have
created leadership task forces of one or both parties,
and the House has used ad hoc committees for press-
ing issues, including some that cut across committee
jurisdictions. Members of such entities generally are
appointed by the party leaders from the appropriate
committees of expertise, allowing different perspec-
tives to be brought to bear on a problem. Committee
and party leaders often have considerable influence in



shaping the deliberations and outcomes of ad hoc
panels.

In the House the Speaker may refer measures to
special ad hoc committees appointed by the Speaker,
with the approval of the House, from the members of
the committees of jurisdiction. The Speaker exercised
this authority twice in the 1970s to handle important
matters that overlapped committee jurisdictions; it has
not been used subsequently. In the first instance, he
created an Ad Hoc Select Committee on the Outer
Continental Shelf, which included members of the
Committees on Natural Resources, Judiciary, and
Merchant Marine and Fisheries. In the second in-
stance, he established an Ad Hoc Committee on
Energy to consider and report to the House on Presi-
dent Carter's energy package. In this case the com-
mittees with energy jurisdiction first handled their re-
spective pieces, then the ad hoc committee packaged
them and reported to the Chamber. The Senate Ma-
jority Leader does not possess similar authority to
create ad hoc committees of the Senate.

In both Chambers leaders have appointed task
forces to assist with formulating and passing legisla-
tion. Unlike ad hoc committees, House task forces
members may be appointed without House approval,
need not be drawn from the committees of jurisdic-
tion, and may be appointed by leaders other than the
Speaker. Sometimes leaders of only one party appoint
a task force to establish a party position on issues and
to facilitate passage of the party's agenda. Senate
Democrats, for example, have used task forces on
issues ranging from contra aid to government ethics
to rural development issues. In other cases, bipartisan
task forces are appointed by the joint leadership to
address issues of concern to both parties. For exam-
ple, the House has used bipartisan task forces on
issues including campaign finance, ethics, and con-
gressional reform. In the 102d Congress the Senate
used a bipartisan task force to determine the appropri-
ate bounds of constituent service.

The House Democratic Caucus recently adopted a
new rule to assure that task force actions are re-
viewed by the committees of expertise. The rule states
that the standing committee(s) of jurisdiction shall
have at least five legislative days to consider, review,
and report on any legislative measure developed by
any ad hoc Task Force appointed or designated by
the Speaker. The change was designed to address
committee concerns about being circumvented, utilize
the expertise of committees, and increase the chances
of passing task force measures on the floor.

Procedures
Committees have much discretion in determining

procedures for considering measures and for other ac-

tivities although they must comply with Chamber

rules, notably House Rule XI-and Senate Rule XXVI.

These rules aim to incorporate many provisions of the

1946 and 1970 Reorganization Acts designed to stand-

ardize committee procedures. In practice committee

procedures vary substantially between the Chambers,
among committees within a Chamber, and on a par-

ticular committee depending on the issue at hand. Al-
though subcommittees generally are subject to the
rules of their parent committees, subcommittee leaders

usually have latitude to adapt procedures to their spe-
cific circumstances. Each committee adopts and pub-
lishes in the Congressional Record its rules of proce-
dure, as directed by the 1970 Act, detailing its han-
dling of legislation, the authority of subcommittees,
staff arrangements and other issues.

Subcommittees in the House consistently play a
major role in formulating legislation, while their role
in the Senate is more varied. This difference stems in
part from the Chambers' different sizes and from the
greater reliance of Representatives on panels for op-
portunities to influence legislation. Unlike their Senate
counterparts, House subcommittees have written juris-
dictions and committee chairmen must refer legisla-
tion accordingly, and they are guaranteed independ-
ent staff and budgets. Typically House subcommittees
hold hearings as well as initial markups of legislation,
while in the Senate markups often occur at the full
committee level only. Much of the authority of House
subcommittees originated with the so-called Subcom-
mittee Bill of Rights of 1973.

The "sunshine" reforms of the 1970s opened com-
mittee sessions to the public. Today committees must
announce the date, place, and subject of hearings at
least one week in advance; keep records of committee
actions and make them available to the public; publish
results of roll call votes on reported measures; and
may broadcast sessions by radio or television. Fur-
ther, committee sessions, both meetings and hearings,
must be open to the public unless closed by majority
vote. The 1970 Act first provided for open committee
sessions; these provisions were later incorporated into
Chamber rules. Although committee sessions are
overwhelmingly open, key committees have closed
sessions to consider important matters including na-
tional security issues and tax and appropriations meas-
ures.

Both Chambers operate computerized scheduling
services to aid committees in scheduling sessions with
a minimum of conflict. Nevertheless, committee ses-
sions often overlap and Members have difficulty at-
tending and participating in all committee business.



Thus, committees have adopted certain procedures in
an effort to accommodate the Members' busy sched-
ules. Both Chambers allow one-third of a committee's
members to conduct business in most areas. Further,
both Chambers allow smaller quorums for hearings;
since 1955 House committees have been able to con-
duct hearings with a minimum of two members, while
there is no floor for Senate panels. However, for im-
portant actions including closing committee sessions,
reporting measures, and, for the House, authorizing
and issuing subpoenas, the Chambers require a major-
ity of committee members. Both Chambers also
permit a committee to report measures without a ma-
jority of committee members present at the same time;
these "rolling quorums" were first authorized by the
House in 1993, but have long been the practice in the
Senate.

To accommodate the demands on Members' sched-
ules, both Chambers allow committee Members to
vote by proxy under prescribed guidelines. The 1970
Act comprehensively addressed proxy voting for the
first time;, previously, the individual practices or
guidelines of each committee regulated use of proxies.
For the House, the Act prohibited proxies unless
committees' rules specifically allowed them, in which
case they were allowed only for a specific measure or
matter. The Boiling Committee reform measure pro-
hibited all proxy voting, effective January 3, 1975.
However, the House overturned the ban less than 2

weeks later when it agreed to its rules for the 94th
Congress (1975-1976), simultaneously permitting for
the first time general proxies for procedural matters.

The 1970 Act modestly restrained the use of
proxies in the Senate. It barred proxy voting on re-
porting legislation only if specifically stated in a com-
mittee's rules. Thus, each committee has the discre-
tion to allow or ban voting by proxy; several commit-
tees limit their use in part to increase participation in
committee deliberations.

House committees are required to file written re-
ports accompanying bills out of committee, but often
days or weeks elapse between the time a measure is
ordered reported and the time the report is filed. By
contrast, the Senate does not require legislative re-
ports on measures. While Senate committees often file
reports nevertheless, in many cases no report is filed
to expedite consideration of the underlying measure.
Even though the reports themselves are optional in
the Senate, both Chambers require legislative reports
to contain certain impact statements and other items
such as a cost estimate and a comparison of existing
law and the measure proposing to change it. In addi-
tion, the House requires an inflationary impact state-
ment while the Senate requires regulatory and paper-
work impact statements. Impact statements in com-
mittee reports often are perfunctory despite the intent
that they be detailed and analytical, and in many cases
the requirements are waived altogether.

SUMMARY OF HEARINGS ON COMMITTEE STRUCTURE

The Joint Committee on the Organization of Con-
gress conducted 8 days of hearings between April 20
and May 13, 1993, on the issue of committee struc-
ture. No other issue explored by the Joint Committee
commanded as many days of hearings and as many
witness appearances-48 witnesses testified, seven of
whom were not current Members. Of the 23 House
committees (the 22 standing committees plus the
House Select Intelligence Committee), 15 were repre-
sented; 12 Chairmen and 11 Ranking Minority Mem-
bers appeared. For eight committees, both the Chair-
man and the Ranking Minority Member testified.
Additionally, two defunct select committees were rep-
resented by the former Chairman and/or Ranking Mi-
nority Member. In contrast, of the 20 Senate commit-
tees (the 17 standing committees plus three select/spe-
cial committees), 6 were represented; 6 Chairmen and
3 Ranking Minority Members testified. Both the
Chairman and the Ranking Minority Member of two
committees gave personal testimony.

The first witness, Daniel P. Muhollan, Acting
Deputy Librarian, Library of Congress, stated the
task of the Joint Committee with respect to the com-
mittee structure:

"[The Joint Committee must determine]
whether there is in fact a systemic problem
with the committee system. If the Joint
Committee determines that the committee
system is basically sound and needs nothing
more than fine tuning, its focus might in-
clude such issues as ... . If more radical
changes appear to be appropriate, then the
Joint Committee may wish to consider the
following questions .... Is

Mr. Mulhollan also presented a CRS report outlin-
ing 14 jurisdictional reorganization options, requested
by the Joint Committee, "to serve as a starting point

15
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for discussion of possible committee reorganization
options and jurisdictional realignments." 16

The witnesses gave profoundly different testimony.
Many argued for only minor adjustments; such testi-
mony was typified by Representative John Dingell,
Chairman of the Energy and Commerce Committee,
who on April 29 suggested that the committee system
needs no wholesale restructuring and procedural
reform; the gridlock that the public disdains stems
from "matters on which there is no consensus or mat-
ters on which there is great division amongst the
people and inside the Congress .... ,, 17 In marked
contrast were several who urged drastic change; Rep-
resentative Butler Derrick on May 13 offered a radi-
cal plan to address what he believed is the problem of
disjointedness. "My testimony will be brief. I think
we ought to do away with the Ways and Means
Committee, we ought to do away with the Appro-
priations Committee, and we ought to do away with
the Budget Committee, and I think we should consoli-
date them into one committee . . . and that commit-
tee should write the budget." 18 Most witnesses fell
between these two extremes. In short, the Joint Com-
mittee heard from a vast number of witnesses whose
suggestions for committee reform ranged from modest
proposals to almost draconian propositions.

Themes of reform were easily discernible in the tes-
timonies. Some topics, such as a reduction in the
number of committee assignments, commanded a near
consensus; while others, notably jurisdictional
changes, clearly presented a morass of conflicting
opinions. Also, several reform subjects were repeat-
edly mentioned by many witnesses; in this area fall ju-
risdictions, committee sizes, and committee assign-
ments. Conversely, other topics received scant atten-
tion. While concrete reform proposals clearly consti-
tuted the bulk of testimony, the more philosophical
and perhaps ethereal concept of the enhancement of
deliberative democracy was also an evident theme but
one that was not discussed at length.

Reductions in Committee Sizes

Witnesses who testified on committee size unani-
mously recommended reduction in size; and these wit-
nesses were frequently the ones who had also pro-
posed reducing committee assignments. These two
themes often went hand in hand; and as with commit-
tee assignments, witnesses generally urged reduction
in size without specific recommendations. Chairman
after Chairman recited a history of growth in the size
of their committees and attested to the inefficiencies

16 Ibid., April 20, 1993, p. 5.
"' Ibid., April 29, 1993, p. 186.
18 Ibid., May 13, 1993, p. 388.

and unwieldiness of large panels. Representative

Henry Gonzalez, Chairman of the Banking, Finance,

and Urban Affairs Committee, made this point in his

testimony of April 29:

"Fifty-one members presently serve on what is

one of the largest committees in the House. I

often describe the Banking Committee as one
half of the U.S. Senate plus one. While I recog-

nize the Speaker's prerogative to negotiate com-

mittee sizes, I would strongly [recommend] that

serious consideration be given to limiting the
number of members assigned to various commit-
tees and reducing the size of some of the larger
committees. My point is illustrated by the fact
that five of the committee's subcommittees are
too large to utilize our two subcommittee hear-
ing rooms." 19

The Senate witnesses expressed the same frustra-
tions as their House colleagues on the issue of com-
mittee size. The testimony of Senator Dale Bumpers
on May 11 captured the mood: "[W]e all know this
place needs a major overhaul. First let me say that
the overhaul in my opinion needs to be first of all in
the size of committees. The committees are entirely
too large . . . . So in my opinion we could cut all
of our committees . . .and I promise you .. .we
would all be better prepared and serve our constitu-
ents better." 20

Limitations on Committee and Subcommittee Assign-
ments

Generally, witnesses who addressed the issue of
committee assignments urged the Joint Committee to
reduce the number of allowable committee and sub-
committee assignments and to take action to proscribe
the waiving of such limitations as is the current prac-
tice. While some witnesses recommended precise as-
signment limitations, most gave a general endorsement
of reduced assignments without specificity. Witnesses
acknowledged that Members are spread too thin in
their committee duties, and with fewer assignments
not only would efficiency increase but also the delib-
erative function would be enhanced.

Representative Dan Rostenkowski, Chairman of the
Ways and Means Committee, who otherwise urged
the Joint Committee to go slow in its proposals, on
April 22 recommended decreasing committee size and
limiting the number of assignments. "I believe this is
an instance where the interests of the individual mem-
bers and the House coincide. We would all gain if the

19 Ibid., April 29, 1993, p. 222.
20 Ibid., May 11, 1993, p. 362.



size of the committees and the number of subcommit-
tees would be reduced." 21 Testifying on April 27,
Senator Patrick Leahy, Chairman of the Agriculture,
Nutrition, and Forestry Committee, agreed that Sena-
tors serve on far too many panels: "There isn't a
single Member of the Senate, myself included, who
has not served on more committees and subcommit-
tees than they can really give the attention to they de-
serve. If we all cut back, we would also find a lot of
these duplicative subcommittees, and even duplicative
committees, would disappear as we withdrew and we
would have a better and more efficient and more ef-
fective Senate. Our lives would be better. The coun-
try would be better served, and I think the image,
speaking just for the Senate now, I think the image of
the Senate would be better." 22

Although admitting that he was not one to support
"radical changes," 23 Representative Sonny Mont-
gomery, Chairman of the Veterans' Affairs Commit-
tee, on May 6 urged the adoption of a specific reform,
namely that "members should serve on no more than
two committees and no more than five subcommit-
tees." 24 In conformity with his major committee re-
alignment plan, Representative Butler Derrick in his
May 13 testimony proposed each Member be limited
to one committee assignment.

Both the House and the Senate have rules which
limit the number of committees and subcommittees on
which a Member may serve. However, Joint Commit-
tee members and witnesses expressed frustration with
the automatic waivers granted to these rules by both
Chambers. The May 18 dialogue between Joint Com-
mittee Co-Chairman Boren and Senate Parliamentar-
ian Alan Frumin captured the essence of the waiver
situation. Parliamentarian Frumin testified, "I am not
sure there is a way of preventing the
Senate.. .from adopting waivers. The rules do
limit the number of committees that Senators serve
on. It does take an act of the Senate, the adoption of
a Senate resolution, to grant a waiver. So the proc-
esses are there." 25 After some discussion, Chairman
Boren asked, "So really we are just talking about not
so much a change of the rule but just a will to en-
force the rule?" to which Mr. Frumin replied, "I
think that is accurate." 28

Jurisdictional Realignment

Clearly, jurisdictional questions were addressed
more often than any other theme. Witnesses generally

21 Ibid., April 22, 1993, p. 90.
22 Ibid., April 27, 1993, p. 127.
23 Ibid., May 6, 1993, p. 286.
24 Ibid., May 6, 1993, p. 287.
25 Joint Committee, Floor Deliberations and Scheduling, May 18, 1993, p. 14
26 Ibid., May 18, 1993, p. 15.

approached this issue from the perspective of their
own committees. The Chairmen and Ranking Minor-
ity Members impressed upon the Joint Committee to
preserve, and in some cases enlarge, the jurisdictions
of their respective committees. Often cited was the
need to prohibit appropriators from treading on the
domain of the authorizers, and the benefit incurred
from assuring a more equal workload among the com-
mittees. Representative Jan Meyers, Ranking Minority
Member of the House Small Business Committee,
stated on April 22, "I believe the Small Business
Committee should be retained with its legislative and
investigative jurisdiction substantially and appropri-
ately broadened." 27 Senator Jay Rockefeller, Chair-
man of the Veterans' Affairs Committee, on April 27
pointedly stated, "In this case, I am fighting for the
Senate Veterans' Affairs Committee." 28 Later on
May 4, Senator Daniel Inouye, Chairman of the
Indian Affairs Committee, cited historical and moral
imperatives for retaining his panel as a standing com-
mittee of the Senate. Chairman Gerry Studds of
House Merchant Marine and Fisheries testified on
April 29:

"If there were one shred of evidence that
doing away with the Merchant Marine and
Fisheries Committee would end the gridlock
that has so infuriated the people of the coun-
try or make us more effective or get us
where we want to be, I would be the first to
board up the doors and gleefully lead my
fellow committee members out of business.
But I would suggest to you that the clear
evidence is to the contrary and in fact I
think we can make a pretty compelling case
that the Merchant Marine and Fisheries
Committee is a model committee and a stel-
lar example around here of how this place
ought to operate." 29

Members who were the former Chairmen or Rank-
ing Minority Members of the defunct House select
committees argued for their resuscitation either as a
select committee or as a subcommittee of a reconsti-
tuted standing committee. Representative Bill Emer-
son, former Ranking Minority Member of the dises-
tablished Select Committee on Hunger, questioned the
wisdom of the House Leadership in dissolving the
Hunger Committee before hunger and malnutrition
were alleviated or before changes were made to the
committee system to adequately deal with the issue;
"If the existing committee structure is retained in
large part, we would do well to consider the creation

27 Joint Committee, Committee Structure, April 22, 1993, p. 102.
28 Ibid., April 27, 1993, p. 141.
29 Ibid., April 29, 1993, p. 204.



of an ad hoc committee . . . to deal with hunger
issues." 30

However, some witnesses addressed jurisdiction
from a broader, more theoretical framework. For ex-
ample, Representative Dan Glickman, Chairman of
the Select Intelligence Committee, who described
himself as a "nine term frustrated Member of Con-
gress," 31 said on April 22, "Central to my thinking
regarding overhauling the committee system is the
idea that jurisdictions must be made clear and un-
equivocal. I am proposing that we eliminate a number
of standing committees and replacing many of their
functions with important subcommittees .... ,,32

Representative Glickman went on to propose that the
Select Intelligence Committee which he chaired could
become a subcommittee of a newly merged Armed
Services-Foreign Affairs panel.

Several witnesses cautioned that no jurisdictional
rearrangements could entirely eliminate overlap. Fur-
ther, others suggested that jurisdictional tension is
beneficial. Representative John Dingell noted on
April 29, "Jurisdictional tension is then oft times a
useful device. It is one which tends to create a whole-
some and an effective and healthy competition be-
tween committees, and the presenting to the House
different views that can be debated, discussed within
the Rules of the House to ascertain where public
policy should go." 33

Finally, a number of witnesses cautioned that juris-
dictional changes would engender a great deal of in-
ternal resistance that could possibly bring down the
entire reform package. Former Senator Adlai Steven-
son suggested that the Joint Committee learn from his
experience in guiding the Senate in 1977 through a
committee realignment. On the opening day of testi-
mony, he counseled not to take on the powerful
chairmen; "There was a conscious effort throughout
[the Stevenson Committee] . . . to avoid disturbing
the barons of the Senate." 34

Multiple Referrals

Multiple referrals, the procedure by which a bill is
referred to more than one committee for consider-
ation, clearly was a concern to a significant number of
witnesses. On May 18, the House Parliamentarian
William Brown explained to the Joint Committee that
prior to 1974 the process of bill referral to committees
was much simpler-any overlaps in committee juris-
dictions were less problematic because referrals were

30 Ibid., April 29, 1993, p. 167.
31 Ibid., April 22, 1993, p. 64.
32 Ibid., April 22, 1993, p. 66.
|3 Ibid., April 29, 1993, p. 187.
3' Ibid., April 20, 1993, p. 20.

made on the basis of predominant jurisdiction. How-
ever, the 1974 reform proposals allowed for multiple
referrals in conjunction with clarifications of commit-
tee jurisdictions designed to minimize overlaps. While
the multiple referral reform was adopted, comprehen-
sive committee jurisdictional realignment was not. As
a result, multiple referrals have become common-
place.

The Senate Parliamentarian, Alan Frumin, noted on
May 18 that the Senate operates under a system of
predominant jurisdiction, so it does not have any
problems associated with multiple referrals. Multiple
referrals are possible in the Senate if authorized by a
joint motion made by the Majority and Minority
Leaders, as allowed by the 1977 Stevenson reform,
but in practice they are accomplished by unanimous
consent. While multiple referrals have long been rela-
tively infrequent in the Senate, the Parliamentarian
noted that "The incidence of multiple referrals has
dropped tremendously since the motion was author-
ized by the Senate's rules to provide just such refer-
rals." 35

Generally those who addressed the multiple referral
issue noted that the procedure has resulted in "turf
battles" and unduly delayed the legislative process;
these witnesses advocated a reduced use of or even an
end to the practice of multiple referrals. As Repre-
sentative Dan Glickman testified on April 22, "Let's
end the practice of assigning joint referral of bills
except when the Speaker personally
intervenes . . . .Joint and sequential referrals need-
lessly slow down consideration of legislation and in
many cases they simply stop an idea." 36 Representa-
tive John LaFalce, Chairman of the Small Business
Committee, on May 4 recommended that the use of
multiple referrals, which he acknowledged are neces-
sary when jurisdictions collide, incorporate a time
constraint. "If the [multiple referral] is open-ended,
you have either gridlock or obstructionism or a com-
bination of the two, and so when there is multiple or
sequential referral, once one committee has acted,
then it seems to me that that should set in motion a
set of dates for other committees to act." 37

Committee Procedures

Committee procedures, such as rolling quorums and
rotating chairmanships, received relatively little atten-
tion in the testimonies presented on the committee
structure. Some attention was given to the concept of
making public the attendance record of Members at
committee sessions as an incentive to encourage Mer-

3 Joint Committee, Floor Deliberations and Scheduling, May 18, 1993, p. 5.

36 Joint Committee, Committee Structure, April 22, 1993, p. 65.

37 Ibid., May 4, 1993, p. 237.



bears to be present; few even suggested that attendance
at committee sessions be made mandatory.

Proxy voting, unlike other committee procedures,
was addressed frequently. Overwhelmingly, those
who addressed this issue recommended that proxy
voting be disallowed and predicted that committee
attendance would rise as a result. Further, those wit-
nesses in support of the demise of proxy voting were
predominantly Republican, although several Demo-
crats were supportive as well. Representative Sonny
Montgomery in his May 6 testimony reminded the
Joint Committee that his panel, the House Veterans'
Affairs Committee, allows no proxies. "Of the 35
members we have, I would say-they come because
they know we don't have proxies. I would
hope . . . this committee would consider no
proxies." 38 On May 11, Representative Carlos Moor-
head, Ranking Minority Member of the House
Energy and Commerce Committee, echoed the same
sentiments. "I have long been opposed to proxy
voting in committee markups .... I would think if
we didn't have proxy voting you would see much
greater attendance in committees listening to the testi-
mony, listening to the arguments and amendments,
and [the Members] would be making their decision
based on hard information that they had obtained,
rather than prior to the committee meeting, giving
their proxy to someone .... ,

Oversight Function

While committee oversight was not addressed by
an overwhelming number of witnesses, those who did
testified that, notwithstanding rules which encourage
each committee to engage in oversight, the oversight
function is more often than not disregarded and needs
to be strengthened. However, few proposals on how
to enhance oversight were proffered. Representative
Dan Rostenkowski's statement of April 22 illustrated
the general tone of the testimony presented on over-
sight: "I also have become concerned in recent years
about the amount and quality of oversight work we
do in the committees. The House looks to the com-
mittees not only for legislation, but also for effective

3 Ibid., May 6, 1993, p. 289.
39 Ibid., May 11, 1993, p. 342.

and continuous oversight of the laws and programs
within their jurisdiction. This latter responsibility has
been all to[o] frequently ignored as members see[k]
the glamour of legislation rather than the tedium of
oversight." 40

Several witnesses defended the existence of select
committees for the work they perform in oversight.
On May 11, Senator David Pryor, Chairman of the
Special Committee on Aging, explained that the Com-
mittee needs no legislative authority because its im-
portant work lies in "doing the same hard work, the
work of monitoring, the work of oversight, the pro-
grams that other committees and ultimately our re-
spective legislative bodies, the House and Senate,
pass." 41

Other Topics

Legislative service organizations (LSOs) and other
informal groups were another topic of testimony of
several witnesses. Generally, Chairmen and Ranking
Minority Members suggested that these groups re-
quired some restraint. Representative Pat Roberts de-
voted most of his May 6 testimony to alleged fman-
cial improprieties of LSOs and ultimately recom-
mended that taxpayer funds no longer be used to fi-
nance LSOs. "The House earlier this year eliminated
four select committees citing the limited resources we
have available and the lack of legislative authority of
these groups. Every criticism of the selects can easily
be applied to every LSO," he testified. 4 2

Several other topics, such as conference commit-
tees, either were touched on tangentially by one or
more witnesses or served as the focus of an entire tes-
timony as in the case of Senator Bob Graham who on
May 13 discussed at length the issue of sunshine in
legislative proceedings. "I propose that this [Joint]
Committee undertake a thorough review of House
and Senate rules governing access by Members, staff
and the public to meetings and materials of Congres-
sional Committees." 43

40 Ibid., April 22, 1993, p. 89.
:1 Ibid., May 11, 1993, p. 349.
'2 Ibid., May 6, 1993, p. 319.
43 Ibid., May 13, 1993, p. 376.





HOUSE FLOOR PROCEDURES

Whether these forms be in all cases the most
rational or not is really not of so great impor-
tance. It is much more material that there
should be a rule to go by than what that rule
is; that there may be a uniformity of proceed-
ing in business not subject to the caprice of the
Speaker or captiousness of the member It is
very material that order, decency, and regular-
ity be preserved in a dignified public body.

Jefferson's Manual of Parliamentary Practice,
c. 1800.

The job of the minority is to make a quorum
and to draw its pay.

Speaker Thomas B. Reed, 1890.

If the precedents of the House can be said to
have an overriding function, it is to enable the
Members to govern themselves democratically
and fairly and at the same time execute the
will of the majority. The precedents of the
House are utilized in such a way as to expedite
business and protect the minority, and at the
same time enable the assembly to take action
in accordance with the views of the majority.

Lewis M. Deschler, Deschler's Precedents,
v. 1, p. viii.

As the legislative body where, in the words of
Alexander Hamilton, "the people rule," the need for
public accountability and substantial legislative pro-
ductivity has always been present. The larger size of
the House, the short time between election cycles,
and need to establish a legislative record through
which to seek a new electoral mandate have all con-
tributed to establishing structured rules that limit the
autonomy of individual Representatives and guarantee
legislative action in a relatively short and predictable
time. Changing attitudes and perceptions of Members
and leaders from both the majority and minority
blocks about these structures and balances have
served continually as a major stimulus for rules
change proposals.

PROCEDURAL -DEVELOPMENT

Origins

When the House convened a quorum on April 1,
1789, it proceeded to the election of a Speaker and
Clerk, and then approved the appointment of a com-
mittee chaired by Representative Elias Boudinot to
draft an initial set of rules. These first rules were
sparse and allowed substantial freedom to rank and
file Members in the relatively small-65 Members-
House of Representatives. The openness of the early
rules came to be seen as an impediment to adequate
and timely scheduling of House business. With in-
creasing workload, combined with an increasing
membership (142 following the census of 1800, then
186 following the census of 1810), it became neces-
sary to impose limits on debate.

In 1811, the House adopted the device of using the
previous question to cut off debate and vote on a
measure. The rule in its early form was clumsy, cut-
ting off debate and blocking action on all pending
amendments. In 1840 the House improved the useful-
ness of the rule by providing that pending amend-
ments be voted on, rather than set aside, when the
previous question was ordered. Not until 1860, how-
ever, did the House also establish that if the previous
question was defeated, consideration of the measure
would continue instead of being postponed. The time
limits that are now pervasive also began to enter
House procedure at this time, with the adoption in
1840 of the rule that no Member speak more than
once on any question; in 1841 of the rule limiting rec-
ognition to one hour; and in 1847 of the five-minute
rule for debating amendments in Committees of the
Whole.

From the first, the Committee of the Whole has
been a key feature of House floor procedure. In fact,
two committees of the whole were established: 1) a
Committee of the Whole House, to consider private
bills, 2) and a Committee of the Whole House on the
State of the Union, to consider money bills. Specifi-
cally, since 1794, the House has required consider-
ation of revenue, appropriation, and authorization
measures by the latter, which has come to be called
simply the Committee of the Whole. In Committee of
the Whole, in contrast to the House, it was never in
order to use the previous question to cut off the



amendment process. Accordingly, these liberal debate

and amendment rules applicable in the Committee of

the Whole House on the State of the Union served to

protect the ability of the House as a whole to work

its will, through amendment, on bills involving the

power of the purse.

The establishment of different calendars for bills,

categories of business privileged at different times in

the schedule, and of privileged interruptions to the

regular order of business also began in the 19th cen-

tury. As early as 1820 a rule was adopted creating
calendars for the Committees of the Whole. Initially
measures that did not need to be considered in the
Committee of the Whole were considered upon being
reported, but in 1880 a new House Calendar was cre-
ated for these measures. Initially, House rules pro-
vided that the Chamber take up business on each Cal-
endar in the order reported from the committees. The
inflexibility of this procedure sometimes made it diffi-
cult to reach appropriation bills or other vital meas-
ures reported late in a session. The concept of "privi-
leged business" evolved in large part to permit certain
types of measures to come to the floor over other cat-
egories of business considered to be less urgent.

Partisanship and Centralization

The later 19th century was a period of high parti-
sanship, in which a key issue was majority party con-
trol versus minority party dilatory tactics. Business in
those years was commonly obstructed by such tactics
as offering, in alternation, motions to adjourn and to
recess, each of which was privileged if business had
intervened since it was last offered. Also central to
the dilatory practices of the day was the "disappear-
ing quorum," under which minority party members
would decline to vote or to respond to quorum calls.
This often delayed action when the majority party
could not muster a quorum from among its own mem-
bers. House practice did not permit the Chair to as-
certain a quorum by counting until Speaker Thomas
B. Reed (R-ME) first did so, against intense minority
party protest.

These developments culminated in the adoption of
rules pertaining to dilatory issues brought about by
Speaker Reed later that year. The chief intent of the
rules was to permit a party majority to move legisla-
tive business forward by overcoming dilatory tactics;
in the words of Reed, the "object of a parliamentary
body is action, not stoppage of action."' The rules es-
tablished that the Speaker could count for a quorum,
and for the first time instituted the reduced quorum of
100 in Committee of the Whole. They also eliminated

' Hinds, Asher C. Precedents of the House of Representatives. Washing-
ton, U.S. G.P.O., 1907, vol. V, sec. 5713.

the privilege of the motion to recess and to fix the

day in which to adjourn. The changes further permit-

ted the Speaker to exercise discretion in recognition

and to rule out dilatory motions, the definitions of

which have expanded over- the years. In addition,

they permitted public bills to be introduced through

the "hopper." These "Reed Rules" have not been re-

codified since, and make up part of the framework of

House floor procedure today.

The "Reed Rules" also instituted modifications in
the order of business, first governed by rule in 1811.
The 1811 rule was frequently modified during the
19th century to attempt to give the House as much

freedom as possible in facilitating action on the most
important measures. The 1890 change was designed to
enhance the leadership's flexibility in arranging the
floor agenda. The Reed changes constituted one step
in a continuing effort during that period to develop
procedures that would, in a common phrase of the
time, "permit the House to go at once to any measure
on its calendars."

By the late 19th century, the House had also begun
a practice of adopting a "special order" making con-
sideration of a specific measure in order, under sus-
pension of the rules. This proceeding, however, re-
quired a two-thirds vote; thus, the House later began
to create special orders by adopting resolutions re-
ported by the Committee on Rules, which required
only an ordinary majority vote. These resolutions
later evolved into the modern form of special rules.

During the same period, several developments in
practice also increased central coordination of how
measures were considered and debated on the House
floor. This period saw a shift toward placing time for
debate under the control of managers, who would
yield time to individual Members. Earlier, it had been
more common for Members to be successively recog-
nized from the Chair in their own right, for up to one
hour, in general debate in Committee of the Whole as
well as in the House. It also became common for the
manager of a measure being considered in the House
to move the previous question after the first hour of
debate, which the manager controlled. Since the man-
ager could decline to yield for amendment during the
first hour, and since adoption of the previous question
precluded any further debate or amendment, this
practice had the effect of preventing the amendment
of virtually all measures considered in the House
(rather than the Committee of the Whole) under this
procedure.



Decentralization and its Sequels

Following 1890, on the basis of the "Reed Rules"
and their subsequent development, the majority party,
through the Speaker, established virtually complete
control of the floor agenda. The "revolt" of 1910
against Speaker Joseph Cannon (R-IL) represented an
attempt to mitigate this central control and to restore
more legislative opportunities to individual rank and
file Members. As a result of these events, the Speaker,
who until then customarily chaired the Committee on
Rules, was forbidden to serve thereon. In the same
Congress, the Consent Calendar, Calendar Wednes-
day, and the first form of discharge rule were added
to the rules.

The "revolt" removed the Speaker from the com-
mittee selection process and led to the almost univer-
sal application of seniority in the selection of commit-
tee chairs. This rules change also resulted in the de-
centralization to committees of much control of the
Chamber's agenda. It increased the autonomy of the
committee chairs and members, freed from the power
of the Speaker to remove them at will from their pre-
vious assignments. Ultimately, the committee leaders
and members achieved a measure of autonomy from
party leaders' control that was not curtailed until the
1970s.

In particular, although from 1917 onward the ma-
jority party nearly always took at least a 2:1 ratio of
seats on the Rules Committee, during periods of
Democratic control the majority leadership did not
always exercise effective control of the panel. Instead,
the distribution of senior Democrats assigned to the
Committee permitted the so-called "conservative coa-
lition" of Republicans and Southern Democrats to
control the panel's output, and therewith an important
portion of the floor agenda.

Not until the post Cannon era did the Committee
on Rules start to develop "special rules" in their
modern form. Increasingly, they included provisions
altering the normal rules of the House for considering
and amending measures. "Closed rules," prohibiting
all floor amendments, were well developed before the
1946 Legislative Reorganization Act opened the era
of the "modern Congress" (see below). Nevertheless,
most of the development of today's wide variety of
"restrictive rules" permitting or forbidding only cer-
tain amendments, and of rules waiving specified
points of order, occurred only thereafter.

The system of decentralized control continued until
the 1940s, when Speaker Sam Rayburn began a proc-
ess of recentralizing authority in the Speakership. One
example of this process was the gradual replacement

of Calendar Wednesday by suspension of the rules as
the most common procedure for considering measures
of secondary importance. Calendar Wednesday leaves
the choice of measures to be considered in the hands
of committee chairmen, whereas the Speaker controls
recognition for motions to suspend the rules. In addi-
tion, measures considered on Calendar Wednesday are
subject to amendment from the floor, while those by
suspension of the rules are not.

A key step in the process of recentralization was
not reached until the majority leadership regained ef-
fective control of the Committee on Rules in the
1960s. This control was achieved in part through the
expansion of the Committee and the replacement of
more conservative Members upon their retirement.
The leadership's ability to maintain this control was
reinforced later, in the 1970s, when the Speaker
gained direct authority to select the Committee's
chair and Democratic Members.

REORGANIZATION IN THE MODERN
CONGRESS

Reorganization Acts

The Legislative Reorganization Act of 1946 (Public
Law 79-601, 60 Stat. 812) is generally regarded as
marking the inception of the "modem Congress."
However, the Act had a limited affect on House and
Senate floor procedures because the first Joint Com-
mittee on the Organization of Congress was con-
strained by its enabling resolution from recommend-
ing changes in rules pertaining to floor procedures.
The Act sought to give the Congress greater general
control over legislative business and over the schedule
of each session. Coming at a time when the congres-
sional system was overloaded with the pressure of the
wartime legislative environment, the Act minimized
extraneous or peripheral legislation in the House by
banning the introduction of certain types of private
legislation. It also set a congressional adjournment
target of July 31 except in times of national emer-
gency or unless waived by the House and Senate.

The Act also expanded House standards on ger-
inaneness of amendments to House-Senate conference
committees. It permitted conferees negotiating on a
second Chamber substitute to report an alternative
substitute as a conference compromise, provided it
was germane to provisions in either Chamber's origi-
nal position. The rules change limited the opportunity
for conferees to include unrelated subjects which the
House had not dealt with before.



Similarly, significant provisions of the Legislative
Reorganization Act of 1970 (Public Law 91-510, 84
Stat. 1140) primarily affected committee procedures.
However, some substantial reforms were made to
House Rules on aspects of the legislative process. The
Act required that reports on a measure (including, in
the House, conference reports) be available for 3 days
before a measure was considered on the floor, to give
Members an opportunity to review provisions in a bill
or conference report before acting on its final disposi-
tion.

The Act also established procedures permitting re-
corded votes in Committee of the Whole, ultimately
leading to the installation of an electronic voting
system. Previously Members were not recorded by
name on votes taken on amendments and other mo-
tions in Committee of the Whole. The rule authoriz-
ing recorded votes was part of several committee and
floor rules changes directed at increasing the public
accountability of Congress. Use of the electronic
voting machine in House and Committee of the
Whole votes reduced time taken by oral roll call
votes, while a greater openness and public account-
ability caused more Members to vote routinely in
Committee of the Whole.

The Legislative Reorganization Act of 1970 sought
to provide for more equitable and more substantive
debate. The Act permitted a non-debatable motion to
approve the Journal, closing off an opportunity for
dilatory debate on a relatively non-controversial sub-
ject. It also limited the use of quorum calls for pur-
poses of delay. In an attempt to permit airing of im-
portant views in a bipartisan fashion, the 1970 Act re-
quired that debate time on a conference report be di-
vided equally between Democrats and Republicans,
and guaranteed ten minutes debate time equally di-
vided on motions to recommit with instructions and
amendments submitted for advance printing in the
Congressional Record.

The 1970 Act also included provisions to ensure
greater predictability in conference procedures, and to
bring conferences under the procedural discipline re-
quired by House Rules. It provided for a point of
order in the House against a conference report in
which the terms of the compromise exceeded the
"scope" of the disagreement-the bargaining param-
eters set by the House and Senate bills committed to
conference. It further provided for a vote in the
House on any conference report provision determined
by the Speaker to be non-germane to the House ver-
sion of the bill. If the House rejected the non-germane
provision on its merits, it could send the remainder of
the conference compromise to the Senate as a further
amendment to the bill. The intent of both rules

changes was to better ensure the integrity of House
Rules, and to make Members more aware of the
policy and procedural consequences of votes to sus-
pend or waive House Rules on the consideration of

conference reports.

Subsequent Efforts

Reform efforts in the two decades following the
1970 Act were largely focused on committees and the
budget process, as discussed in other chapters of this
report, and many of their recommendations were
adopted only in part. In the House, the work of the
1973-1974 Select Committee on Committees, chaired
by Richard Bolling (D-MO), later Chairman of the
Committee on Rules, ultimately resulted in H. Res.
988 in 1974. As adopted, this resolution contained
provisions affecting procedural and scheduling ques-
tions only peripherally, including 1) requiring early
organization of the House in the December following
an election; 2) requiring that a majority of House con-
ferees generally support the provisions of the House-
passed bill; 3) permitting delegates to serve as confer-
ees; and 4) directing an ongoing compilation of prece-
dents.

RECENT DEVELOPMENTS

Since the 1970 Legislative Reorganization Act, the
House has made incremental alterations in its proce-
dural rules and practices. Most such changes have
been embodied in amendments to the Rules at the
outset of a Congress, on the basis of proposals recom-
mended by the Democratic Caucus Committee on Or-
ganization, Study, and Review (OSR) or by the
House Committee on Rules. Under this practice, the
House Democratic Caucus and its OSR Committee
have assumed the primary role in reviewing proposals
for House Rules changes. By including numerous sig-
nificant changes in the resolution adopting House
Rules for the new Congress, the House minority and
new Members of both parties have little opportunity
to influence the content of the Rules package. In ad-
dition, the package is generally considered under pro-
cedures which prohibit the offering of floor amend-
ments.

Coordination and Control

Many of these changes in House rules have been di-
rected toward expediting business and facilitating its
management. Several may be viewed as significant
steps toward leadership coordination of the floor
schedule, including changes pertaining to the suspen-
sion of the rules. Through changes in 1973 and 1977,



motions to suspend the rules were made in order on
every Monday and Tuesday instead of only the first
and third Mondays. Also, a result of changes begin-
ning in 1979, a demand may no longer be made that a
motion to suspend the rules be seconded by a major-
ity by tellers. These changes enhanced the Speaker's
authority because he has total discretion in recogni-
tion for such motions. In the 1979 case, however, the
increase in the Speaker's authority may have been
only incidental to the objective of eliminating the
need for a teller count or roll call that could poten-
tially be used for dilatory purposes.

To avoid delay in transforming from the House to
the Committee of the Whole to consider a measure, in
1983 the Speaker was empowered to declare the
House in Committee of the Whole after the House
had adopted a special rule making consideration of a
measure in order. This change eliminated the need for
a separate vote of the House for the purpose. Other
changes enhanced the Speaker's scheduling authority.
First, as a result of amendments in 1989 and 1993,
Members may still move to discharge or instruct con-
ferees if the conferees have not reported for more
than 20 days, but only after giving prior notice. The
Speaker may then put over for one day the consider-
ation of these motions. Second, under another 1993
change, similar notice is required for Members other
than the majority or minority leader to raise questions
of the privileges of the House. The Speaker may then
schedule their consideration at any time within 2
days.

In another change that primarily enhanced the abil-
ity of the leadership to manage floor proceedings, in
1985 the majority manager was permitted to demand
one hour, rather than the standard ten minutes, of
debate on a motion (offered by the minority party) to
recommit a measure to the reporting committee with
instructions. A similar focus on improved control of
the floor agenda was also reflected in changes in the
budget process, more fully discussed in other chap-
ters. These changes restricted the ability of the Mem-
bers to secure consideration of limitation amendments
on appropriation bills and of provisions affecting the
national debt ceiling.

Controlling Time

Still other changes chiefly served the function of
expediting business, and some also tended to relieve
pressures on Members from the fragmentation of time.
Many also had a bearing on the leadership's powers
to counter potential dilatory tactics. Major changes in
this category pertained to issues including motions to

recess and adjourn, quorums and voting, reading of
amendments, resolutions of inquiry, and committee
meetings.

In 1973 the Speaker was permitted to entertain mo-
tions to recess or fix the time to which to adjourn,
and in 1993 he was authorized to declare short re-
cesses. Making these motions subject to the Speaker's
discretion, rather than restoring their former privi-
leged status which was abolished by the "Reed
Rules," inhibits the revival of such motions for dila-
tory purposes.

Several changes affected different aspects of
quorum and voting procedures. First, as a result of
changes from 1977 through 1981, Members can now
obtain quorum calls only at the point when a question
is put, except that the Speaker in his discretion may
entertain a motion for a call of the House. In addition,
the Committee of the Whole is no longer required to
rise and report to the House proceedings under a
quorum call. Second, through a series of rules
changes beginning in 1979, the Speaker has received
authority to postpone and cluster gradually expanding
categories of roll call votes, and to reduce the time
for voting to five minutes after the first vote in a clus-
ter. Third, another 1979 change raised the second re-
quired for a recorded vote in Committee of the
Whole to 25 Members. Finally, in 1993, teller votes
were abolished; the installation of an electronic voting
system two decades ago had made teller voting
largely obsolete.

Other changes included a 1981 amendment that per-
mitted the House to dispense with the reading of an
amendment if it is available in printed form. Also, in
1983 the time before a Member could secure consider-
ation of a resolution of inquiry to the Executive
Branch was lengthened from 7 to 14 legislative days
after its referral to committee. Lastly, rather than
needing permission to meet when a bill is being read
for amendment under the five-minute rule, beginning
in 1993 committees may meet during sessions of the
House without restriction.

Member Resources

A final group of diverse changes primarily operated
to enhance individual Members' information and re-
sources. First, a 1976 amendment required that con-
ference reports, already subject to a three-day layover
requirement, be available for 2 hours before consider-
ation. Next, beginning in 1977, a Member was author-
ized to have a staff assistant present on the floor
during consideration of an amendment he or she had
offered. Then, beginning in 1981, committees were
mandated to use automated facilities of the House In-



formation Systems for scheduling meetings. Finally, a
1985 rule provided that where both majority and mi-
nority managers favored a conference report, an op-
ponent is entitled to control one-third of the time for
debate.

THE CURRENT FLOOR ENVIRONMENT

House floor action is now characterized by a mix of
relatively fixed traditions combined with evolving
practices as the House attempts to confront a chang-
ing policy agenda and changing public expectations of
Congress. The rules providing for an established "reg-
ular" order of business, supplemented by predictable
consideration of various classes of "privileged" busi-
ness remain the cornerstones of House agenda setting.
However, leadership and committee practices in
working within this framework are evolving, and the
House continues to experiment with practices and
procedures which are not formally recognized in the
rules.

Ove- the past several Congresses, the Rules Com-
mittee has become increasingly assertive of its prerog-
ative to structure and to limit amending opportunities
on the House floor and in the Committee of the
Whole. After the early 1970s reforms liberalizing
House procedures, it was not uncommon for upwards
of 75% of the rules adopted from the Rules Commit-
tee to be "simple, open rules." Conversely, roughly
two-thirds of the rules reported in the 102d Congress
were "restrictive," limiting to varying degrees the
ability of Members to offer amendments in the Com-
mittee of the Whole.

Most House Republicans and a number of Demo-
crats claim that restrictive rules erode individual
Member rights in the interests of speedy processing of
legislation. Most Democrats view restrictive rules as
necessary to provide the House with a limited range
of policy options and to provide some advance notice
to committees of changes that Members propose to
make in bills they have reported.

During the past two decades, the House has also
acted to maximize use of the suspension of the rules
procedure. Before 1970, suspension motions were in
order on only 2 days per month; after a series of rules
changes, suspensions are now in order on 2 days
every week. The process allows the House to move
legislation rapidly without floor amendment providing
that substantial bipartisan support exists to reach the
required two-thirds margin for passage.

The net effect of these changes has been to increase
the emphasis the House places on forms of consider-

ation that are more directly under the control of the
Speaker and the reporting committees. In particular,

recognition for motions to suspend the rules and pass
a measure is at the discretion of the Speaker, who
usually recognizes for this purpose the chairman of

the committee of jurisdiction. The same is true of re-
quests for unanimous consent to consider a measure.
For measures to be considered in Committee of the
Whole under special rules, the decision of the Com-

mittee on Rules to report a special rule controls
whether the measure can be considered, but today the
Rules Committee operates as an arm of the leadership
in making this decision (for data on the use of the var-
ious processes by which bills are brought to the floor,
see Table 1). Although these changes have contrib-
uted to greater legislative efficiency in the House,
many Members especially House Republicans feel ex-
cluded from meaningful input into the legislative
process.

This sense of isolation has increased partisan con-
troversy in the House on issues of restrictive rules
from the Rules Committee and on provisions in spe-
cial rules limiting the right of the minority to offer a
motion to recommit with instructions. The majority
argues that the rules do not guarantee a right to offer
a motion to recommit with instructions, and that such
a restriction does not impair minority rights if the un-
derlying special rule has permitted the minority to
offer a substantial alternative to the bill by way of
floor amendment. The issue is framed in the context
of procedural fairness and parliamentary equity, but
also reflects the increasing sense of partisanship preva-
lent in all House actions.

Many Members complain publicly of "fragmenta-
tion," meaning in this context the multiple and com-
peting time pressures that afflict life in Congress
today, including short work weeks, short legislative
deadlines, conflict between floor and committee ac-
tivities and among committee activities, and continual
travel between capital and constituency. This form of
discontent is reflected in Member demands for more
effective use of time, and particularly for improved
scheduling practices. Senior as well as rank and file
Members have expressed desires for increasing pre-
dictability through better controlled and managed
schedules, so as to enhance the "quality of life" for
themselves and their families. Erratic scheduling exac-
erbates problems Members face in preparing for
Chamber action, and has focused attention on such
technical issues as distribution of committee reports
and the text of proposed amendments in a widely and
timely available fashion.

These demands are commonly seen as springing
from increasing workload pressures on Members. Nu-



merous observers hold that this increase occurs in
part because contemporary policy issues are increas-
ing in scope, complexity, and technical character. In-
creased partisan contentiousness also contributes to
fragmentation, because it tends to increase the com-
plexity of the political interactions that compose the
policy process, and thereby to reduce its predictabil-
ity.

Time pressures related to Members' constituencies
are another source of fragmentation. These are gener-
ated in part by intensified policy demands, but in part
also by increasingly demanding requirements of repre-
sentation and campaigning themselves. Members' need
to attend their constituencies not only motivates the
frequent travel, but generates demand for short work
weeks. It also contributes to desires for additional
committee assignments and for opportunities to estab-
lish a formal position on major policy issues.

Constituency influence can also be a factor in ef-
forts at congressional reform. Earlier in the 103d Con-
gress, the House amended its Discharge Rule to direct
that the names of Members signing a discharge peti-

tion be immediately made public. Since its inception,
the rule had specified secrecy for petition signers until
218 Members had endorsed a particular petition. Pres-
sure to change the rule came from a cluster of junior
Members who complained about the secrecy of the
discharge process in an era of open government; their
call was echoed by public affairs broadcasters which
led in turn to a major constituent letter writing cam-
paign.

The need to establish public positions increases
fragmentation pressures by causing many Members
and their staff to devote substantial time to actions
which are peripheral to major legislative action: one-
minute and special order speeches (see Table 2) and
commemorative legislation (See Table 3). For many,
sponsoring commemorative legislation provides the
only opportunity to call attention to pressing social
issues in an era of limited Federal resources. Con-
versely, some think time devoted to commemorative
legislation is trivial and undermines public confidence
in Congress as a deliberative body when it produces
so many merely symbolic pieces of legislation.

SUMMARY OF HEARINGS ON HOUSE FLOOR PROCEDURES

At three hearings dedicated to the related issues of
floor procedure, deliberation, and scheduling-May
18, 20, and 25-as well as during other sessions, the
Committee received testimony from Representatives
including party and committee leaders, as well as
from academic experts and current and former House
officers. Issues prevalent at the hearings included the
appropriate role of the majority and the minority par-
ties, improvements in the quality of debate, and ra-
tionalization of scheduling.

Role of the Majority and the Minority

Encapsulating one of the primary concerns of the
House today, Professor Steven Smith of the Hum-
phrey Institute at the University of Minnesota, testi-
fied that "the central issue is finding ways to achieve
a new balance between allowing the majority to act
with dispatch, and the minority's right to be heard
and offer alternatives."

'2

The typical majority viewpoint was expressed by
Representative Joseph Moakley, Chairman of the
Rules Committee: "I think everyone would agree that
it is the prerogative of the majority party leadership
to both set the legislative agenda, and to provide for

2 Joint Committee on the Organization of Congress. Floor Deliberations and
Scheduling. Hearing. May 20, 1993. p. 97.

the orderly consideration of legislation in the
House." The views of the minority should be accom-
modated "within reason," he remarked, because it is a
general principle of House floor procedure "that a de-
termined majority of members should be able to work
its will on the floor without undue delay by the mi-
nority.'

4

By contrast, several Republicans contested what
they view as denial of their right to participate fully
in the legislative process. Observing that the House
was "in crisis," House Minority Leader Representa-
tive Robert H. Michel claimed that "legislative debate
on the Floor has degenerated into a majority
monologue . .. interrupted now and then by the mi-
nority whose ability to alter legislation has been pre-
viously thwarted by the action of the House Rules
Committee."5 He remarked that on other occasions,
"The Minority's views are noted, recorded, and then
thrown into the memory hole, never to be heard from
again. The Majority then does what it wants, satisfied
that it has played its role in the ritual."'6

3 Ibid., May 20. 1993. p. 60.
4 Ibid., May 20, 1993. p. 60.
5 Joint Committee. Operations of the Congress. Hearing. Jan. 26, 1993. p. 33.
6 Ibid., Jan. 26, 1993. p. 32.



Arguments were raised in the context of the discus-
sion on special rules and the motion to recommit with
instructions, among other issues. Witnesses addressed
the House's reliance on special rules making the con-
sideration of measures in order, which often limit
debate and amendment on the floor. Citing statistics
on the decreasing number of open rules, several Re-
publicans asserted that the majority does not acknowl-
edge the minority's role in improving legislation
through amendment. Some testified that the Rules
Committee blocks action on certain amendments so
that the majority does not have to record their votes
on important issues, reducing congressional account-
ability.

Chairman Moakley noted the majority leadership's
efforts to allow for more open, inclusive debate. He
stressed that the Rules Committee can only recom-
mend rules, and the House decides by majority vote
whether to accept the ground rules reported, includ-
ing any restrictions on the amendment process. The
Speaker of the House, Representative Thomas S.
Foley, remarked, "It is not always true, however, that
we serve the interests of the House best by having un-
limited debate, unlimited amendments, unlimited con-
sideration of legislation."'7 Other witnesses expressed
concern that open rules would undermine the com-
mittee's version of legislation, allow amendments to
be adopted without a study of their effects, and shift
the focus away from the consideration of major
policy alternatives. Some defended closed rules for
legislation important to the President, or as a means
to prevent the House from getting bogged down on a
particular bill.

Changes to the rules and practices governing usage
of restrictive rules were presented. Chairman Moak-
ley supported having each party's leadership propose
amendments on the floor, but conceded that some
would view this as a gag on individual Members. Tes-
tifying before the Joint Committee where he serves as
Co-Vice-Chairman, Representative David Dreier rec-
ommended that the minority be permitted to offer one
amendment to a restrictive rule before the previous
question is ordered. The amendment could be an open
rule substitute, or could identify one or two specific
amendments to be made in order, he explained.

Several witnesses proposed guaranteeing the minor-
ity the right to offer a motion to recommit with in-
structions as a final opportunity for amendment prior
to the vote on final passage. Chairman Moakley sug-
gested guaranteeing the motion whenever a special
rule precludes the minority from offering amendments
in the Committee of the Whole, providing: (1) the

7 Ibid., Jan. 26, 1993. p. 16.

motion were offered at the specific direction of the

Minority Leader, or his designee, and (2) the Speaker

could postpone action on the motion for up to 2

hours. Requiring the advanced printing of amend-

ments ordered by motions to recommit that have been

not been considered in the Committee of the Whole

was suggested by" Professor Steven Smith.

Debate

Expressing the view of witnesses from both parties

that the extent and quality of House debate have de-
clined, the House Majority Leader, Representative
Richard Gephardt stated, "I am deeply concerned
that we often fail to engage in genuine debate of the
issues at hand and instead are forced to parcel out
small units of time in which statements are read and
no real debate or dialogue occurs." Witnesses attrib-
uted the problem to little genuine exchange of ideas, a
lack of comity between the parties, and Members' nu-
merous responsibilities off the floor, among other
issues. The televising of House debates, while seen as
educational for the public, was also criticized as
politicizing debate.

Witnesses proposed a variety of ways to improve
debate. Some advocated the institution of Oxford-
style debates, including Chairman Moakley who re-
marked that these debates strike "me as a useful vehi-
cle for conducting thoughtful, substantive, and bal-
anced debate on important national issues. Unlike the
one-minute special orders which tend to be one-sided
monologues, free of contest or rebuttal, such a pro-
gram would allow for a meaningful exchange of ideas
between Members. It would also serve as a valuable
supplement to our regular debate time on major legis-
lation." 9

Others doubted the usefulness or adaptability to the
House of Oxford-style debates. Mr. Peter Robinson
testified that Oxford-style debates "would stand a
good possibility of disintegrating into a couple of
Members talking to each other in an empty Chamber.
It seems to me the best debates that happen in Con-
gress are usually when a proposal for action is
pending ... I think the Congress does best in that
mode rather than as a debating society.' 01 "No
matter how well these debates are crafted, they will
not succeed if Members are scheduled so tightly that
no one can attend," Representative Bill Emerson, a
Joint Committee member, concurred."1

8 Ibid., Jan. 26, 1993. p. 31.
4 Joint Committee. Floor Deliberations and Scheduling. Hearing. May 20,

1993. p. 63.
10 Ibid., May 18, 1993. p. 42.
11 Ibid., May 25, 1993. p. 110.



Calling the desire for more meaningful debate a bi-
partisan goal, House Parliamentarian William Holmes
Brown offered several ideas to meet the goal. First,
more general debate could occur before the amend-
ment process, allowing all Members a chance to ex-
press themselves before the vote. Second, noting pro-
posals for debate time not controlled by committees,
he suggested a period of 5-minute debate that is free
of committee control. Third, the business of the
House could be restructured, and one-minute
speeches, special orders, and the essential legislative
business could be used differently than they are today.

Other witnesses recommended more open rules, and
service on fewer committees to increase the opportu-
nities and time for Members to participate in floor
debate. Contrarily, Professor Barbara Sinclair of the
University of California at Santa Barbara remarked
that real deliberation takes place in subcommittees
and committees, and it is unrealistic to think that it
can take place on the floor of either House.

Scheduling

Improved scheduling to assist Members with keep-
ing up with their myriad responsibilities was widely
promoted. A prevalent proposal regarded the House
moving to the Senate schedule of 3 weeks in Wash-
ington, I week in the district. It was noted that this
would give the House more days of session, without
substantially cutting into time in the districts. How-
ever, concern was expressed that this schedule would
work only if floor votes were scheduled on all 5
workdays to encourage Members to return to Wash-
ington. A 4-day workweek was proposed as a com-
promise between the current 3-day schedule and the
proposed five-day arrangement.

To avoid overlap between committee and floor ses-
sions, separate time could be set aside for floor action
and for committee sessions, witnesses observed. In his
testimony before his Joint Committee colleagues,
Representative Emerson proposed 2 to 3 weeks of
committee work, followed by a week of full House
activity to dispense with measures committees had re-
ported. Representative Billy Tauzin endorsed a struc-
tured day for the House. The House would meet at
the same hour each day, break at a particular time for
committee sessions, then reconvene for another period
during which committees could not meet.

If committees and the full House continue to meet
simultaneously, voting machines could be established
in committee rooms to allow Members to participate
in certain floor votes, Representative Tauzin testified.
Other suggestions included a master schedule of
House and committee meetings to facilitate planning,

more suspension days to efficiently handle business,
and earlier House sessions.

If Congress attended exclusively to particular ac-
tivities its performance '*vould improve, witnesses al-
leged. Mr. Emerson testified that Congress could do a
better job of oversight of the executive branch if part
of the year were devoted to legislating and the other
part to oversight, or if the first session of a Congress
was used for legislating and the second for conduct-
ing oversight. A 2-year cycle for budgeting, authoriz-
ing, and appropriations issues received considerable
support, with the off-year dedicated to oversight or
other business.

Miscellaneous Rules Changes

Additional testimony focused on a variety of proce-
dural issues including improving the information
available to Members before floor action, waiving
rules of the House, and procedural training for Mem-
bers and staff and recodifying House Rules.

Diverse suggestions for increasing the information
available to Members before floor votes were put
forth. Regarding amendments, one idea was to project
pending amendments on a screen on the floor, while
another was to assign a person to the committee desk
who could answer questions on amendments. A third
idea was to apply the one-day layover rule for special
rules to the text of amendments explicitly made in
order by the rules.

Several Members urged that the layover periods for
committee and conference reports not be waived.
Chairman Moakley responded with a plan for com-
mittee reports that would continue the 3-day layover
rule, while shortening the usual time it takes to get a
bill on the calendar. Essentially, the 3-day require-
ment for filing minority views would start when a
measure is ordered reported, and a committee would
have automatic authority to file the measure until
midnight of the third day.

Minority party witnesses were concerned with the
frequency with which House Rules are waived.
Citing "the chronic failure of the majority leadership
to abide by the rules that are there," Representative
Dreier remarked, "The best reform that we could im-
plement would be simply adherence to the standing
rules of the House." He recommended requiring a
super-majority vote, such as two-thirds or three-fifths,
to waive points of order against legislation.

Finally, although he observed that "we are not ad-
vocates in our office . . . we don't view ourselves as
proponents of this rules change or that revision,"



House Parliamentarian William Brown offered two
suggestions for improving the operation of the
House. 12 First, "the House would work better if
more Members understood the rules of the House
well," he stated, while offering the Office of the Par-
liamentarian to assist with orientation and education
for both Members and staff.' 3 Second, a recodifica-

12 Ibid., May 18, 1993. p. 3.
13 Ibid., May 18, 1993. p. 4.

tion of House Rules, as first suggested a few Con-
gresses ago, would help to make the rules more
understandable. He explained that, "There are anach-
ronisms and conflicting definitions in these rules.
They could be codified. We think it is a good idea
and we would be willing to go forward with that."'14

14 Ibid., May 18, 1993. p. 4.



Table 1. Bills and Joint Resolutions Passed by the House of Representatives: 94th-102nd Congresses

Congress

Form of Consideration 94th 95th 96th 97th 98th 99th 100th 101st 102nd

Considered in Committee of the Whole:

Under a special rule 217 164 152 89 110 85 104 77 103

As a privileged appropriations, budget, or rescission 40 33 26 28 26 24 23 32 31
measure

Under a rule-making statute 0 0 2 0 0 3 1 0 0

From the Union Calendar on Calendar Wednesday 0 0 0 0 0 0 0 0 0

From the Union Calendar, discharged by motion 0 0 0 0 0 0 0 0 0

Subtotal (257) (197) (180) (117) (137) (112) (128) (109) (134)
(23.7% (16.9%) (17.0%) (153%) (133% (11.0%) (11.6% (11.1% (13-5%)

_ ) I) _ _) )
Considered in the House as in Committee of the Whole:

Under a special rule 0 0 6 0 0 0 0 0 0

As an appropriations or rescission measure, by unanimous 11 12 4 0 2 0 2 0 0
consent

From the Union Calendar and the Consent Calendar 44 49 40 45 27 17 14 3 0

As a private measure under Rule XXIV 188 203 138 58 75 48 64 32 34

As District of Columbia business, by unanimous consent 13 14 8 5 13 5 1 11 7

Subtotal (256) (278) (196) (108) (117) (70) (81) (36) (41)
(23.5% (23.9%) (18.5%) (14.1%) (113% (6.9%) (73%) (3.7%) (4.1%)

) )

Under a special rule 5 2 6 4 5 9 9 4 18

By unanimous consent, as an appropriations or rescission 0 1 2 8 3 9 3 9 10
measure or a D.C. bill



Congress

Form of Consideration 94th 95th 96th 97th 98th 99th 100th 101st 102nd

As a privileged measure on the House Calendar 0 0 1 1 0 1 0 1 0
From the House Calendar and the Consent Calendar 10 42 26 9 17 16 13 0 0
From the House Calendar on Calendar Wednesday 0 0 0 0 0 0 0 0 0
From the House Calendar, discharged by motion 0 0 0 0 0 0 0 0 0
As a Senate measure "passed in lieu" 115 130 131 66 57 49 23 48 37
Subtotal (130) (175) (166) (88) (82) (84). (48) (62) (65)

(12.0% (15.0%) (15.6%) (11.5%) (7.9%) (83%) (4.4%) (63%) (6.6%)

Considered by unanimous consent and passed without 150 124 179 201 327 4011344 276 240
objection (13.8% (10.7%) (16.9%) (11.S%) (31.6% (395%) (31.2% (28.0% (24.2%)

______________________ ) I ___I___ ___) I ___I) I) I___
Considered under suspension of the rules 290 389 340 251 371 349 502 502 510(26.8% (33.4%) (32.0%) (32.8%) (35.9% (34.3%) (45.5% (51.0% (51.5%)

____________________________ ) i____I ___I____) I ___I) I) I___
Total 1083 1163 1061 765 1034 1015 1103 985 9901

SOURCE:, For the 94th-99th Congresses, Stanley Bach, Patterns of Floor Consideration in the House of Representatives. Occasional Paper 88-9 of the Center for American Political Studies,
Harvard University, 1988. Data updated for the 100th-102d Congresses by the Congressional Research Service.

Notes on sources and methods It being impractical to examine the proceedings in the Congressional Record on each of the thousands of bills and joint resolutions the House passed between1975 and 1992, this table is based instead on a combination of sources and methods. The catalogue of bills and joint resolutions passed during each Congress is taken from the section of thermal edition of the House Calendar entitled "Numerical Order of Bills and Resolutions Which Have Passed Either or Both Houses, and Bills Now Pending on the Calendars." (Excluded arejoint resolutions raising the public debt ceiling which the House is deemed to have passed, pursuant to House Rule XLIX, upon adoption of the conference report on a budget resolution.)The summaries of legislative action on each such measure are the basis for data on (1) measures considered under suspension of the rules, (2) private measures under Rule XXIV, (3) Senatemeasures "passed in lieu," after passage of House companion measures, and (4) routine designation ("naming"), proclamation, commemoration, and memorial measures considered by unanimousconsent after committee discharge. (The category of private measures under Rule XXIV, considered in the House as in Committee of the Whole, includes the few private measures consideredinstead by unanimous consent upon committee discharge or receipt from the Senate, but it does not include the very few such measures considered (1) under suspension of the rules or (2)in the House as Senate measures "passed in lieu." Thus, this category does not quite include all the private measures which the House passed in one way or another.) Data on measuresconsidered under special rules are taken from the "Rules Granted* section of the final Calendar of the House Rules Committee for each Congress. The Congressional Record or House Journalwas consulted for information about consideration of (1) measures reported by the District of Columbia Committee, and (2) appropriations, budget, rescission, and other privileged measures.



Mr the remaining measures; the bill files or the SCORPIO data base of the Libray of Congress generally permitted Identification of those called up and passed from the Consent Calendar(after having been placed on the House or Union Calendar), and those considered by unanimous consent and passed without objection. The information in this data base was assumed to beaccurate whenever it was unambiguous and plausible; in the remaining cases, the information was confirmed or corrected by reference to the Remirdor Journl It is possible, and even llely,that these data-collection procedures resulted In occasional errors.



Table 2. Number of Special Order Speeches
in the House of Representatives,
99th.102d Congress (1985-1992)

99TH CONGRESS

Democrats 1,171 66% 78 1 0 75 29% 259

Republicans 616 34% 49 1 0 61 33% 184

Total 1,787 100% - - - - 443

100TH CONGRESS

Democrats 953 64% 79 1 0 98 37% 263

Republicans 546 36% 50 1 0 62 34% 180

Total 1,49 100% - - - 443

101ST CONGRESS

Democrats 870 66% 113 1 0 100 37% 268

Republicans 457 34% 61 1 0 69 40% 171

Total 1,327 100% - - - - - 439

102D CONGRESS

Democrats 899 65% 57 1 0 92 33% 275

Republicans 484 35% 60 1 0 69 42% 166

Total 1 100% 441

1 Totals are greater than 435 due to participation by (a) delegates and resident commissioner, and (b) Representatives assuming office
as a result of special elections during the course of a Congress.

SOURCE: Nickels, lona B. Special Ozder Speeches in the House of Raprsentadvea CRS Report for Congress 93-578 GOV, June 9,
1993. Table I.



All
Con& Pub. Laws

56th ........ 443
57th ........ 480
58th ........ 575
59th ........ 775
60th ........ 411
61st ....... 595
62d ....... 530
63d ....... 417
64th ....... 458
65th ....... 405
66th ....... 470
67th ....... 654
68th ........ 707
69th ........ 879
70th ....... 1145
71st ....... 1009
72d ....... 516
73d ....... 539
74th ........ 987
75th ........ 919
76th ........ 1005
77th ........ 850
78th ........ 568
79th ........ 733
80th ........ 906
81st ........ 921
82d ........ 594
83d ........ 781
84th ........ 1028
85th ........ 936
86th ........ 800
87th ........ 885
88th ........ 666
89th ........ 810
90th ........ 640
91st ........ 695
92d ........ 607
93d ........ 651
94th ........ 588
95th ........ 633
96th ........ 613
97th ........ 473
98th ........ 623
99th ........ 664
100th ....... 713
101st ....... 650
102d ....... 590

Table 3. Number of Commemorative Laws, 56th-102nd Congresses

Public Laws Authorizing Commemorations

Commemorative periods' Other commemorations2  
- All commemorations

No. % of all PLs No. % of all PLs No. %of all PLs

0
0
0
0
0
0
0

0
0
0
0
0

S

3
7
2
6

8

........ 12
........ 10

2........ 1
........ 12
........ 19

........ 12
... .... 27

........ 29
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........ 12
..... 1... 0

........ 40
8... .... 1

......... 1

......... M

......... 2M

....... 195
.. .. .. 7

....... 0.00%
...... 0.00%
...... 0.00%
...... 0.00%
...... 0.00%
...... 0.00%
...... 0.00%
...... 0.24%

........ 0.00%
......... .00%

....... 0.00%

....... 0.00%

....... 0.00%
...... 0.00%
...... 0.09%
...... 0.10%
...... 0.19%
...... 0.93%
...... 0.41%

0....... .54%
......... 50%
......... 0.59%
......... 0.53%
......... 0.95%
......... 0.22%
......... 0.65%
......... 0.84%
......... 1.02%
......... 0.49%
......... 1.28%
......... 1.25%
......... 2.37%

......... 80%
....... 2.35%
....... 1.88%
....... 3.88%
....... 4.78%
....... 3.38%
....... 2.04%
........ 3.32%
........ 6.53%
....... 17.12%
....... 2520%
....... 34.19%
....... 2833%
....... 30.00%
....... 24.92%

......... ..5 ., . ,.

........ . 15 o.........

...........9 .........
.......... 15 ... ......
.......... 7 ... ......

.......... 10 ........
.6.. ..... 6 ...... ...
.......... 8 ........
........... 5 ........
.......... 4 ........
......... 11 . ........

.......... 16 .........
.......... 13 .........

.......... 20 .........

.......... M .........

.......... 47 .........

.......... 17 .........

.......... 10 .........
........... " .........

.......... 21 .........
........... 9 .........

........... 9 .........
........... 8 .........
......17..........

.......... M .........
.......... 14 .........
........... 7 .........

......15..........
.......... 34 .........
.......... 37 ........

9.14% ............ 96
5.92% ............ 109
8.67% ............ 211
7.23% ............ 275
9.96% ............ 273

5 ........ 1.13%
15 ........ 3.13%
9 ........ 1.57%

15 ........ 1.94%
7 ........ 1.70%

10 ........ 1.68%
6 ........ 1.13%
9 ........ 2.16%
5 ........ 1.09%
4 ........ 0.99%

11 ........ 2.34%

1.13% .............
3.13% ............
1.57% .............
1.94% ............
1.70% .............
1.68% ............
1.13% .............
1.92% .............
1.09% .............
0.99% .............
2.34% ............
2.45% ............
1.84% ............
2.28% ............
2.88% ............
4.66% ............
3.29% ............
1.86% ............
4.46% ............
2.299 ............
2.49% ............
1.06% ............
1.41% ............
2.32% ............
2.54% ............
1.52% ............
1.18% ............
1.92% ............
3.31% ............
3.95% ............
4.25% ............
3.05% ............
3.45% ............
4.32% ............
3.91% ............
5.90% ............
2.80%............
538% ............
6.12% ............
5.69% ............

........ 15.66%

........ 23.04%

........ 33.87%

........ 41.42%

........ 38.29%
....... 5.69% ............ 232 ........ 35.69%

.......... 64 ......... 10.85% ............ 211 ........ 35.76%

2 Includes commemorative medals, memetle monuments. et.

SOURCF. Stathis, Stephen W. Commenoow. Legbfton. CRS Report for Congres 93-407 GOV. April 14, 1993. Table 1.

I Includes commemoratlve days. week,, months, yearn decades. etc.

2.45%
1.84%
2.28%
2.97%
4.76%
3.49%
2.78%
4.86%
2.83%
2.99%
1.65%
1.94%
3.27%
2.76%
2.17%
2.02%
2.94%
3.79%
5.24%
5.50%
5.42%
5.26%
6.67%
5.78%
9.78%
7.58%
8.76%
8.16%
9.00%

.......... 34

........... 27
........ .23
.......... 35

.......... 25

.......... 41

.......... 17

.......... 35
.......... 36

... . . .36
.......... 56
.......... 28

... . . .54
.......... 48
.......... 71
.......... 37





SENATE FLOOR PROCEDURES

ORIGINS

The Senate's first rules contained one restriction on
debate that is still in force today: the "two-speech
rule," which in its current form prohibits a Senator
from speaking more than twice on the same question
in the same legislative day. The original rules also
provided for a motion for the previous question.
However, rather than (as it now provides) allowing
supporters to cut off debate to proceed to a vote on a
matter, the previous question as then used allowed op-
ponents to postpone the consideration of the matter.
It appears that the motion was used infrequently to
end consideration of an issue, and it was eliminated
from Senate Rules in 1806 on the grounds that it had
seldom been invoked at all.

Otherwise, from the earliest days Senate rules have
offered individual Senators substantial procedural pre-
rogatives. In particular, debate was normally unlim-
ited, the Chair exercised no discretion in recognition,
were non-germane amendments are normally permit-
ted.

Filibusters were not initially a common Senate
practice; only three outstanding examples are gener-
ally identified before the 1860s. One reason was that
workload pressures were usually light enough to
make a successful filibuster unlikely except at the
close of a Congress when adjournment deadlines
made the threat of extended debate more viable. Until
the twentieth amendment to the Constitution took
effect in 1933 establishing the current session schedule
of Congress, each congressional session normally con-
vened in December, and the last session continued
until the constitutional term of the Congress expired
on March 4. As the end of this "short session" ap-
proached, filibusters became increasingly effective.
When filibusters became more common, they seem to
have been associated chiefly with this point in the
schedule.

Beginning in 1841, proposals were offered to pro-
vide for the motion for the previous question to end
debate, but they were never adopted. Instead, by 1846
the Senate began a practice of setting a time for a

final vote on a pending question by unanimous con-

sent. In the following years such agreements became

common. These proceedings originated the Senate's

practice, still evolving today, of regulating the consid-

eration of many measures by means of unanimous
consent time agreements.

INCREASING RESTRICTIONS

During the Civil War, the Senate accepted tempo-
rary rules applying only to specified categories of bills
that required germaneness of debate and amendments,
and limited each Senator to five minutes of debate on
a bill or amendment. Otherwise, it appears that not
until almost 1870 did the Senate feel a need for fur-
ther rules restricting consideration. During that
period, the Senate adopted a number of new proce-
dures, many of which still shape its proceedings
today.

In 1868, the Senate provided that debate on a
motion to proceed to consider a measure could not
address the merits of the measure. Later, in 1881, the
Senate adopted a temporary rule limiting debate to 15
minutes on motions to proceed. In 1884, it adopted
the rule that, in its current form, makes motions to
proceed nondebatable if offered during the morning
hour or on conference reports or amendments of the
House.

In 1870, the Senate instituted the "Anthony Rule"
(named for President pro tempore Henry B. Anthony
of Rhode Island) under which measures that were not
objected to could be considered on a call of the Cal-
endar, and disposed of under a time limitation. This
procedure was used regularly until at least the middle
of this century, and is still in the rules. Now, measures
cleared informally "on both sides of the aisle" are
considered by unanimous consent at times convenient
to Senate leaders.

In 1871, the Senate first provided that an amend-
ment to an appropriation bill could be tabled without
taking the bill to the table with it. In 1882 this provi-
sion was extended to amendments to all measures; it
remains in effect in this form today. This change sig-
nificantly increased the ability of a majority party to
regulate the floor agenda, and to dispose of problem-
atic issues indirectly.

For some years beginning in 1872, the Senate regu-
larly adopted resolutions providing for a motion to



limit each Senator to five minutes' of debate on a
pending appropriation bill. In addition, in 1879, and
occasionally during the following decades, the Senate
permitted the Chair to count for a quorum. (By 1928,
however, the Senate no longer supported such action,
and contemporary practice permits it only under clo-
ture.)

On the other hand, by a series of actions between
1870 and 1873 the Senate affirmed that debate need
not be germane to the pending matter. The Chamber
did not modify this principle until 1964, when it
adopted the Pastore Rule (after Senator John 0. Pas-
tore of Rhode Island), providing that debate must be
germane during the first 3 hours of considering busi-
ness on each calendar day.

ESTABLISHMENT OF THE CLOTURE RULE

Beginning after the Civil War and continuing until
at least 1925, proposals were offered to permit a ma-
jority to terminate debate at once by ordering the pre-
vious question. Most such plans failed to reach the
floor, and the Senate failed to adopt those that did.
Instead, when the Senate finally adopted a cloture
rule in 1917, it provided not that a simple majority
could immediately terminate consideration, but only
that a super-majority of two-thirds could limit each
Senator to one hour of debate. It also provided that
once cloture was invoked, only germane amendments
would be in order. Although since amended, this
basic mechanism remains in effect today.

From 1917 until 1962, cloture was almost never in-
voked. During most of this period, Senate norms of
conduct discouraged filibusters except for issues of in-
tense personal conviction. Attempts would normally
be made to overcome them only by endurance, and
cloture sought only after substantial debate. If a clo-
ture attempt failed, supporters would normally desist
from pressing the measure; if it succeeded, however,
opponents would normally desist from their filibuster.
These practices led to the marathon filibusters by
debate that remained characteristic of the Senate into
the 1960s. One of the few additional restrictions im-
posed on Senate debate during this period was estab-
lishment of the principle that a Senator asking for a
quorum call loses the floor, and if re-recognized
begins a second speech.

Senator George W. Norris of Nebraska and other
proponents of the twentieth amendment expected that
abolition of the "short session" would eliminate fili-
busters. Filibusters occurred, however, in both ses-
sions of the first Congress under the new schedule. In
more recent years it has seemed that the closer the

end of the session, the more effective the tactics of
delay. Other interim deadlines (such as the start of the
fiscal year) can extend the periods in which dilatory
tactics are especially effective..

The 1917 cloture rule applied only to debate on
measures, and not to debate on the motion to proceed
(still fully debatable). Over the following three dec-
ades, some filibusters were directed against the
motion to proceed rather than against the measure
itself. These filibusters could be overcome only
through application of the two speech rule. Revisions
to the rule in 1949 and 1959 provided a means to limit
consideration of any debatable question. These
changes embodied an implicit shift in the basis of
Senate procedure, away from Senators' right to
debate to a growing emphasis on the body's right to
control its proceedings.

REORGANIZATION IN THE MODERN
CONGRESS

Legislative Reorganization Act of 1946

The Legislative Reorganization Act of 1946 (Public
Law 79-601, 60 Stat. 812) is generally regarded as
marking the inception of the "modem Congress."
However, the Act had a limited effect on House and
Senate floor procedure because the first Joint Com-
mittee on the Organization of Congress was severely
limited by its enabling resolution from recommending
changes in rules pertaining to floor procedures. The
Act sought to give the Congress greater control over
legislative business and over the schedule of each ses-
sion. Coming at a time when the congressional system
was overloaded with the pressure of the wartime leg-
islative environment, the Act minimized extraneous or
peripheral legislation in the Senate by banning the
introduction of certain types of private legislation. It
also set a congressional adjournment target of July 31
except in times of national emergency or unless
waived by the House and Senate.

The act also expanded Senate standards on ger-
maneness of amendments to House-Senate conference
committees. It permitted conferees negotiating on a
second Chamber substitute to report an alternative
substitute as a conference compromise, provided it
was germane to the provisions in either Chamber's
original position. The rules change limited the oppor-
tunity for conferees to include unrelated subjects with
which the Senate had not dealt with before.



Legislative Reorganization Act of 1970

Similarly, significant provisions of the Legislative
Reorganization Act of 1970 (Public Law 91-510, 84
Stat. 1140) primarily affected committee procedures.
However, some substantial reforms were made to
Senate Rules on aspects of the legislative process. The
Act required that reports on a measure. (including, in
the House, conference reports) be available for 3 days
before a measure was considered on the floor, to give
Members an opportunity to review provisions in a
report before acting on its final disposition. Also, in
an attempt to permit airing of important views in a bi-
partisan fashion, the 1970 Act required that debate
time on a conference report be equally divided be-
tween Democrats and Republicans. Finally, the Act
allowed committees to meet while the Senate was in
session, with the approval of the Majority and Minor-
ity Leaders. Previously, committees needed unani-
mous consent to meet during Senate sessions, and
sometimes a single objection prevented committees
from conducting business.

Subsequent Efforts

The work of the Temporary Select Committee to
Study the Senate Committee System, chaired by
Adlai Stevenson of Illinois in 1976-1977, resulted in
S. Res. 4 in 1977. In this measure, the only significant
provisions affecting procedural or scheduling ques-
tions were those (1) permitting committees to meet
during the first 2 hours of Senate floor sessions, or
until 2.0 p.m., and (2) requiring committee amend-
ments to be within the jurisdiction of the reporting
committee.

The Committee's final report, however, also recom-
mended reforms in scheduling and information prac-
tices. Some of these were later implemented, and
some others continue to be advocated today, as dis-
cussed later in this chapter and in later parts of this
report.

After these committee reorganization efforts, there
were examinations of internal congressional issues,
either by existing entities, by panels established for
that specific purpose, or by informal groups. Again,
most of these did not make procedural issues a focus,
and their activities are addressed in more detail in
other chapters. Although several of the studies did
offer recommendations on procedural issues, the
Senate did not act comprehensively on any of them.
These panels included: (1) The Study Group on
Senate Practices and Procedures in 1982-1983, com-

posed of former Senators James B. Pearson of Kansas

and Abraham Ribicoff of Connecticut; (2) The 1984
Temporary Select Committee to Study the Senate
Committee System chaired by Senator Dan Quayle of
Indiana, later Vice President; and (3) The Committee
on Rules and Administration in 1988.

In addition, packages of reform proposals attracting
substantial attention were offered in 1984 by then Ma-
jority Whip Ted Stevens of Alaska and in 1985 by
then Minority Leader Robert C. Byrd of West Vir-
ginia. Additional proposals resulted in 1986 from the
work of an informal task force, known as the "Quality
of Life Committee," led by Senators David Pryor of
Arkansas (a member of the Joint Committee) and
John C. Danforth of Missouri.

RECENT DEVELOPMENTS IN THE SENATE

Debate and Cloture

At the convening of almost every Congress from
1961 until 1975, attempts were made to reduce the
vote required to invoke cloture to three-fifths of Sena-
tors present and voting. On most of these occasions,
opponents mounted a filibuster against a motion to
proceed to consider a measure to change the rule.
Supporters attempted to overcome these filibusters by
asking the chair to rule that the Senate's constitutional
power to make its rules required it to be able to reach
such questions by majority vote. Although they some-
times obtained favorable rulings, they were never able
to achieve a change by using this argument.

During this time, several compromise proposals
were developed, including: (1) applying the reduced
requirement only to appropriation bills and confer-
ence reports; (2) reducing the majority required on
each successive cloture vote; (3) requiring the needed
majority to include a majority of each party; and (4)
substituting a requirement of three-fifths of the full
Senate (60 votes).

In 1975, this last proposal, originated by then Ma-
jority Whip Robert C. Byrd, was adopted for most
measures, but the two-thirds requirement was retained
to limit debate on measures changing the Senate's
standing rules. In addition, since 1959 motions to pro-
ceed to consider rules changes have been debatable
even if offered during the "morning hour" when
other legislative proposals can be brought up without
a debatable motion. These provisions are intended to
protect Senators against rules changes that might fur-
ther restrict their prerogatives.



Since the 1970s, Senate leaders have used cloture
increasingly to overcome filibusters, and the Senate
has accepted it increasingly as a normal tool for the
management of the floor agenda. Leadership started
moving for cloture (1) multiple times on the same
measure, (2) immediately when a measure was called
up, or (3) as a means of excluding non-germane
amendments to a measure. Leadership success in
achieving cloture, however, did not increase notably
until after the rules change of 1975 made cloture
easier to obtain. Several Senate observers contend
that the leadership's greater readiness to seek cloture
and the greater ease of obtaining it inspired oppo-
nents, in response, to resort earlier and more readily
to dilatory tactics, so that filibusters and threats of fili-
busters became more frequent.

In 1976, the cloture rule was further changed to
make amendments eligible for consideration under
cloture even if they had not been presented and read
before it was invoked. The new provision only re-
quired that such amendments be submitted to the desk
before the vote. This change may have facilitated the
emergence of the "post-cloture filibuster," conducted
by means of numerous motions and amendments
rather than chiefly by debate.

A series of key parliamentary rulings issued by
Vice President Walter Mondale during 1977-78 fili-
busters on initial consideration of the Senate bill and
later on the conference report on national energy
policy imposed some constraints on post-cloture fili-
busters. The rulings provided that, after cloture, any
Senator could call up any amendment filed by another
Senator in order to have it ruled dilatory by the chair;
that the chair on his or her own authority could
refuse to entertain a motion or an amendment if the
chair viewed it as dilatory; and that a quorum call
would not be in order if no business had transpired
since the Senate last established its presence.

Further clarifications were made in the cloture rule
by amendments adopted in 1979. Among other things,
they elaborated the filing deadlines for amendments
eligible to be called up under cloture, and gave Sena-
tors preference in offering amendments to a measure
under cloture if they had previously offered fewer
than two. The 1979 change also imposed an overall
cap of 100 hours on total consideration of a matter
under cloture, in addition to the limitation on each
Senator of one hour for debate. A further amendment
in 1986, in conjunction with the authorization for tele-
vision broadcast of Senate floor proceedings, reduced
the cap on overall consideration once cloture was in-
voked to 30 hours.

The majority leadership's shift in countering filibus-
ters from endurance tactics to greater use of cloture
may also have fostered other noted recent changes in
the filibuster itself. Today, Senators often need not
conduct filibusters through actual extended debate,
pursuing them instead through procedural devices and
the threat of delay. The Senate may even agree to
consider other matters while a disputed matter is de-
layed, which might be viewed as a form of filibuster
by accommodation.

Finally, the Senate altered other procedural rules in
1986 as part of its decision to permit television cover-
age of Senate Chamber activity. It streamlined its
floor procedures by permitting a nondebatable motion
to waive the reading of the Journal, and by abolishing
the practice of considering treaties in a committee of
the whole. In addition, it also altered the rules on
Senators' access to legislative information, reducing
the requirement for committee reports to be available
before measures could be considered from 3 to 2 days.
Conference reports had to be available on each Sena-
tor's desk when called up. Finally, the Senate's lead-
ership has attempted to maintain a time limit of
twenty minutes (now reduced to fifteen) for roll call
votes. (Data on the frequency of cloture votes, the
types of measures or motions on which cloture at-
tempts are made, and the ultimate disposition of meas-
ures on which cloture is attempted are contained in
Tables 1-3 at the end of this chapter.)

Time Agreements

There is evidence that before the Civil War the
Senate routinely agreed by unanimous consent to take
votes on pending matters at a time certain, and that
these agreements were generally held to be binding
on the Senate. It was not, however, until the emer-
gence of the floor leaders as the key agenda-setting
agents of the Senate before World War II that time
agreements expanded routinely to cover more aspects
of Senate floor action on a particular bill in a more
explicit fashion.

To gain greater predictability in floor scheduling,
time agreements have become increasingly structured
as circumstances appeared to require. It is now not
uncommon for a time agreement to specify the sub-
ject of each permissible floor amendment, the name of
the Senator sponsoring such amendment (and control-
ling debate time in support of such amendment), and
the total time permitted for debate on such an amend-
ment. The growing complexity of these agreements
increases the amount of Senatorial and staff time
which must be devoted to the attendant negotiations.
These more complex agreements typically are re-
quired for the most contentious legislative matters.



Simpler time agreements are often entered into extem-
poraneously to regulate debate on an amendment or
series of amendments to a bill in which debate is oth-
erwise uncontrolled.

A key issue in all time agreements is whether the
permitted debate or amendments must be germane. In
earlier years, evidence suggests that party leaders
were much more insistent on requiring germaneness
of debate and amendments under time agreements
than they are now. By failing to insist on a germane-
ness clause in a time agreement, leaders no doubt ex-
pedite time agreement negotiations and still have the
ability to offer a tabling motion to try to remove a
contentious non-germane issue from the floor. An im-
portance issue in Senate scheduling is whether the
concerns of all Senators necessarily be addressed and
accommodated (as they are in a time agreement), or
whether the concerns of only a single Senator or a
small group of Senators ought not to inconvenience a
substantial majority.

Informal Practices

Standing Orders. The formal rules of the Senate are
supplemented by long standing customs and by estab-
lished "standing orders" of the Senate. These latter
are unanimous consent agreements entered into either
for the duration of a Congress or until superseded or
set aside by a subsequent unanimous consent agree-
ment.

in certain instances, these standing orders alter the
operation of Senate rules. For example, the standing
rules require that bill introductions and committee re-
ports occur only during specified periods for the
transaction of so-called Morning Business. Under a
special order routinely agreed to at the beginning of
each new Congress, however, the Senate now permits
bill introductions and report filings anytime while the
Senate is in session. Although the Senate is reluctant
to change its rules except for the most pressing of rea-
sons, some have proposed amending the rules to re-

flect current Senate practices where daily operations
differ from rules provisions.

Holds. Other informal practices are governed
purely by custom. The precise origins of "holds" in
the Senate is not clearly known. They are understood
to have been an established practice as far back as the
1950s, if not much earlier. As commonly understood,
a "hold" is a request from an individual Senator that
floor action be delayed to allow a concerned Senator
sufficient time to prepare his arguments, amendments,
or other tactics. Holds are premised on the recogni-
tion that any Senator could object to a unanimous
consent request to proceed to the consideration of a
measure on the calendar. Rather that to precipitate
avoidable debate on a motion to proceed (data on the
disposition of motions to proceed is contained in
Table 4 at the end of this chapter), or to escalate con-
troversy by encouraging the leadership to use a non-
debatable motion in the morning hour, holds evolved
as a reasonable accommodation to the conflicting
needs of Senators.

However, the hold process now allows Senators of
both parties to attempt to delay floor action for rela-
tively inconsequential reasons. The resultant "powder-
puff' filibuster allows opponents to delay a bill with-
out imposing any of the pressures or costs associated
with a formal, public process of extended debate
under the formal rules of the Senate.

Clearance on Both Sides of the Aisle. The hold proc-
ess also now serves additional informal purposes.
Measures upon which no hold requests are received
(after being available for a reasonable period of time)
are presumed to have "cleared" the Senate. When the
Majority and Minority Leaders can agree that a spe-
cific measure has "cleared both sides of the aisle," the
measures are then processed routinely by unanimous
consent, often without any floor debate or amend-
ment. This informal usage has now entirely sup-
planted a Senate rule directing the occasional call of
the calendar to take up unobjected to bills.

SUMMARY OF HEARINGS ON SENATE FLOOR PROCEDURES

The Joint Committee received testimony from a di-
verse array of witnesses on the issues of floor proce-
dure, deliberation, and scheduling at May 18, 20, and
25 hearings as well as throughout its 5 months of tes-
timony. Within the context of the "efficiency" of the
Senate, witnesses focused on three specific issues: 1)
the use of the filibuster and cloture, 2) the practice of
placing holds on items on the calendars, and 3) reduc-

ing scheduling conflicts. Various reform suggestions
were presented in all three areas.

Efficiency

The tension between the desire to maintain the Sen-
ate's tradition of unlimited debate and concerns for



greater efficiency was prevalent throughout the hear-
ings. Senate Parliamentarian Alan Frumin surmised
that "I don't think on the Senate side there is a con-
sensus that what the body needs is greater efficiency.
I think there would be quite a cry from the minority
against measures whose stated objective was to in-
crease the Senate's efficiency." 1

Several Senators noted the importance of the Sen-
ate's history of unlimited debate. Senator Richard
Lugar of Indiana, a member of the Joint Committee,
remarked that "clearly the thing that distinguishes the
Senate as a legislative body is unlimited debate . .. a
traditional aspect that most Senators have felt very
important for 200 years."' 2 But others challenged the
view that for reasons of design or tradition Senate
debate should be unlimited. Steven Smith, professor at
the University of Minnesota, testified that he "would
be dismayed, however, if the Joint Committee let go
unchallenged some of the claims about the original
design for the Senate. Let me emphasize, there is
nothing in the Constitutional Convention, the Federal-
ist Papers, or the Constitution itself that suggests that
the Senate was expected to develop fundamentally
different floor procedure than the House. It just [isn't]
there." s Senator Harry Reid of Nevada, a member of
the Joint Committee, concurred: "most of the rhetoric
about the Senate's tradition as a deliberative body is
inflated . .. that in fact is a true statement."'4

Filibusters and Cloture

Discussion centered on the use of the filibuster and
whether changes to Senate Rule XXII on invoking
cloture were necessary or desirable. Seeking to limit
the opportunities to filibuster, some contended that in
the past the filibuster was used sparingly only on
major issues critical to Senators, while today it is used
frequently and on issues ranging from critical to rou-
tine. Correspondingly, the number of cloture votes
has increased dramatically. Senator Tom Harkin of
Iowa testified that "there comes a time when tradition
has to meet the realities of the modern age. The mi-
nority's rights must be protected. The majority should
not be able to run roughshod over them, but neither
should a vexatious minority be able to thwart the will
of the majority and not even permit legislation to
come up for a meaningful vote."15

By contrast, several Republicans supported the
right to extended debate, noting that if Democrats
were in the minority they would not seek to limit the

I Joint Committee on the Organization of Congress, Floor Deliberations and
Scheduling. Hearing, May 18, 1993. p. 8.
2 Ibid, May 18, 1993. p. 26.
3 Ibid., May 20, 1993. p. 98.
4 Ibid., May 20, 1993. p. 102.
' Ibid., May 25, 1993. p. 146.

use of the filibuster. Other reasons were offered by
Senator Richard Lugar who asserted, "It is a function
of our Constitution that minorities are protected in
many, many ways. Not to thepoint that they finally
win if they cannot get a majority, but so a little time
passes so, in fact, the public might be informed of
what the issues are and may weigh in and people may
change their minds. At least, that is a rationale for
some of the more modem filibusters.",6

Many ideas for limiting debate were offered. There
was significant agreement that the motion to proceed
to a bill should not be debatable, or that debate on the
motion should be limited to 2 hours. Under Majority
Leader Mitchell's proposal on this subject, debate
limits would not apply to motions to proceed to items
involving a change in the Senate's Rules.

Senator Mitchell also proposed reducing the
number of possible filibusters on a measure from six to
two. Currently cloture could be required on the
motion to proceed, on any committee substitute for
the bill, on the bill itself, and on three motions to go
to conference with the House. He testified that the
current rules could involve a minimum of 24 legisla-
tive days on a single bill. Allowing two filibusters
provides "more than ample protection of the right of
every Senator and of the Minority. It does not change
the basic nature of the filibuster nor of the institution
of the Senate itself, and it will significantly reduce
delay and obstruction," he stated. Relatedly, the Ma-
jority Leader testified that the Senate should require
only one motion to proceed to conference, rather
than the current three motions, which are all debat-
able.

Several of the Majority Leader's proposals per-
tained to expediting business after cloture had been in-
voked. These recommendations included: requiring a
three-fifths vote (of all Senators) to overturn rulings
of the Chair in a post-cloture situation; allowing com-
mittee-reported amendments to be considered ger-
mane post-cloture; and counting time consumed by
quorum calls during cloture against the Senator who
suggested the absence of a quorum.

Another recommendation involved lowering the
number of votes needed to invoke cloture with each
successive vote, so that eventually only 51 votes
would be needed to cut off debate. Under Senator
Tom Harkin's proposal, the number of votes needed
would decline from 60 to 57, then 54, then a simple
majority of 51. The Senator offered that his "ratchet"
proposal "would strike a fair, workable balance be-

6 Ibid., May 18, 1993. p. 28.
7 Joint Committee, Operations of the Congress, Hearing, Jan. 26, 1993. p. 51.



tween prompt action and deliberation."" Professor
Smith advised that the Senate create a "straight
track" procedure for legislation, to limit debate as
well as non-germane amendments for limited periods
of time. The Senate would return to its regular proce-
dures by a non-debatable motion subject to majority
approval. Additionally, some suggested that what was
needed was not a new rule, but self-restraint on the
part of Senators to use the filibuster only for the most
pressing national concerns.

The question of whether requiring 60 votes to
invoke cloture was constitutional was debated exten-
sively. Lloyd Cutler, former Counsel to President
Carter, testified that the requirement for a
supermajority is unconstitutional and that the Senate
needs to correct this. "I also submit that the Senate,
which is in part a judicial body, has a judicial duty to
consider and decide this question. And if a majority
of the Senate were to agree that the supermajority re-
quirements are unconstitutional, that same majority
can, in my view, and should, amend the rule so that a
majority vote would be sufficient to cut off debate."9

Whether "filibusters or the supermajority require-
ments of the rule are desirable or undesirable is beside
the point," he continued. l0

Mr. Cutler offered several arguments in support of
his assertion, including the absence in the Constitution
of ending debate among the cases where a
supermajority is needed to take action. Also, he cited
the quorum clause of the Constitution which states
that a majority shall constitute a quorum to do busi-
ness. "For the Senate to adopt a rule, as it has, requir-
ing the affirmative vote of 60 Senators to pass such a
motion clearly violates the quorum clause of the
Constitution . . . It means a supermajority of at least
61 Senators . . . must be present as the quorum to do
the business of voting on the cloture motion and that
60 of them must be present to vote for cloture. That
is a plain violation of the quorum provision of the
Constitution itself."' I Some Members countered that
because the Constitution allows each House to deter-
mine the rules of its proceedings, the Senate may
adopt a rule requiring a supermajority to invoke clo-
ture.

Former Vice President Walter Mondale, the last
witness to appear before the Joint Committee, spoke
against major changes in the cloture rule but also
warned that indiscriminate use of dilatory tactics
might force changes in long-standing Senate tradi-
tions. "I continue to support the current rules govern-

s Joint Committee, Floor Deliberations and Scheduling, Hearing, May 25,
1993. p. 146.

9 Ibid., May 18, 1993. p. 21.
10 Ibid., May 18, 1993. p. 24.
11 Ibid., May 18, 1993. p. 21.

ing filibusters. I helped lead the fight to bring about
the current 60-vote threshold. The reason I still stick
with the need, though, is that I went through a time
when I think American liberty was under threat. I
went through a time here when wars were being
started without the knowledge of the Senate. I went
through a time here when money was being spent or
impounded illegally . ..A lot of us found the ability
to ventilate an issue, to get it out, to debate it, to stall
everything, to be essential. There was no other place
to go, really . ..No other institution in our system
can perform this task. On the other hand, the increas-
ing use of the filibuster on what appear to be normal,
even routine, legislative issues may be weakening
public support for this instrument . .. If Members
continue to use the filibuster to fight over issues that
are most appropriately resolved through simple ma-
jority vote, the body may soon find itself under pres-
sure to get rid of this important protection, and I be-
lieve that would be a tragedy."' 1 2

Holds

Another focus of attention pertained to the use of
holds to delay or prevent items from being called up
for consideration. In favor of limiting the use of
holds, some argued that a historical Senate courtesy
of temporary delay is being abused, with Senators
using blanket holds for a number of bills, keeping
holds on bills indefinitely, and using holds to retaliate
against colleagues who have not supported their legis-
lation. Sometimes staff put holds on bills and Senators
do not know about it, some Senators asserted. On the
problem of holds, Senator James Exon of Nebraska
testified that "the Senate time and time again has been
tied into knots with the whole procedure [of holds],
especially near the end of a session by the current
ability of one Senator to stop a bill from proceeding
by unanimous consent through the threat of an ex-
tended debate."' 3

Several suggestions for limiting the use of holds
were put forth. Senator Exon proposed requiring 16
Senators to place a hold on a bill, just as 16 Senators
must sign a cloture petition before it can be filed,
since a hold is a form of "reverse cloture." Professor
Smith stated that five objections, rather than one,
should be required to object to a floor leader's request
to call up a measure (as well as a request to limit
debate or amendments.) Others said that the names of
Senators placing holds should be made public, to
enable Senators to work out their differences on rele-
vant matters. Still others advocated imposing a time

12 Joint Committee, Testimony of lion. Walter F Mondale, Hearing, July 1,
1993. pp. 9, 20.

13 Joint Committee, Floor Deliberations and Scheduling, Hearing, May 25,
1993. p. 121.



limit during which holds would be in effect. Rather

than reform the hold itself, Senator Pete Domenici of

New Mexico, Joint Committee Co-Vice-Chairman,
noted that the Senate will go a long way towards

eliminating holds by eliminating or reducing debate

on the motion to proceed. Finally, some asserted that

no change to the rules is needed; rather, what is nec-

essary is the determination to proceed, and the Major-

ity Leader should proceed with calling up items for

consideration.

with budgetary issues, with the off-year focused on
other legislative matters or on oversight.

Reducing Senators' committee assignments could
bring about faster consideration of legislation because
more Members would be able to attend to their com-
mittee duties, it was argued. Other Members proposed
establishing separate times for floor debate and com-
mittee sessions, and creating a master schedule of all
meetings.

Other Rules Changes

Scheduling

Witnesses and Joint Committee members alike often
remarked that scheduling conflicts were the Senate's
biggest problem. Senator David Boren, Co-Chairman
of the Joint Committee, observed that "several Sena-
tors have left the Senate frustrated because of the
way we schedule our business on the floor. It is very
difficult for them to balance committee business with
floor activity, because often we do allow committees
to continue to meet, very often, while the Senate is in
session ... . We never know exactly what time of
day we will start or what time of day we will
finish ... . So there is no regularity of hours or pre-
dictability."1 4 Senator Robert C. Byrd of West Vir-
ginia, the President Pro Tempore, summed up the
issue saying, "I believe that the primary problem is a
root problem plaguing the Senate today, what I
would term the 'fractured attention' of Senators."1 5

Suggestions for improving the scheduling of Senate
business were offered. One idea related to ending the
considering of commemorative legislation, which was
viewed as taking up too much floor time. Also, many
stated that the schedule of 3 weeks in Washington and
1 week in the state works well, but that the Majority
Leader should schedule floor votes on all 5 days to
increase attendance on Mondays and Fridays and to
expedite legislation.

Senator Bob Dole, the Minority Leader, proposed
that the Majority Leader set an agenda for Senate
floor action every 30 days. He also testified that Sena-
tors could spend 6 months in Washington and 6
months in the States, allowing a return to the concept
of the citizen legislator. Under this arrangement, Sen-
ators might get their work done more efficiently, and
then have concentrated time to meet with the Ameri-
can people. Others suggested a 2-year cycle to deal

14 Ibid., May 18, 1993. p. 7.

'" Joint Committee, Operations of the Congress, February 2, 1993. p. 4.

Other proposed changes pertained to various as-
pects of Senate Rules and practices. Majority Leader
Mitchell advocated eliminating the rule permitting
any Senator to demand that a conference report be
read. Under another of his proposals, after a bill had
been under consideration for 2 days, a motion requir-
ing amendments to be relevant would be in order.
Approval of the motion would require a
supermajority of three-fifths of the voting Senators.

Other procedural issues were touched on by Senate
Parliamentarian Alan Frumin in response to questions
from Joint Committee members. When asked by Sena-
tor Harry Reid what "is the biggest waste of time" in
the Senate, the Parliamentarian responded that "it is
safe to say that very few of us enjoy hearing two
bells and seeing two lights indicating that a quorum
call is in progress." 16 He differentiated between
quorum calls for the convenience of the body (con-
structive delay), and calls to delay or prevent the con-
sideration or adoption of a particular amendment. He
remarked that if in the former case there is consensus
for a quorum call, there might also be consensus for
discrete recess periods.

Senator Reid questioned the Senate's practice of
allowing bills to be open for amendment at any point.
He stated that "In the Senate we go wherever we
want to go. And it is really, I think, frustrating to
have a bill up, have no one there, and you just wait
around, and then 3 days later you go back to section
one of the bill."1 7 In response to his question as to
the feasibility of a rule requiring measures to be read
section by section, the Parliamentarian stated that it
would be very difficult to impose order on the con-
sideration of amendments in the absence of a ger-
inaneness requirement.

Co-Chairman Boren sought suggestions for prevent-
ing the Senate from considering the same issue over
and over again. He recalled a rule from the Oklahoma

Is Joint Committee, Floor Deliberations and Scheduling, May 18, 1993. p.

1 i.",Ibid., May 18, 1993. p. 12.



state legislature that prevented a matter that had been
considered from being brought up again during a par-
ticular session, except by a supermajority. The Parlia-
mentarian responded that "I am skeptical as to
whether any rules change would really accomplish
this, because it becomes very difficult to determine

that an issue is in fact the identical issue or substan-
tially the same issue as one that has been disposed of
before."1 8

's Ibid., May 1, 1993. p. 16-17.



Table L Frequency of Cloture Action,
66th through 10~2d Congres (1917-1992)

Items of business
Number of on which cloture
cloture motions motions were

Congress
and (years) Filed Voted on Filed Voted on

66-85 (1917-1958)- 32 22 30 20

86-91 (1959-1970)b 29 27 18 18

92 (1971-1972) 24 20 9 8
93 (1973-1974) 45 31 17 14
94 (1975-1976)c 39 27 18 15
95 (1977-1978) 25 13 12 6
96 (1979-1980) 33 21 14 10
97 (1981-1982) 33 27 9 9
98 (1983-1984) 41 19 17 14
99 (1985-1986) 41 23 20 13
100 (1987-1988) 54 44 23 20
101 (1989-1990) 37 24 24 18
102 (1991-1992) 62 49 42 32

SOURCE: Congressional Research Service.

'Period during which cloture could not be moved on motions to proceed to consider. Includes periods
during which cloture required (1) two-thirds of Senators present and voting or (2) two-thirds of the full
Senate.
bBeginning of period during which cloture required two-thirds of Senators present and voting, except that
rules changes still required two-thirds of the full Senate, but cloture could be moved on motions to
proceed to consider.

eBeginning of period during which cloture requires three-fifths of the full Senate, except that rules changes
require two-thirds of Senators present and voting.



Table 2. Action on Measures on which Cloture Vote Occurred, 66th through 102d Congress (1917-1992)

Percent of Items of business
on which final cloture vote was

Congress (years) Rejected Invoked None

66-86 (1917- 19 5 8 )b 53.3 13.3 33.3

87-91 (1959-1970)e 77.8 22.2 0.0

92 (1971-1972) 55.6 33.3 11.1

93 (1973-1974) 29.4 52.9 17.6

94 (19 75 _1976)d 11.1 72.2 16.7

95 (1977-1978) 25.0 25.0 50.0

96 (1979-1980) 8.3 75.0 16.7

97 (1981-1982) 55.6 44.4 0.0

98 (1983-1984) 23.5 52.9 23.5

99 (1985-1986) 30.0 45.0 25.0

100 (1987-1988) 39.1 47.8 13.0

101 (1989-1990) 37.5 37.5 25.0

102 (1991-1992) 33.3 42.9 23.8

SOURCE| Congressional Research Service.

Measures counted in this column are only those on which no cloture vote took place.

bPeriod during which cloture could not be moved on motions to proceed to consider. Includes periods

during which cloture required (1) two-thirds of Senators present and voting or (2) two-thirds of the full
Senate.

-Beginning of period during which cloture required two-thirds of Senators present and voting, except that

rules changes still required two-thirds of the full Senate, but cloture could be moved on motions to
proceed to consider.

d'Beginning of period during which cloture requires three-fifths of the full Senate, except that rules changes

require two-thirds of Senators present and voting.



Table 3. Number of Items of Business on which Cloture Motions
with Various Objects were Offered,

66th through 102d Congress (1917-1992)

Congress Motion to Resolving

and (years) proceed Measure Amendment" differences TotaP

66-85 (19 17-1958)d 4 24 0 2 30

86-91 (1959-1970)' 8 5 5 1 18

92 (1971-1972) 1 8 0 1 9
93 (1973-1974) 0 10 3 5 17
94 (1975-1976) f  5 14 2 2 18
95 (1977-1978) 2 7 4 1 12
96 (1979-1980) 1 8 3 2 12
97 (1981-1982) 3 6 4 1 9
98 (1983-1984) 7 9 5 1 17h

99 (1985-1986) 7 5 65 3 2091
100 (1987-1988) 4 10 139 0 239
101 (1989-1990) 10 9 11 0 24
102 (1991-1992) 27 6 7 6 42

SOURCE: Congressional Research Service

aIncludes perfecting amendments, substitutes, and motions to recommit with instructions.

includes conference reports, motions to dispose of amendments between the chambers, motions to go to

conference, etc.

'Entries in a row do not add to total for the row because cloture motions of more than one kind may have

been filed in relation to the same measure or business.

dperiod during which cloture could not be moved on motions to proceed to consider. Includes periods during

which cloture required (1) two-thirds of Senators present and voting or (2) two-thirds of the full Senate.

'Beginning of period during which cloture required two-thirds of Senators present and voting, except that rules
changes still required two-thirds of the full Senate, but cloture could be moved on motions to proceed to
consider.

Beginning of period during which cloture requires three-fifths of the full Senate, except that rules changes

require two-thirds of Senators present and voting.

9Includes motions to recommit with instructions.

hTotal also includes one Budget Act waiver motion.

Total also includes one veto override.



Table 4. Effectiveness of Motions to Proceed
to Consider Measures, 1979-1992"

Percent of
Total total on

measures which Final disposition of
on which opposition motion to proceed
motions to motion

to to proceed Percent Measures
Congress proceed. was favorable blocked

and (years) were indicated Favorable Adverse of total
offered

97 (1981-1982) 12 50 7 5 58 3

98 (1983-1984) 21 43 17 4 81 3

99 (1985-1986) 14 50 11 3 79 2'

100(1987- 23 83 19 4 83 3
1988)

101(1989- 15 27 11 4 73 4
1990)

102(1991- 34 44 29 5 85 5
1992)

SOURCE Congressional Research Service.

includes only legislative measures on which at least one motion to proceed was offered.

bIncludes those measures in relation to which at least one of the following occurred: more than one motion

to proceed was offered; more than one cloture motion was filed on a motion to proceed; cloture on a motion
to proceed was rejected at least once; consideration of a motion to proceed involved roll call votes; or
procedural actions occurred during consideration of a motion to proceed, such as quorum calls, motions to
table, postpone, recess, or adjourn, points of order against the motion, or proceedings on approving the
Journal.

cOne measure that the Senate voted to consider, but then returned to the calendar by unanimous consent, is
not counted as blocked by means of action on the motion to proceed.





CONGRESSIONAL STAFF AND MANAGEMENT

"The question of adequate and expert staff is
of vital importance. Undoubtedly one of the
great contributing factors to the shift of influ-
ence and power from the legislative to the exec-
utive branch in recent years is the fact that
Congress has been generous in providing expert
and technical personnel for the executive agen-
cies but not for itself"

Senator Robert M. LaFollette, Jr., 1943.

. . (T)he point is we are elected Senators
and we should try to do our business, occasion-
ally, with ourselves and among ourselves and
between ourselves. Even though the staff is
critically important; it is also a critical burden
upon us in many situations I say that without
any gasping from the back of the Chamber
which will accompany such a remark but it is
very true. You cannot live with them and you
cannot live without them."

Senator Alan K. Simpson, 1988.

On April 1, 1789, the House of Representatives
elected John Beckley to be Clerk of the House. He
was the first congressional staffer. As the legislative
workload of the Congress has grown along with an
escalation of Members' perceptions of their needs as
legislators and representatives of constituencies, so
have the number of staff employed by congressional
committees, Members of Congress, officers of the
House and Senate, and by agencies created by the
legislative branch to provide specialized services to it.
With the growth of staff there have come attempts to
improve their management and coordination and to
evaluate whether there are too many Capitol Hill
aides. This chapter outlines the history and reviews
major developments in the growth and administration
of congressional staff.

HISTORICAL OVERVIEW

Until the end of the Second World War, congres-

sional personal and committee staffs were quite small.

For most of the 19th century, the Congress was a

part-time institution providing no personal staff to its

Members, and few if any staff to its committees. The

majority of the congressional staffs provided legisla-
tive and administrative services to the House and
Senate as a whole. The Clerk of the House and the
Secretary of the Senate were the principal employing
authorities in the two Chambers. The Architect of the
Capitol, an official appointed by the President subject
to Senate confirmation, was in charge of the continu-
ing construction of the Capitol Building, and later the
first House and Senate office buildings which ap-
peared after all Representatives and Senators were
granted staff in the 1890s.

The growth of the executive branch during the
1930s and during the Second World War led many in
Congress to believe that their institution was too de-
pendent upon information and evaluations done in the
White House and in executive agencies. Although
committee, personal, and support agency staffs grew
to some degree in the two decades after the Legisla-
tive Reorganization Act of 1946, it was not until the
1970s that congressional staff sizes grew to their cur-
rent levels. Again, it was concern within the Congress
that executive branch resources had grown too strong
that largely prompted the major congressional staff
expansion of the 1970s.

In the past decade, congressional staff growth has
slowed and, in some areas, actually declined. Current
attention focuses on whether the present staffing
levels need to be maintained, whether better manage-
ment systems and coordination will allow for staff re-
ductions, and on whether Congress ought to reduce
its staff in a manner similar to staff reductions under
way in the executive branch.

Committee Staffs

Initially committees early in the 19th century were
not provided with staff assistance. Committee chair-
men handled the business of their committees person-
ally. But, by the 1830s the volume of legislative work,
especially among major House and Senate commit-
tees, had grown so much that both houses authorized
certain committees to employ temporary staff assist-
ants. In 1856 the House and Senate authorized the
Committees on Ways and Means and Finance to
employ full time clerks. But, overall, the number of
committee employees grew slowly. It was not until
1890 that the combined number of House and Senate
committee staff exceeded one hundred.



Many committees were created (or continued in
existence) because the committee chairman obtained
both a Capitol office and a minimal amount of staffing
assistance in an era when rank-and-file House and
Senate members had neither a private office (House
and Senate office buildings were yet to be con-
structed) nor authorized personal staff. By the 1890s,
when Representatives and Senators were authorized
personal staff, the need for retaining marginal commit-
tees ended, but many minor committees survived until
they were consolidated with other panels in the mid-
1940s. A comprehensive revision in committee staff-
ing practices also occurred at this time.

The Legislative Reorganization Act of 1946. The Leg-
islative Reorganization Act dramatically reduced the
number of standing committees in the House and
Senate. It also standardized the staffing allocation for
committees and improved the professionalism of com-
mittee staff.

The Act provided that each standing committee in
the House and Senate be provided with a basic grant
of 10 staffing positions, 6 professional and 4 clerical
staff (these basic positions have since come to be
called "statutory" staff positions). The language of the
Act required that staff in such positions be hired upon
a formal vote of each committee, without regard to
the political affiliation of the staff member. To attract
and retain highly skilled and experienced personnel,
the maximum salary levels for committee professional
positions were set at a level comparable to that paid
an assistant secretary in a cabinet department. The
1946 Act further stipulated that no work other than
committee business could be assigned to these aides. If
committees needed additional staff (for example, to
provide specialized staff assistance for an investiga-
tion; hence, their common designation "investigative
staff"), they could make a request to their respective
House or Senate administrative committees for sup-
plementary staffing funds. Such requests require ap-
proval of the full House or Senate.

The Act exempted the House Appropriations Com-
mittee from these staffing provisions. House Appro-
priations Committee Chairman Clarence Cannon op-
posed what he called excessive committee staffing.
Representative A.S. "Mike" Monroney, leader of the
House delegation on the Joint Committee on the Or-
ganization of Congress, proposed exempting the Ap-
propriations Committee from the staffing provisions in
order to overcome Cannon's opposition. Thus, the
current language in House Rules allowing the Appro-
priations Committee (and later, the Budget Commit-
tee) to determine their own staffing levels arose as an
economy move during House floor action in 1946. In
the intervening years, however, the two committees

have consistently ranked in the top third of all House

committees in terms of combined statutory and inves-
tigative staff.

The Legislative Reoganization-Act of 1970. The 1970
Legislative Reorganization Act built on the commit-
tee staffing structure established in the 1946 Act, but
recognized that committee staff work could not en-
tirely be removed from the political environment of
the Congress. The provisions of the 1946 Reorganiza-
tion Act requiring majority approval of all staff em-
ployment and firings proved to be impractical and did
not give sufficient cognizance of political realities
within each committee. To that end, Act provided
two additional staff positions for each committee (for
a total of six professional and six clerical staff posi-
tions) but further stipulated that upon the request of a
majority of the minority party members on any com-
mittee, one-third of the statutory positions would be
made available to the minority to appoint to those
posts such staff as they thought suitable. The Act pro-
vided for a transition process; additional temporary
statutory posts would be granted to any committee to
allow the minority to appoint four staff without forc-
ing the displacement of current staff. When vacancies
occurred through attrition on the majority staff, the
temporary additional positions were canceled. As
with the 1946 Legislative Reorganization Act, the
1970 measure continued to exempt the Appropriations
Committee from these provisions; the Budget Com-
mittee was also exempted from them when it was cre-
ated in 1974.

The Act authorized House and Senate committees
to employ consultants, subject to contract approval
by the administrative committees in each Chamber. It
also authorized committees to pay tuition and other
educational fees of committee staff when such educa-
tional programs were related to staffs' official duties.

Although the Act guaranteed the minority party
control of one-third of committee investigative staff,
this provision was, however, overturned in the House
by action of the Democratic Caucus in 1971 when it
was considering rule changes for the 92d Congress.

House Select Committee on Committees, 93d Con-
gress. The House committee reorganization of 1974
(the Bolling Committee) recommended an enlarge-
ment of the statutory staffs of House committees.
Over the years, House approval of supplementary, in-
vestigative staff positions for nearly all committees
had become routine. Recognizing that committees
consistently needed more than the baseline 12 statu-
tory positions, the Boiling Committee recommended
enlarging the statutory base to 30 positions, with one-



third of the positions guaranteed to the minority upon
request.

The Bolling plan went further, however, stipulating
that the minority also be entitled to one-third of all
staffing funds, both statutory and investigative. The
Appropriations Committee continued to be exempt
from these provisions, as was the Budget Committee
when it was created later in the 103d Congress. The
House approved this proposal in October 1974.

At the beginning of the next Congress, however,
the House Democratic Caucus overturned the one-
third staff guarantee for investigative staff and instead
stipulated that the chairman and ranking minority
member of each subcommittee (up to a maximum of
six per standing committee) have the authority to
employ one staff person each paid from committee
funds. Thus, the grant of one-third of the staff posi-
tions had been converted to guaranteed control of a
maximum of 16 positions per committee (assuming
that the minority is able to fill the subcommittee mi-
nority positions from investigative funds). For com-
mittees with smaller staffs, the 16 minority staffing
positions roughly approximated one-third of the posi-
tions; for committees with larger staffs (and several
employed more than one hundred staff), the minority
staffing allotment did not exceed 15 percent.

Temporary Select Committee to Study the Senate
Committee System, 1976-77. The Select Committee,
chaired by Senator Adlai Stevenson, sought to
achieve better Senate management of committee ex-
penses and to increase the allotment of staff to the
committee minority. Since passage of the 1946 Legis-
lative Reorganization Act, the Senate had authorized
additional statutory staff positions to various Senate
committees, so that by 1976 some Senate committees
controlled nearly two dozen statutory staff positions,
while some still only had 12.

The Stevenson committee reforms also contained
provisions phasing-in over 4 years a guarantee to the
minority to control one-third of all committee operat-
ing funds for the employment of statutory, investiga-
tive, or clerical staff. Senate committees were directed
to achieve the one-third set-aside by 1981. The goal
was achieved with compliance facilitated by the shift
in Senate party control as a result of [through] the
November 1980 elections.

The Senate's control over committee operating
costs and over implementation of the minority staff
set-aside was enhanced in 1980 when the Senate
agreed to S. Res. 281. That resolution abolished the
distinction between statutory and investigative staff,
and directed each Senate standing and select commit-

tee to draft annual operating budgets for staffing and
other expenses. The Rules and Administration Com-
mittee was to review these requests, suggest funding
changes if desired, and_ submit its recommendations
for all committees' funds to the full Senate for ap-
proval. Excepted from this process was the Senate
Select Committee on Ethics, which was authorized to
determine its own staffing needs without obtaining the
approval of the Senate or the Rules and Administra-
tion Committee.

In 1985, the Senate modified its committee funding
practices still further by making the funding process
biennial. Committees drafted operating budget re-
quests covering both years of a Congress, and the
Rules and Administration Committee prepared an om-
nibus 2-year budget resolution for all Senate standing
and select committees (except for the Ethics Commit-
tee). Committees are authorized to seek supplemental
funding if their estimates prove inadequate, but such
requests have been rare.

Personal Staffs

Funds and authorizations for personal office staffs
have rarely been contained in major reorganization
proposals. For example, during its consideration of
the reorganization bill in 1946, the Senate agreed to a
provision creating the post of administrative assistant
in the office of each Senator and Representative. The
administrative assistant was to take over many of the
routine management responsibilities in a congressional
office, thereby freeing the Member for more substan-
tive legislative and representational duties.

The House rejected this provision when it consid-
ered the reorganization bill, and the Senate agreed to
strike it from the measure that ultimately became the
Legislative Reorganization Act of 1946. Later that
year, however, the Senate acted unilaterally and
changed its staffing allowance regulations to permit
the designation of an administrative assistant at a
salary level commensurate with the responsibilities of
the post. It was not until 1949 that the House acted to
establish a comparable post.

House Clerk Hire. For most of the 19th century,
Representatives were not authorized to employ per-
sonal staff from public funds. Members who had suffi-
cient resources would often hire clerks with their
own money, and it was not uncommon for Members
young adult children to act as unpaid secretaries for
their fathers. The House first authorized the employ-
ment of a clerk for each House Member in 1893; the
clerks were employed for duration of the session and
paid $6 per day. Until the completion of the Cannon
House Office Building in 1909, House members who



were not committee chairmen normally did not have
office space and consequently could not conveniently
accommodate personal staff. Authorizations for House
personal staff grew to only three per member by
1940, but doubled to six in 1945, and doubled again to
twelve positions per member in 1966. The current
maximum number of full time staff (18) was first au-

thorized in Fiscal Year 1975, with the current author-
ity to employ up to four additional, part-time, shared,
or temporary staff dating from Fiscal Year 1979.

The major increases in authorized House personal
staff positions and the year of each change are noted
in Table I below.



1919 2 NA

1940 3 NA

1945 6 NA

1949 7 NA

1955 8 NA

1956 9 10 (FY
1957)

1961 10 11

1965 11 12

1966 12 13

1969 13 14

1971 15 16

1972 16 0

1975 18 0

1979 22b 0

Sources: "Chronology of House Clerk-Hire, 1893-1993," supra this report and U.S. Congress,
House, Legislative Branch Appropriations Subcommittee, Legislative Branch Appropriation
Bill: Fiscal Year 1994 (Subcommittee Print), Wash., USGPO, 1993, p. 31.

a Distinction between districts of 500,000 or less and those of more than 500,000 lasted

only from 1956 to 1972. Eighteen permanent and four non-permanent staff authorized as

of 1979, no increase in number of authorized staff since then.

bFour temporaries were authorized each Member in addition to 18 permanent.

1893 NA



Until the 1970s, House Members were limited to
one office in their Districts, typically in Federal office
buildings such as post offices. Changes in expense
allowances in the 1970s authorized additional District
office space, which could be in privately-owned com-
mercial buildings. As local office space expanded,
more Members shifted higher proportions of their
staff from Washington to their various District offices.
Now, nearly half of all House personal staff work in
District offices, with some Members locating nearly
three-quarters of their staff in the District.

The clerk-hire and expense allowances of House
Members are adjusted annually, but these upward ad-
justments have not generally kept pace with inflation.
As a result, Members have come to find that the clerk
hire funds in the House are not adequate to employ
the full authorized number of staff and still pay sala-
ries which are commensurate with staff skills, and
comparable to salaries paid in the executive branch
and private sectors. The shift of staff to District of-
fices has been helpful to House Members representing
less urban areas where salary ranges are typically less
than those required in the Washington metropolitan
area.

Senate Administrative, Clerical, and Legislative Assist-
ance Allowances. In 1884, the Senate first authorized
Senators who were not committee chairmen to
employ clerks during Senate sessions. Early Senate
legislation did not indicate the number of such staff
authorized, but starting, in 1891, the Legislative Ap-
propriations Acts itemized the number of personal
staff permitted all Senators. Generally, between 30
and 40 clerks were authorized, presumably providing
each non-chair Senator with one staffer.

The number of authorized staff grew slowly, with
session employment being converted to annual em-
ployment in 1893, and with two staff per non-chair-
man Senator approved in 1910, and three staff author-
ized in 1914. In 1919, the Senate provided that a Sen-
ator's personal staff could become the clerks of any
committee of which he assumed the chairmanship
(this direct linkage between personal and committee
staffs would not end until the passage of the 1946
Legislative Reorganization Act). Personal staff re-
mained relatively stable, growing to an average of
five staff per Senator only in 1940, and eight staff per
Senator in 1947 (at a time when House Members were
authorized six staff).

In Fiscal Year 1948, the Senate abandoned its long
practice of authorizing a specific number of personal
staff positions. Instead, it provided Senators with an
allowance with which to hire staff without regard to
the total number employed by each Senator or the

Senate as a Whole. The process was further refined in

Fiscal Year 1951 when staffing allowances varying by

state populations were first provided. Essentially, this

practice is still followed today.

In 1975, the Senate agreed to S. Res. 60, a proposal
supported by junior Senators who sought increased
personal staff to assist them with their committee-re-
lated responsibilities. As originally crafted, Senators
under S. Res. 60 were granted a fixed staffing allow-
ance for each committee assignment (up to a maxi-
mum of three) on which the Senator did not hold a
leadership position or otherwise control the appoint-
ment of committee staff. This allowance has since un-
dergone several modifications (including making it
available to all Senators regardless of leadership posi-
tion).

The Senate followed the lead of the House in au-
thorizing larger amounts of office space in State of-
fices. Now, roughly one-third of Senate personal
staffs work in State offices, reflecting a growing at-
tention to constituency service among Senators.

Administration of the House and Senate

The Constitution grants to each house the right to
choose its own officers. In the early Congresses, the
House and Senate designated principal officers re-
sponsible for legislative documentation, chamber
access and security, and construction and repair of the
Capitol and related facilities. As the volume and com-
plexity of congressional operations increased, the
number of subordinate administrative support staff in
the House and Senate increased. Additional services
were provided over time, without a comprehensive
review of services, facilities, and formal authority of
the administrative officers.

Service supervision and financial management
became the general responsibility of administrative
committees in each Chamber. Under statutory author-
ity dating to the 19th century, expenditures from the
contingent fund of the House and Senate were ap-
proved by these committees and were not routinely
subject to audit or open to challenge by Treasury de-
partment auditors, or more recently, by the General
Accounting Office. The 1946 Legislative Reorganiza-
tion Act assigned these functions to the newly estab-
lished Committees on House Administration and
Senate Rules and Administration, both of which were
enlargements of predecessor committees on accounts.
Neither the Legislative Reorganization Act of 1946
nor the Legislative Reorganization Act of 1970 ad-
dressed fragmentation of management and supervision
of services.



In the 1970s, mixed congressional and private
sector commissions in both the House and Senate con-
ducted the first comprehensive studies of administra-
tive services in their respective Chambers. The com-
missions proposed major reorganizations of functions,
creation of new management systems, and abandon-
ment of certain traditional services. In neither the
House nor the Senate were the recommendations of
these commissions formally acted upon.

Commission on the Operation of the Senate, 94th
Congress. Formed at the suggestion of Senator John
Culver, the eleven-member Commission was chaired
by former Senator Harold Hughes and consisted of
three university administrators, former State govern-
ment and Federal executive branch officials, senior
private sector executives, and current or former
Senate management officials. The Commission recom-
mended sweeping Senate administrative reorganiza-
tion and consolidation of services and facilities.

With regard to administration of the Senate, the
Commission proposed the creation of an Administra-
tive Council (comprised of the party floor leaders, the
chairman of the Senate Rules and Administration
Committee, and the Secretary of the Senate) to super-
vise that Chamber's administrative operations [of the
Senate]. A new post of Senate Administrator was pro-
posed, to be appointed by the Administrative Council
without regard to political affiliation. With minor ex-
ceptions, all administrative services of the Senate
were to come under the jurisdiction of that new offi-
cial, removing from the Secretary of the Senate and
the Senate Sergeant at Arms and Doorkeeper all re-
sponsibilities not directly related to the legislative
work of the Senate or the security of the Senate and
the Capitol Building.

Use of space in Senate facilities was to be en-
hanced. First, the Administrator was to conduct a
thorough audit and review of existing space alloca-
tions and then was to reassign space so that functions
not essential to Chamber operations would be relo-
cated away from the Capitol or from Senate office
buildings.

The Senate took no formal action on Commission
recommendations. At the initiative of the Senate
Rules and Administration Committee, the Secretary
of the Senate and the Sergeant at Arms began lengthy
consultations aimed at eliminating or reducing dupli-
cation or fragmentation of services. These discussions
caused some management functions to be reassigned
to other entities.

House Commission on Administrative Review, 95th
Congres The House Commission, established while

the Senate commission was under way, was chaired
by Representative David Obey. The Commission was
comprised of eight sitting House Members and seven
private citizens with senior management experience in
the private sector and-in State and Federal agency
management.

Early on the Commission recommended sweeping
changes in House ethics rules which were largely ac-
cepted and implemented. Later, in September 1977,
the Commission issued sweeping recommendations
calling for the reassignment of management responsi-
bilities among House officers, the non-partisan ap-
pointment of a House Administrator to supervise fi-
nancial and administrative services to the House, and
the appointment of a Comptroller and Auditor to
manage the financial activities of the House. The
Clerk of the House would remain the chief legislative
administrator of the House, while the Sergeant at
Arms and the House Doorkeeper retained their re-
sponsibilities over security in the House, the House
office buildings, and in the Capitol complex.

The Commission's recommendations, contained in
H. Res. 766 of the 95th Congress, were referred to
the House Administration and Rules Committees for
review of substantive provisions within each commit-
tee's legislative jurisdiction. Later, the Rules Commit-
tee reported a modified closed rule to provide for
consideration of H. Res. 766, as amended by the two
committees. The restrictive rule was opposed for vari-
ous reasons by many House Members, and it was ulti-
mately voted down. No further attempt was made to
bring the measure before the House.

House Administrative Reform, 102d Congress. In the
winter and early spring of 1992, numerous press re-
ports appeared alleging major improprieties by the
House Sergeant at Arms in his management of the
House Bank, and by the Postmaster of the House in
supervising services in his office. On March 25, 1992,
Speaker of the House Thomas S. Foley appointed a
bipartisan task force to develop a management reform
proposal for the House. After 2 weeks of frequent
meetings, it became clear that agreement on a man-
agement reform proposal acceptable to both parties
could not be achieved. The Democratic members of
the task force thereupon recommended a proposal (H.
Res. 423) which drew significant components from
the administrative reform plan of the Commission on
Administrative Review. The administrative reform
resolution passed the House on April 9, 1992.

The resolution created the position of Director of
Non-Legislative and Financial Services to be filled by
an experienced administrator appointed each Congress
by joint action of the Speaker, the Majority Leader,



and Minority Leader. The Director was deliberately
not considered an officer of the House so as to insu-
late the Director from the political pressures incident
to election by the full House (required of "officers" of
the Congress under the Constitution). The Director
was to ultimately acquire management responsibilities
for financial services to the House, and management
responsibilities over telecommunications, office fur-
nishings and supplies, food services, internal mail,
tourist and media services, and barber/beauty/child
care services, among other House services. In late
September 1992, the House Administration Commit-
tee determined not to transfer the House Information
System, the central computer facility of the House
with more than 200 employees, to the office of the
Director of Non-Legislative Services, at least for the
time being.

In December 1992, the Speaker announced the ap-
pointment of retired U.S. Army Lieutenant General
Leonard P. Wishart III as Director. To General
Wishart's office were transferred House postal oper-
ations and financial services. Other services are being
transferred to the Director's office in a phased
manner after consultations between the Director and
the Committee on House Administration. The reform
resolution established a bipartisan subcommittee on
administrative oversight, and this subcommittee is
charged with recommending the transfer of services
and offices to the Director.

The resolution establishing the Director's office ex-
pires at the end of the 103d Congress; its provisions
must be incorporated into permanent law during the
103d Congress to implement on a permanent basis the
function transfers which have already occurred. The
resolution also directed the appointment of an Inspec-
tor General (directed to review independently House
financial transactions), but the post has not filled be-
cause the Speaker and the Majority and Minority
Leaders have been unable to agree on a suitable can-
didate. The office of General Counsel to the House
(to provide legal advice to Members and officers, and
to represent the House in litigation), also created by
the administrative reform resolution, is currently
vacant as well.

Congressional Support Agencies

During the Progressive Era, reform movements
began in the State governments to increase profession-
alism in government management in all branches. The
legislative manifestation of this drive came with the
establishment of State legislative reference and re-
search bureaus charged with providing unbiased, non-
partisan assistance to legislators, committees, and offi-
cers of the State assemblies and senates. By the end of

the first decade of the 20th century, more than a
dozen States had established such bureaus. The elec-
tion of former State legislators to the U.S. Congress
contributed to demands for the establishment of such
central legislative research and audit bureaus at the
national level. Chief among these former State legisla-
tors was Senator Robert M. LaFollette, Sr., of Wis-
consin, the father of the chairman of the first Joint
Committee on the Organization of Congress. From
relatively modest beginnings, the four congressional
support agencies now employ nearly six thousand
people and provide a comprehensive array of refer-
ence, research, evaluation, and audit services to com-
mittees, Members, and staff.

The Congressional Research Service. In 1914, the
Congress established within the Library of Congress a
Legislative Reference Bureau to provide background
information, statutory texts, and other data on pend-
ing policy questions upon request to Members of Con-
gress, committees, and staff. By 1935, the reference
bureau was charged with preparing digests of public
bills and resolutions which were compiled and pub-
lished throughout each session of Congress.

The 1946 Legislative Reorganization Act upgraded
the unit to the Legislative Reference Service (LRS)
and made it a separate department of the Library of
Congress. The Service was directed to engage in
more research, rather than reference support, for the
Congress. To that end, the Act created Senior Spe-
cialist positions within LRS, directing these posts to
be filled by research and policy professionals having a
national reputation who would be available to act as
expert advisors to the committees of the Congress.

The mission of the Service was further expanded
by the Legislative Reorganization Act of 1970. Re-
named the Congressional Research Service, CRS was
directed to triple its staff., especially in research divi-
sions, to maintain continuous liaison with congres-
sional committees, and to expand the range of re-
search services it provided to committees and Mem-
bers. The Librarian of Congress appoints the Director
of the Congressional Research Service upon consulta-
tion with the Joint Committee on the Library. The
Director does not serve a fixed term.

The 1970 Act gave the Service greater budgetary
and management autonomy from the Library of Con-
gress, but this provision was later modified in the in-
terests of administrative economy and efficiency.
Similarly, budgetary constraints prevented CRS from
formally tripling its size from its 1970 level.

Services provided by CRS can take various forms.
Responses to congressional inquiries can be answered



by telephone call or by transmitting pre-assembled in-
formation packets on major policy issues. Brief writ-
ten responses or major research reports can be pre-
pared for congressional clients, and CRS staff may be
detailed to work temporarily for House or Senate
committees to provide closer, continuous assistance.
Testimony before congressional committees by CRS
staff is not unusual, and the Service provides a con-
tinuing range of seminar programs and briefings for
Members and staff on issues dealing with pending
policy issues as well as on congressional structure,
rules, and procedures. CRS responds to more than
600,000 client requests annually. More significantly, it
produced more than 1,000 general distribution written
products and 2,000 custom written products during
Fiscal Year 1992, and conducts seminars, institute, or
other briefing programs attended by nearly 12,000
congressional staff, in addition to nearly 4,000 in-
person briefings and consultations.

In recent years, the Congressional Research Service
has been charged with providing technical services
and training assistance to members, administrators,
and staff of the parliaments in Eastern Europe and the
republics of the former Soviet Union; costs of these
programs have primarily been borne through the
Agency for International Development funds trans-
ferred to CRS through a House leadership task force.

The General Accounting Office. The General Ac-
counting Office (GAO) was established as part of the
Budget and Accounting Act of 1921. That Act gave
the President the lead role in drafting and formulating
a unified governmental budget with the assistance of
the Bureau of the Budget (now the Office of Manage-
ment and Budget). As part of that Act, the audit func-
tions historically performed by the staff of the Comp-
troller and Assistant Comptroller of the Treasury
were transferred to a new agency linked to the Con-
gress, the General Accounting Office.

The Comptroller General who heads the GAO was
authorized by the 1921 act to make recommendations
for legislation "to facilitate the prompt and accurate
rendition and settlements of accounts and concerning
such other matters relating to the receipt, disburse-
ment, and application of public funds as he may think
advisable." (42 Stat 25-26). The act further directed
the Comptroller General to make special investiga-
tions and reports when ordered by either House of
Congress or by any committee with jurisdiction over
revenue, appropriations, and expenditures. GAO was
given broad authority to "investigate, at the seat of
the government or elsewhere, all matters relating to

the receipt, disbursement, and application of public

funds." (42 Stat. 25).

Subsequent congressional reorganization measures
have expanded the responsibilities and duties of GAO.
The Legislative Reorganization Act of 1946 directed
the Comptroller General to make an "expenditure
analysis of each agency in the executive branch" (60
Stat. 837). The 1970 Legislative Reorganization Act
expanded GAO's assistance to congressional commit-
tees and strengthened its program evaluation responsi-
bilities (84 Stat. 1167-1171). These duties were modi-
fied further by provisions of the Congressional
Budget and Impoundment Control Act of 1974 (88
Stat. 326).

The scope of GAO activities has been extended
over the years by other statutes dealing with the fi-
nances and expenditures of the Federal Government.
The Government Corporation Control Act of 1945,
for instance, provided for GAO audit authority over
mixed-ownership government corporations (59 Stat.
600-601). The Budget and Accounting Procedures
Act of 1950 directed the Comptroller General to pre-
scribe principles and standards for accounting in exec-
utive agencies (64 Stat. 835). Later, the Federal Man-
ager's Financial Integrity Act of 1982 required each
agency to establish internal accounting and adminis-
trative controls in accordance with standards pre-
scribed by the Comptroller General (96 Stat 814).
More recently, the Chief Financial Officers Act of
1990 gave the Comptroller General enhanced audit
authority and the power to review financial audits
conducted by an inspector general or an external
auditor (104 Stat. 2852-2854).

The Comptroller General and Deputy Comptroller
General are appointed by the President, with the
advice and consent of the Senate; the Comptroller
General is limited to a single 15-year term. When a
vacancy occurs in either office, a bipartisan congres-
sional commission (comprised of the Speaker, the
President Pro Tempore of the Senate, the majority
and minority leaders of the House and Senate, the
chairmen and ranking minority members of the House
Government Operations and Senate Governmental
Affairs Committees and-for consideration of nomi-
nees to the post of Deputy Comptroller-the Comp-
troller General) is formed to suggest the names of at
least three individuals to the President. The President
is not bound to appoint any of suggested individuals.

The Comptroller General or Deputy may be re-
moved only by impeachment or by joint resolution of
the Congress. In the latter case, advance notice and
the opportunity for a hearing must be provided, and
the removal can occur only for the following causes:
permanent disability, inefficiency, neglect of duty,
malfeasance, felony conviction, or conduct involving
moral turpitude. In the case of impeachment, the con-



stitutional standard of "high crimes and misdemean-
ors" applies.

The General Accounting Office provides a variety
of services to the Congress. First and foremost, GAO
audits and evaluates Government programs and ac-
tivities as directed under public law, at the request of
congressional committees, subcommittees, and (when
time and facilities permit) individual Members of Con-
gress, or under the independent authority of the GAO
itself. Its authority to audit government programs is
not all encompassing; for example, expenditures of
moneys from the contingent accounts of the House
and Senate approved by the administrations commit-
tees of the Chambers may not be challenged by the
GAO or any other governmental entity.

GAO is responsible for prescribing accounting prin-
ciples and standards for executive agencies; advising
agencies on fiscal policies and procedures; and for set-
ting auditing and evaluation standards. The Comptrol-
ler General, along with the Secretary of the Treasury

-and the Director of OMB, develops standardized in-
formation and data processing systems for the Federal
Government.

GAO provides a variety of legal services to the
Congress, including assistance in drafting legislation
and in reviewing legislative proposals and providing
advice to Members and committees about legal issues
involving Government programs. GAO also assists in
the conduct of special investigations of suspected vio-
lations of Federal criminal and civil law, typically
those involving conflicts of interest, ethics, or pro-
curement and contract fraud.

GAO can provide the above services in various
forms including testimony at congressional hearings,
oral briefings for individual Members, panels, and
staff, assignment of staff to congressional committees,
and written products. The written products vary from
short letters to individual Members and panels; brief
fact-finding sheets and statistics on a subject; and
comprehensive reports which may also contain rec-
ommendations for corrective measures to problems
uncovered by the review.

The Office of Technology Assessment. The Technol-
ogy Assessment Act of 1972 was the result of 6 years
of hearings by various House and Senate committees
about the quality of scientific information provided by
the executive branch to the Congress. In the belief
that congressional resources were inadequate to
review the political and policy impact of scientific de-
velopments, and that the executive often presented
Congress with biased or incomplete information on
these issues, the Act created a congressional Office of

Technology Assessment (OTA). The statute directed
OTA to look into "physical, biological, economic,
social and political effects" as they related to "techno-
logical applications."

The Director of OTA is appointed and removed by
the Technology Assessment Board (TAB), which is
comprised of six Representatives and six Senators
equally divided between majority and minority par-
ties. The House. provides the chairman in even-num-
bered Congresses, with the senior minority party Sen-
ator serving as vice chairman. In odd-numbered Con-
gresses, the TAB leadership pattern reverses with the
Senate chairing, and a senior minority Representative
acting as vice chairman. TAB reviews requests for
OTA assessments, and approves committee requests
for major reports and otherwise supervises the work
of the Director in managing OTA workload. The
Office of Technology Assessment is the only support
agency to be directed by such a management board.
It is also the only support agency to be housed en-
tirely in leased, privately-owned office space.

Major OTA assessments are undertaken only after
written requests from a committee are submitted to
the OTA director and preliminary estimates of staff-
ing costs and project completion times have been pre-
sented to the requesting committee for its concur-
rences. If the TAB ultimately approves the undertak-
ing, OTA staff (in consultation and collaboration with
outside contractors) undertake the assessment. OTA
relies to a greater degree than any of the other sup-
port agencies on the work of contract consultants.
Substantial reviews of assessment methodologies and
findings are undertaken both by inside staff and by
outside peer reviewers and advisory panels. The final
product is ultimately approved by the TAB before it
is released to the requesting committee.

Not all OTA projects involve such extensive plan-
ning, consultation, and preparation. The Director is
authorized by the TAB to commit OTA resources on
his or her own initiative for follow up studies based
on earlier assessments, or in smaller scale research
projects. But, for any major commitment of staff and
resources generally in excess of one staff-year, the Di-
rector obtains approval from the TAB before commit-
ting OTA resources to the project.

OTA's staff are housed entirely in leased, privately-
owned office space. There have been complaints that
the failure to provide space to OTA in congressional
facilities diverts funds to office rentals that might oth-
erwise be used in financing additional permanent staff,
temporary contract staff, or expansion of other
needed facilities. However, to reassign more than two
hundred permanent staff, plus an unpredictable



number of contractors employed for specific assess-
ments, could require the relocation of substantial num-
bers of congressional staff from congressional office
space to other outlying facilities.

The Congressional Budget Office. The Congressional
Budget Office (CBO) was established pursuant to the
Congressional Budget and Impoundment Control Act
of 1974 (88 Stat. 297). The Office formally came into
existence with the designation of Alice Rivlin as the
first Director of the Congressional Budget Office.
Under the 1974 Act, the Director is appointed for a 4-
year term upon the joint recommendation of the
Speaker of the House and the President Pro Tempore
of the Senate; the Director may be removed unilater-
ally by the adoption of a resolution to that effect by
either House.

The mission of CBO is to provide the Congress
with objective, timely, non-partisan analyses, informa-
tion, and estimates required for the congressional
budget process. The primary responsibility of CBO is
to assist the House and Senate Budget Committees in
their work on budget resolutions and reconciliation
measures. This assistance can include, among other
forms of aid, estimates of program costs and cost sav-
ings, cross-walks (the process of allocating spending
authority set in budget resolutions to the appropriate
committees), and providing evaluations of economic
conditions incidental to revenue and expenditure esti-
mates.

For the other committees of the House and Senate,
CBO's primary function is to provide cost estimates
of reported legislation. The Budget Act requires com-
mittees to include in any written legislative report a 5-
year estimate of costs associated with the proposed
legislation. Although committees are free to obtain
such estimates from other sources, CBO remains the
primary source for such estimates.

CBO will assist committees and Members with re-
quests for assistance on other budget-process related
inquiries, to the extent that time and other higher pri-
ority statutory demands permit. It is not unusual for
CBO to inform congressional requesters that the
Office will be unable to respond quickly to an inquiry
because of their existing workload, or because of
Budget Act timetables; in some cases, requesters are
encouraged to seek assistance from other congres-
sional support agencies when CBO cannot provide
suitable assistance.

The Current Staffing and Administrative Environ-
ment

House Personal Staff and Expense Allowance. Each
Member receives a "clerk-hire" allowance of $557,400
annually. Each may hire up to 18 full-time staff and 4
part-time staff (designated in payroll records as those
working less than 40 hours per week, staff shared by
two or more Members, or staff on extended maternity
or sick leave). Allowances are adjusted for inflation
annually by order of the Speaker. Since 1979, the
clerk hire allowance has risen by 81 percent while the
Consumer Price Index (CPI) has risen by 98 percent.
(Historical data on personal, committee, and adminis-
trative staff employment in the Congress is contained
in Table 2 at the end of this chapter.) The year 1979
is taken as the baseline because by that year, staffing
changes authorized under the various reforms of the
1970s had largely been implemented.)

Each Member is authorized an expense allowance
based on three factors: mileage between their district
and Washington, DC; the rate charged by the GSA
for prime office space in their districts, and the cost of
long-distance telephone service between Washington
and the District. For Members close to Washington
(who would therefore get an artificially low allow-
ance) there is a minimum amount not related to dis-
tance or office cost. The average allowance is
roughly $178,000 annually, and this average has in-
creased by 104 percent since 1979. House Members
may use the allowance only to travel between Wash-
ington and their Districts, or to travel within their
Districts (unlike Senators). House regulations allow
Members to pay membership dues from their expense
allowance (unlike the Senate); this regulation has
helped to support informal groups and caucuses
formed primarily by House Members.

Senate Personal Staffing and Expense Allowances&
Since 1991, the previously separate Senate allowances
for staffing and for official expenses have been com-
bined into a consolidated account, "Senators' Official
Personnel and Office Expense Account." The formula
for annual adjustments in the consolidated allowance
is based loosely on the previously separate allowances
for "administrative and clerical assistance," "legisla-
tive assistance" (the modified S. Res. 60 allowance),
and the "official expenses allowance." The consolida-
tion allows each Senator to determine for himself or
herself the relative proportion of expense funds that
they will devote to staff salaries and to official ex-
penses, such as official travel, telecommunications
services, State office expenses, and other matters.
Thus, although the allowance provides funds to ac-
quire an amount of rental office space which varies
according to State population, a Senator may opt to



rent a smaller amount of space, and thus free up funds
to employ more staff or to pay current staff higher
salaries.

Since Fiscal Year 1992, the amount appropriated by
the Senate for the personnel and office expenses ac-
count has remained at $185.8 million, providing an
"average" Senator with salary and expense funds of
approximately $1.85 million annually.

Allowance Transferability. The trend in House and
Senate allowance regulations has been to give Mem-
bers of both Chambers greater flexibility in using
funds. Representatives may transfer a limited amount
of funds between their staffing and expense allow-
ances as circumstances require. The maximum trans-
ferable is $50,000 annually either way. The new
Senate consolidated staffing and expense allowance
gives Senators maximum discretion in the allocation
of their funds among staff salaries and official expense
costs. In addition, since the House and Senate have
established franking allowances, funds from staff or
expense money may be transferred to the franking
allowance, and from the franking allowance to the
personal and expense allowance.

Committee Staffing and Funding. Generally, House
standing committees (and Select Intelligence) receive
a rule-guaranteed authorization for thirty "statutory"
staff. One-third of these positions are controlled by
the minority.

Funds to hire additional staff are provided from
"inquiries and investigations" funding resolutions rec-
ommended annually by the House Administration
Committee, subject to House approval. Each subcom-
mittee chairman and ranking member (for up to six
subcommittees per committee) can appoint one staff
member each paid from statutory or investigative
funds.

In general, the minority controls no more than 20
percent of committee investigative funds. The House
Administration Committee report on committee inves-
tigative funding for 1989 contained advisory language
suggesting that the minority should control at least 20
percent of committee investigative staff positions with
an ultimate goal of providing one-third of the investi-
gative positions to the minority. However, Demo-
cratic Caucus rules adopted in the 102d Congress now
instruct Democratic committee chairmen to refrain
from drafting an investigative funds budget giving the
minority control over more than 20 percent of a com-
mittees' investigative funds. Under House Rules, a
committee may vote to establish a non-partisan staff,
in lieu of the majority/minority staff provisions out-
lined above.

Associate Committee Staffing. Four House commit-
tees (Appropriations, Budget, Rules, and Ways and
Means) permit committee members to appoint "per-
sonal committee staff" paid from committee funds.
These staff are housed in Member offices, and are ul-
timately accountable to the appointing member. Many
members appointing such staff name their administra-
tive assistant or other senior staff to the post and also
keep them on their personal payrolls at token salaries.
The Appropriations and Budget Committees provide
such funds for associate staff at their own discretion,
and upon the request of the appointing committee
member regardless of party. The Rules Committee
can fund such staff for its members through the statu-
tory funds it has automatically under House Rules, or
through annual investigative funding. Appropriations
Committee members get two associate staff positions
each; Budget and Rules committees members, 1 each.

In the 103d Congress, the House Ways and Means
Committee took its first formal steps toward provid-
ing associate staff positions for its committee mem-
bers. For several Congresses, the Ways and Means
Committee had sought unsuccessfully to get its inves-
tigative budget increased sufficiently to allow each
committee member to employ one staff member full-
time from committee funds; but, the House Adminis-
tration Committee had consistently blocked such re-
quests. In 1993, the Ways and Means Committee
voted to allow each committee member to place one
personal staff member on the committee payroll at a
maximum salary of $11,000 annually; however, these
aides are also paid salaries from personal office clerk
hire funds.

Appropriations for House and Senate Committee Op-
erations. House appropriations for its committees are
contained in several line items in the House section of
the annual Legislative Branch Appropriations Act.
Total House appropriations for committee operations
for Fiscal Year 1994 are $131.1 million, a reduction of
$2.8 million since Fiscal Year 1992. Traditionally, the
House does not appropriate an amount high enough
to equal the salaries and expenses House committees
are authorized to incur.

In the Senate, all Senate staff and operations funds
are provided in one biennial funding resolution rec-
ommended by the Senate Rules and Administration
Committee. Since 1981, the Senate has guaranteed the
minority control of one-third of committee operating
funds, minus costs of staff determined by the chair
and ranking member to be non-partisan.

Appropriations for Senate committees for Fiscal
Year 1994 are $77 million, an amount unchanged
since Fiscal Year 1992. Appropriations for joint com-



mittees are $11 million. (Historical data on Legislative
Branch Appropriations are presented in Table 3 at the
end of this chapter, showing appropriations for vari-
ous legislative branch functions both in current and in
constant dollars).

The Working Environment of Congressional Staff

Employees of the House and Senate generally are
not career employees; they are appointed by a
Member of Congress, a committee, or an officer of
the Congress and can be removed from their posts
generally without cause. The administrative officers
of the House and Senate have begun to take steps to
end purely patronage employment in positions under
their control, but attempts to establish a formal per-
sonnel system with fixed hours of work, predictable
salary ranges for positions, and reasonable guarantees
of continued employment regardless of political cir-
cumstances are viewed with caution. It is argued that,
as a political institution, congressional employment
cannot and should not be totally separated from po-
litical considerations. The House Administrative
Reform Resolution of 1992 gives the Director of
N3n-Legislative and Financial Services authority to
establish a personnel system removed from politics for
employees under his office's jurisdiction, but such a
system remains in the planning stages.

The personal staffs of Representatives and Senators
are a key entry point for young professionals. The
larger number of personal staff positions in the House
and the greater number of House offices in which to
find a position make the House a more attractive
entry point for young staff. As younger staff seek and
find better paid positions in other congressional of-
fices, newer staff replace them.

Senate salaries for comparable positions tend to be
higher than House staff salaries. The salary difference
is greatest in positions having greater responsibilities:
the salaries of Senate administrative assistants are 10
percent higher on average than those of House
administrative assistants; average salaries of Senate
legislative directors, press secretaries, and legislative
assistants are more than 40 percent higher than their
House counterparts. Among lower salaried staff, in-
cluding computer operators, caseworkers, secretaries,
and receptionists, the salary differences are negligible.

The variations might be explained by several fac-
tors. Senior Senate personal staff have broader re-
sponsibilities than their House counterparts. A Senate
administrative assistant supervises, on average, a staff
of 40 as compared with 15 for a House administrative
assistant. House legislative directors rarely supervise
more than four legislative assistants and correspond-

ents, while a Senate counterpart could easily super-
vise ten or more such staff. Senior House personal
staff can readily move to a subcommittee staff posi-
tion controlled by their employing Member when he
or she assumes a leadership post on a panel; in addi-
tion, nearly one-third of the House serves on commit-
tees providing "associate staff" positions. Personal
staff then can move to higher paid committee staff po-
sitions, freeing up personal staff positions than are
likely to be filled by less senior and less highly paid
successors. The consolidation of Senate allowances
permits Senators to devote a higher percentage of
their official funds to staff salaries than can House
Members who can transfer only a limited amount of
money from their expense allowances to their clerk
hire accounts.

In general, committee staffs are older, more experi-
enced, and more highly paid than personal staffs,
except at the highest levels of responsibility, where
salaries between experienced administrative assistants
or legislative directors tend to be more comparable.

Each of the congressional support agencies has
their own personnel system based to varying degrees
on civil service practices in the executive branch. Em-
ployment in such agencies is permanent. Moreover,
the agencies seek to encourage staff retention by pro-
viding employees with substantially greater salary
flexibility than is generally found in personnel systems
in the executive branch. As a consequence, the high-
est educational levels, the highest staff tenure, and the
highest average staff salaries tend to be found in the
support agencies. Since many of the support agencies
experienced substantial growth during the 1970s,
many of their employees will become eligible for re-
tirement early in the next decade. While substantial
experience may be lost to the agencies then, the de-
parture of senior staff will make any staff reductions
mandated by Congress easier to implement, and will
also provide broader professional opportunities for
younger staff.

Staff of the support agencies are generally among
the most stable and most highly educated staff on
Capitol Hill. The non-partisan work environment and
employment regulations insulating these staff from
shifts in partisan control of the Congress contributed
to high seniority levels and commensurately high stiff
salaries.

Each of the agencies provides substantial assistance
to the congressional community, subject to statutory
guidelines set for each. The Congressional Research
Service handled more than 600,000 requests from
Members, committees, and staff of the Congress
during Fiscal Year 1992; nearly half of those requests



required the preparation of original reports, memo-
randa, or information packages. The General Ac-
counting Office received nearly 1,200 requests from
committee leaders or congressional officers during
Fiscal Year 1992 (and more than 200 requests from in-
dividual Members) for the preparation of original re-
ports and program evaluations. An additional 106 as-
signments were undertaken as a result of statutory
mandates. As of May 1993, the Office of Technology
Assessment had 58 reports and assessments under way
at various stages of production. The Congressional
Budget Office produced more than 1,600 products
during Fiscal Year 1992, nearly 80 percent of which
were bill cost estimates required pursuant to the Con-
gressional Budget and Impoundment Control Act of
1974.

Jurisdiction over Congressional Staff and Management
Operations. The Committee on House Administration
and the Senate Committee on Rules and Administra-
tion exercise general legislative authority over meas-
ures relating to congressional staff and services of the
Congress. Both committees may adjust the personal
and expense allowances of their Members based on in-
flation-related cost changes and other changes in costs
and materials. An expansion or contraction of an
allowance, or changes in the purposes for which an
allowance may be used, must be approved by the full
House or Senate, typically by resolution.

Most congressional operations are permanently au-
thorized, unlike most executive branch programs and
operations. Committee legislative jurisdiction over the
support agencies is fragmented in both Chambers.
The Administration Committees share responsibility
for the support agencies with several other commit-
tees in each Chamber. The Administration Commit-
tees, through the Joint Committee on the Library, su-
pervise the Congressional Research Service and they
also supervise the Congressional Budget Office, a
function they share with the House and Senate
Budget Committees. The House Government Oper-

ations Committee and Senate Governmental Affairs
Committee have authority over the General Account-
ing Office, but the administration committees also
have oversight responsibilities for GAO. The House
Science, Space, and Technology Committee and the
Senate Commerce, Science, and Transportation Com-
mittee have primary legislative authority over the
Congressional Budget Office. Typically, each support
agency prepares its own annual budget request, and
the House and Senate Legislative Branch Appropria-
tions Subcommittees consider the request directly,
without the need for a formal periodic reauthorization
by the Congress.

The internal administrative entities of the House
and Senate each prepare their annual budget request,
and submit it to the Office of Management and
Budget for inclusion in the President's Budget via the
chief financial officer of the House and Senate. In the
Senate, that coordinating responsibility falls to the
Secretary of the Senate; in the House, the duty still
remains with the Clerk of the House. Beginning with
Fiscal Year 1994, it will be transferred to the Director
of Non-Legislative and Financial Services.

In the absence of regular reauthorization measures
for congressional services and for congressional agen-
cies, it is not uncommon as well for the Appropria-
tions Subcommittees to include language in their ap-
propriations bills making certain House or Senate res-
olutions concerning allowances or management serv-
ices permanent law despite rules in both the House
and Senate banning the inclusion of legislative provi-
sions on appropriations bills. Most recently, the Legis-
lative Branch Appropriations Act for Fiscal Year
1994 contains legislative provisions directing the
budgetary officers of the House and Senate as well as
other organizations funded in the legislative bill to
reduce their overall staffing levels by 4 percent and
administrative costs by 14 percent (both cuts to be
achieved after accounting for inflation) by Fiscal Year
1997.

SUMMARY OF HEARINGS ON CONGRESSIONAL STAFF AND MANAGEMENT

Although the Joint Committee did not hold hear-
ings specifically dedicated to the issue of congres-
sional staff, witness after witness addressed the subject
in conjunction with other reform concerns. Indeed,
the hearing record is replete with references to con-
gressional staff in the areas of reducing staff, allocat-
ing staff between majority and minority parties, and
use of associate staff, among other things. The sum-
mary presented herewith is drawn from these various
statements.

Congressional Staff Reductions

An overarching theme in the testimony was staffing
reductions. Representative Dan Rostenkowski, chair-
man of the House Ways and Means Committee, cap-
tured the predominant temperament of the witnesses
when he stated on April 22, "I think we could do
with less staff."1 However, reasons for reducing staff

I Joint Committee on the Organization of Congress. Committee Structure,
p. 98.



varied. Some viewed the increases in staff since the
early 1960s as simply too steep. As Representative
Scott Klug testified on February 4, "Between 1960
and 1993, the number of lawmakers here in Congress
has remained exactly the same, but the congressional
staff has grown three times in size;' ' 2 he continued by
recommending that Congress downsize in a manner
comparable to U.S. industrial giants. Others indicated
that large staffs have resulted in the Congress becom-
ing too staff-reliant; Representative John Kasich on
March 25 testified, "It is real easy to [rely] on staff, so
we get ourselves in a position where we don't do
hands-on things ourselves and you've got staff negoti-
ating all this. It ought to be the Members doing [the
negotiating.]" 3

Still others saw staff as complicating congressional
procedures needlessly; Representative Mike
Huffington on February 4 testified that "bloated" staff
"duplicate[s] efforts at enormous cost of time and
money, in the face of an electorate unwilling to
extend us any more of either" resulting is "a slowing
and dulling of good decision making.' 4 David Mason
of the Heritage Foundation testified on February 16
that a large staff reduction would have a salacious
effect on "just about every area: reducing incumbent
electoral advantages; trimming the length and com-
plexity of legislation; . . .cutting the volume of mid-
night deals . .. limiting improper interference with
regulatory and other executive branch functions. In
short, getting rid of some of the help will force the
elected officials to do their job: to legislate."'

However, cautionary voices in staff reductions
were also heard. Joint Committee member Senator
Harry Reid testified on January 26 that any staff
reform must be guided by the role of the Congress in
the constitutional scheme:

It is thus imperative to maintain and enhance
the institutional independence of the Con-
gress. Apparent gains in administrative effi-
ciency and improvements in institutional or-
ganization and procedure must not be al-
lowed to compromise this fundamental prin-
ciple. On the contrary, any reforms we agree
to recommend should improve the structure
and processes of the Congress so as to en-
hance its ability now and in the future to
function as an independent and co-equal
branch of government. The issue of congres-

2 Operations of the Congress: Testimony of Current Representatives on the
Structure of the House of Representatives, p. 58.

3 The Budget Process, p. 15.
4 Operations of the Congress: Testimony of Current Representatives on the

Structure of the House of Representatives, p. 241.

5 Ethics Process: Testimony of Former Senator Abraham A. Ribicoff and
a Panel of Academic Experts, p. 167.

sional staff is illustrative of the need to pro-
ceed carefully in this regard." '6

On February 16, Norman Ornstein, Resident
Scholar of the American- Enterprise Institute, agreed
that the demand to cut congressional staff was over-
whelming but urged the Joint Committee "to avoid
the pressure for across-the-board cuts,
which . ..would be disastrous . . . .The goal here
should be to make sure that Congress can fulfill its
roles as the framers set them out, as we all want to
see them fulfilled in the most efficient manner possi-
ble. You do not want to cut staff where you might
have a small dollar savings when it would end up
damaging an essential function of Congress. '" 7 Repre-
sentative John Dingell, chairman of the House
Energy and Commerce Committee, reinforced these
sentiments on April 29 when he urged the Joint Com-
mittee to base any recommendation for committee
staff reduction "on the basis of a specific analysis of
their functions, and not in some across-the-board
'meat ax' fashion."

Testifying on June 22, Ed Derwinski, former
Member of Congress and former cabinet secretary,
justified the size of congressional staff as a defensive
maneuver: "I would say that the bloated size of the
Congressional staffs borders on a national disgrace.
Having said that, though, I think Congress needs
those bloated staffs because of the bloated [executive]
bureaucracy." 9

A substantial number of witnesses noted that a
change in the committee structure and new restric-
tions on committee assignments would ipso facto
result in desired staff reductions. Senate Minority
Leader Bob Dole on January 26 stated that Members
must start making some sacrifices and this meant "re-
ducing the number of committee
assignments . . . . you can reduce the cost, [you can
reduce] the number of staff people, and so I think that
is an area that we do have an agreement on." 10

Senate Majority Leader George Mitchell on the same
day proposed a 10 percent reduction in the committee
budgets, which would effectively limit staff, noting
that "our leadership offices should not be spared from
these budget cuts."' 1 On April 22, Representative
George Miller stated that "if the jurisdictional lines

6 Operations of the Congress: Testimony of House and Senate Leaders, p.
93. Ethics Process: Testimony of Former Senator Abraham A. Ribicoff and
a Panel of Academic Experts, p. 30.

8 Committee Structure, p. 623.
9 Interbranch Relations, p. 18.
10 Operations of the Congress: Testimony of House and Senate Leaders, p.

54.
11 Ibid., p. 52.



were made functional," 12 committee staffs could be
substantially reduced.

Generally the witnesses did not address the issue of
personal staff reductions, preferring to limit their testi-
mony to general staff reductions or committee staff
reductions. Among those who did approach the issue
of personal staffing, Dr. Norman Ornstein of the
American Enterprise Institute and Dr. Thomas Mann
of the Brookings Institution, authors of the Renewing
Congress Project, recommended on February 16 that
"measured cuts in personal staffs in the House" 1 3

could be made, specifically reducing from 18 to 15
the maximum number of permanent full-time staff.
Also former Member Bill Frenzel on January 28 testi-
fied, "I think we need to reduce the personal staff and
expense limits. I will let you be the judge of how
much."

1 4

Majority/Minority Allocation of Staff Positions

The opening statement of Joint Committee member
Representative Jennifer Dunn on May 6 encapsulated
the issue of partisan staffing allocation: "Unlike the
committee staffs in the Senate, House Committees are
not required to provide a fair share of staff resources
to the minority party. Earlier this year, I lead an
effort to make this reform by requiring that at least
one third of the committee staff funding resources go
to the minority party. That effort was defeated, unfor-
tunately, largely along partisan lines." 1 5

Many witnesses, primarily Republicans joined by
several outside academic witnesses, urged the Joint
Committee to take action to extend the current 2 to I
allocation of statutory staff between the parties on
House committees to the investigative staff as well.
Ornstein on April 20 noted that "[Reallocation of in-
vestigative staff] is something that has come up in
every one of the proposals in the past. It worked in
the Senate. It worked in part because it was less of a
partisan atmosphere at the time. It is another lesson,
by the way, that has to be learned from the Stevenson
Committee. It worked because it was a bipartisan ap-
proach."'

6

The June 16 testimony of Representative John Mica
typified the comments received from Republican
Members: "I believe that if we could move to this
method [two majority to one minority and control of
one third of each committee budget by the ranking
member], and put it in the House rules, or put it

'2 Committee Structure, p. 119.
" Ethics Process: Testimony of Former Senator Abraham A. Ribicoff and

a Panel of Experts, p. 30.
4 Operations of the Congress: Testimony of Former Members of Con-

gress, p. 13.
'5 Committee Structure, p. 747.
16 Committee Structure, p. 59.

somewhere where it had to stand, then that would
provide the minority the simple fairness it is looking
for."

1 7

However, not all witnesses felt the minority staffing
issue presented a problem. Representative Kika de la
Garza, Chairman of the House Agriculture Commit-
tee, testified on May 11 that his Agriculture Commit-
tee "[has] never had any problem. That issue has
never come up. I think institutionally . . .that the
Chairman should have the responsibility . . .. We
have never had any problem, everything has worked
well with us. There have never been any movements
within the Minority in our committee that [they]
wanted to manage this or manage that, control this or
control that."1 8 In a Similar vein Representative John
Conyers, Chairman of the House Government Oper-
ations Committee, testified, "[N]o Republican on the
Government Operations Committee . . .has ever
been denied staffing, resources, equipment, travel or
approval of hearing requests from this Member. Not a
one." 1 9

Relatedly, several witnesses urged the establishment
of non-partisan committee staffs. As Senator Hank
Brown testified on February 2, "I believe there is an
enormous value in developing a non-partisan
staff. . . . it seems to me quite realistic that a por-
tion of the functions handled by each committee
would well be handled by non-partisan permanent
staff."

20

Other Staffing Issues

While staff reductions and partisan allocations were
the primary subjects of testimony, other areas of staff-
ing were touched on briefly.

The Joint Committee was asked to review the prac-
tice of detailing staff to Congress from executive
branch and legislative support agencies. Senate Mi-
nority Leader Dole on January 26 stated, "No Sena-
tor or Senate committee should accept the services of
an individual detailed to such Senator or Senate com-
mittee by a Federal agency. That is just one cheap
way to expand your staff ... ."21 On the other
hand, Bill Frenzel on January 28 suggested more staff
exchanges as a way to lessen the distrust between the
legislative and executive branches. GPO Acting
Public Printer Michael DiMario on June 10 suggested

17 Open Day for Members and Outside Groups, p. 10.
18 Committee Structure, p. 336.
"9 Interbranch Relations, p. 58.
20 Operations of the Congress: Testimony of Hon. Robert C. Byrd, Hon.

Christopher S. Bond, Hon. Charles E. Grassley, and Hon. Hank Brown, p.
48.

21 Operations of the Congress: Testimony of House and Senate Leaders, p.
55.



that GPO detailees be paid by the committees to
which they are assigned.

Several witnesses recommended that the associate
staff be eliminated. Professor Roger Davidson of the
University of Maryland on April 20 testified, "[Asso-
ciate staff] is a historical development that occurred
at the time [when] many of the younger Members did
not have access to the committee staffs in a fair
manner. I don't think this is a problem today and I
think that the whole phenomenon of associate staff
has gone far beyond what is necessary and is duplica-
tive and wasteful."' 2 2 In prepared remarks, Ornstein
and Mann concurred: "We believe [associate] staffs
should be cut back substantially. As much as possible
staff resources on committees should be at the center,
in the full committee and the subcommittees, available
to all members but responsible primarily to chairmen
and ranking members. The excessive decentralization
of staff resources on committees and subcommittees
has contributed, in our judgment, to the difficulty
committees and their leaders often have at forging
consensus and moving to action."'2 3

Some degree of formal regulation of staff was rec-
ommeaded. Former Member John Marsh on June 22
stated that the increased role of staff in the legislative
process necessitates the formal establishment of "cer-
tain guidelines and policies that relate to the conduct
of staff members and their proper role and func-
tion." 2 4

Overall Administration of Capitol Hill Operations

The Joint Committee on the Organization of Con-
gress, on June 17, 1993, conducted a hearing devoted
exclusively to the administration of the Hill; at that
time, the Director of Non-Legislative Services and
two representatives presented testimony. Administra-
tion of the Hill issues, however, appeared in other tes-
timony scattered throughout the 6-month hearing
phase; these references were rarely the focus of the
testimony, were often brief and even of a parentheti-
cal nature. Together the discrete day of testimony and
the episodic references form a complete picture of the
Hill administrative issues presented to the Joint Com-
mittee.

Clearly, administration of the Hill issues were not a
priority of the testimony presented by the Senate wit-
nesses; rarely was the topic addressed whatsoever. A
notable exception was a theoretical concept put forth
on June 17 by Senator Richard Lugar, a member of
the Joint Committee: "If you start from scratch, [the

22 Committee Structure, p. 59.
23 Committee Structure, p. 506.
24 Interbranch Relations, p. 130.

Congress should] literally employ someone to be the
manager of the premises and of the activities, with
oversight by a revolving group of Senators and Mem-
bers of the House who come and go as elections
occur to oversee the situation. ' 25

In contrast, administration of the Hill issues were
predominantly the province of the House witnesses. A
common theme was the annoyance, frustration, and
even incredulity regarding the system of separate
House and Senate administrative offices performing
essentially the same functions. As Joint Committee
member Wayne Allard on January 26 noted, "I can
recall a constituent who came to visit the Capitol and
found he was dealing with a different set of rules of
the House side when he wanted to take pictures of
the Capitol and on the Senate side there was another
set of rules. It seems to me those two could be con-
solidated."' 2 6 Similarly, Representative G.V. (Sonny)
Montgomery during his testimony on the committee
system (May 6), urged the Joint Committee to con-
sider the possible combination of House and Senate
services: "I would hope this committee would ask for
an explanation . . . why does the House and Senate
need two fair employment offices? Why do we need
two payroll offices? Why do we need two computer
centers, two purchasing offices and two page schools?
There certainly could be improved cooperation and
coordination between the two bodies for more effi-
ciency and [savings of] money. -2 7

However, others tempered this insistence on unity
of administrative services, pointing out historical and
institutional reasons for separateness. On the opening
day of the hearings, Speaker Foley testified, "It is also
important to recognize that we are not a unicameral
body and that there are differences in culture, as I
have said, in history between the institutions that
make them markedly different in many respects." 2 8

1

Lieutenant General Leonard Wishart III, the Director
of Non-Legislative Services in the House, while
noting that "there can be efficiencies achieved by
combining activities on both sides through both
bodies," 2 9 cautioned that before any changes are
made the decision makers must "understand what the
differences [between the Chambers] are and whether
or not they should remain different." 3 0

The operation of the Capitol Hill police, and the
perceived lack of oversight by either the House or

25 Application of the Laws and Administration of he Hill, p. 95.
26 Operations of the Congress: Testimony of House and Senate Leaders, p.

22.
27 Committee Structure, p. 287.
28 Operations of the Congress: Testimony of House and Senate Leaders, p.

22.
29 Application of Laws and Administration of the Hill, p. 81.

30 Ibid.



Senate, was another favored topic. Testimony was
typified by Representative Charlie Rose, Chairman of
the House Administration Committee, who stated on
May 6: "Lord only knows what [the Capitol Hill
police] are doing-I certainly don't. I don't, for exam-
ple, know the full extent of the police department's
ability to do wire taps, or eavesdropping, on members
or committees around here. I don't know the extent-
the House Sergeant at Arms certainly can't tell me
the extent to which the Senate has electronic equip-
ment, for what use, who runs it, what are the back-
grounds of the people who are [operating] it, are they
former CIA employees who are working for the
Administration or are they really working for us?"I

A third theme evident in testimony before the Joint
Committee emerged from the shadow of what Repre-
sentative Bill Thomas, the ranking minority member
of the House Administration Committee on June 17
described as "a very difficult period over the so-
called House Bank, Sergeant at Arms Disbursing
Office, and the Post Office." 3 2 Clearly, witnesses
were intent on restoring and preserving the integrity
of the House and its operations. The Director of Non-
Legislative Services on June 17, in describing the
progress of the transfer to his office various House
administrative functions to his office, limited his rec-
ommendations to the Joint Committee to only one: fa-
cilitating the passage of statutes to give his office au-
thority for current and planned responsibility; "I have
the responsibility-a good deal of responsibility-but
don't have the authority, other than moral authority
and the authority which I have by virtue of the sup-
port from the Subcommittee [on Administrative Over-
sight of the House Administration Committee]." 3 3

Representative Thomas suggested that day that the
Office of Director of Non-Legislative Services will
only fulfill its promise if the structure is operated in a
non-partisan fashion and is "truly a shared power
structure."'3 4 The final witness on the Administration
of the Hill, Representative Thomas Ridge urged the
Joint Committee to be instrumental in setting up an
Office of Inspector General in the House. "We need a
structure that will help us, not only restore the credi-
bility that has been eroded the bigger we have gotten
over the years, but will also give us some feeling of
security, and more importantly to us and to those we
represent, a standard and an office of accountabil-
ity."3

3 Committee Structure, p. 297.

2 Application of Laws and Administration of the Hill, p. 87.
33 Ibid., P. 80.
31 Ibid., p. 88.

35 Ibid., p. 99.

Support Agencies

Through written questionnaires as well as oral and
written testimony, the Joint Committee reviewed the
current structures and operations of the Government
Printing Office and the four support agencies: the
Congressional Budget Office (CBO), Congressional
Research Service (CRS), General Accounting Office
(GAO), and Office of Technology Assessment
(OTA). In reviewing the support agencies, the Joint
Committee addressed the following questions suc-
cinctly posed by Representative David Dreier, Co-
Vice Chairman of the Joint Committee, at the outset
of the June 10, 1993, hearing on the support agencies:

" What are the missions of these agencies, and are
they appropriately defined?

" Are the sizes of the agencies appropriate?

* Are the capabilities and resources of the support
agencies available on a reasonable and equitable
basis to a wide range of Members and commit-
tees?

" Do sufficient controls exist on the quality of the
professional work produced?

* What efficiency gains, if any, are possible
through the reform or reorganization of these
agencies?

Testifying as a panel at the hearing were the heads
of the five organizations: Joseph Ross, Director, CRS;
Charles Bowsher, Comptroller General of the United
States, GAO; Richard Herdman, Director, OTA;
Robert Reischauer, Director, CBO; and Michael
DiMario, Acting Public Printer, GPO. Each witness
described the mission, services, and operation of his
agency before responding to diverse questions includ-
ing how to avoid duplication of agency efforts, how
to reduce legislative branch employees, and what ac-
tions are being taken to hire and promote women and
minorities.

The Joint Committee proceeded with the intent of
maintaining the quality of the services these agencies
provide Congress while also identifying and incorpo-
rating any possible improvements to the efficiency of
agency operations and the caliber of information sup-
port for the Congress. For instance, after applauding
the agencies as representing "what really is good
about this institution," Senator Reid addressed the
possibility of trying "to refime things around the



edges."36 He spoke of a need to lessen the workload
of some of the agencies, perhaps by allowing only
committee and subcommittee leaders to make re-
quests. Both Senator Reid and Co-Chairman Hamilton
also emphasized the need to make sure that all the
work of the agencies is relevant and helpful to Con-
gress.

Committee Members expressed differing views on
whether and how to downsize the agencies. In sup-
port of the agencies, Representative Bill Emerson re-
marked that "certain of these agencies need to have
their functions enhanced rather than limited, and that
maybe we should do without certain other things
around here in order to give them better re-
sources." 3 7 While Senator Harry Reid, a joint com-
mittee member and chairman of the Senate Legisla-
tive Branch Appropriations Subcommittee, cautioned
against making across-the-board cuts, Co-Vice Chair-
man Dreier probed the witnesses as to how reductions
could be achieved, citing "a recognition of the fact
that we are going to have to make further cuts." 3 8

Congressional Research Service. In describing the
mission of the CRS as set forth in the Legislative Re-
organization Act of 1970, Director Ross emphasized
three aspects of the Service. First, "the kind of people
that we have" to serve the Congress encompasses ex-
perts in all policy areas. Due to their lengthy tenure,
CRS staff form part of the "institutional memory" of
Congress, Ross claimed. Second, these employees are
responsive: "just a phone call away from you, and, of
course, right across the street from you." 3 9 Third,
CRS assists only the Congress, working for all Mem-
bers and committees on a confidential basis.

Ross recalled that during the development of the
1970 Act it was estimated that 1,200 staff would be
necessary to fulfill the Service's expanded mission.
Nevertheless, since 1980 CRS has had about 800 staff,
and "We're doing even more than we anticipated that
we would be able to do," Ross testified. 40 While over
the past decade staff size has been steady, the work-
load has increased by approximately 6 percent a year.
Ross revealed that last year alone CRS responded to
nearly 650,000 requests, and "something over one-half
of all of the [requests] we get from the Members are
responded to the same day."' 4 1 He also remarked that
a hiring freeze imposed a year ago interferes with the
progress of programs to achieve greater diversity

36 Joint Committee on the Organization of Congress. Support Agencies.
June 10, 1993. p. 15.

37 Ibid. June 10, 1993. p. 15.
38 Ibid. June 10, 1993. p. 23.
39 Ibid. June 10, 1993. p. 2.
40 Ibid. June 10, 1993. p. 4
42 Ibid. June 10, 1993. p. 3.

among staff, and he hoped that such programs could
resume.

Ross described a "rather intricate system" to avoid
duplication of effort with the other support agencies.
The system includes regular meetings of liaison
groups from the four support agencies and a comput-
erized data base on support agency projects that agen-
cies consult before starting major research.

In conclusion, Ross expressed the Service's "wish
to continue to look for opportunities, to [maximize]
efficiencies, and face head on the need to explore
ways to literally do more with less. We have estab-
lished a resource priorities management team to ex-
plore and develop options for ensuring the quality of
CRS Service within an environment of declining re-
sources."

4 3

General Accounting Office. The Comptroller Gen-
eral detailed the origin and the evolution of the duties
of the GAO. Mr. Bowsher emphasized that the GAO
does not make policy, rather "we go out into the
field, and we study these programs, and we report,
and we make recommendations."' 4 4 To fulfill its role,
greatly expanded since GAO's creation in 1921, the
GAO employs a diverse and expert staff located in of-
fices around the nation and in Europe to facilitate
field audits. These staff may be detailed to congres-
sional committees. Overall GAO has declined in size
from a World War II high of 14,000 to a low of
5,000, which it has maintained for about 20 years. The
current budget has grown, however, due to increases
in staff salaries and the computerization of agency op-
erations, among other things, Bowsher explained.
Moreover, large workload increases have paralleled
the growth in the budget, in terms of number of re-
ports produced, audits conducted, and testimonies
provided to Congress.

The agency has been working to modernize and im-
prove itself, including the new pay for performance
system for compensating employees, the closing of
some offices to streamline operations, the installation
of more modern equipment, and the development of a
total quality management (TQM) program. An early
out arrangement, Bowsher testified, could allow for
downsizing while protecting the "gains we have made
in our diversity, and also in the talent that we have
been able to recruit here in the last 10 years."' 4 5 In
conclusion, Mr. Bowsher remarked that "we're trying
to become more efficient, we're trying to reduce our
size here because I know that the Congress and the

43 Ibid. June 10, 1993. p. 4.
44 Ibid. June 10, 1993. p. 6.
45 Ibid. June 10, 1993. p. 7.



taxpayers want to have a smaller government if at all

possible."
'4 6

Office of Technology Assessment. In his testimony,
Dr. Herdman emphasized two aspects of OTA that
set it apart from the other agencies: 1) the Technol-
ogy Assessment Board (TAB) and 2) the research and
review process. Uniquely among the agencies, OTA
has a bipartisan, bicameral board that "sets policy, ap-
proves the process, controls the work flow, approves
the projects, and authorizes releases of reports," ac-
cording to Herdman. 4 7 Further, "the board can pro-
tect OTA from influence from interest groups or from
other parts of Congress and can restrain and does re-
strain us from being incautious, going beyond the data
and analysis, and making unwise conclusions or
making recommendations."

48

In detailing the research and review process, Dr.
Herdman described the OTA's staff, panels of advis-
ers, and national review process. First, to supplement
its multi-disciplinary staff, OTA frequently contracts
outside expert consultants to provide specialized ex-
pertise. Second, the OTA forms project advisory
panels consisting of OTA staff, outside experts, and
concerned stakeholders, who advise, comment, and
review the work of the project staff. Third, OTA
projects are subjected to a national peer review proc-
ess, which "means that we catch any substantial bias,
error, or omission . ..And the concerns of the vari-
ous sectors of the economy can be identified and
made known to us.",4 9

Congressional Budget Office. According to Director
Reischauer, "Compared with the missions of the Con-
gress' other support agencies . . CBO's mandate is
relatively narrow. But its subject matter gives it a
broad reach, reflecting the extensive array of activi-
ties that the U.S. budget covers and the major role
the budget plays in the national economy." 5 0

Director Reischauer's testimony outlined CBO's as-
sistance to Congress. To help with the formulation of
the budget plan or budget resolution, CBO prepares
baseline budget projections as well as economic fore-
casts. CBO's economic forecasts traditionally have
proven more accurate than those issued by the Office
of Management and Budget, according to Reischauer.
CBO's Deficit Reduction Volume, a compilation of
hundreds of options for tax increases and spending re-
ductions, "has been used by not only the Congress,
but also the Administration, Ross Perot, virtually
every outside group that has tried to get involved in

46 Ibid. June 10, 1993. p. 7.
47 Ibid. June 10, 1993. p. 8.
4 "Ibid. June 10, 1993. p. 8.
49 bid. June 10, 1993. p. 9.
SO Ibid. June 10, 1993. p. 763-764.

putting together a serious deficit reduction plan,"
Reischauer claimed. 51 Other CBO products assist
Congress with staying within its budget plan, such as
cost estimates of bills, estimates of the outlying im-
pacts of appropriations bills, score keeping reports,
and sequestration reports. Still other CBO documents
and testimony facilitates congressional consideration
of policy issues related to the budget and the econ-
omy.

Despite the intense focus on the budget throughout
the 1980s and 1990s, CBO's size has been fairly level
for 8 years. At the same time, the agency has been
"extremely productive" and its workload has in-
creased considerably, Reischauer stated. As testimony
to the good work of the CBO, Reischauer noted the
fact that "virtually all media reports, all business and
financial analyses, and even academic studies turn to
CBO's numbers and its projections when they want to
use objective budget and economic estimates."15 2

Government Printing Office. Mr. DiMario described
the history of GPO's printing, binding, and distribu-
tion services to Congress, Federal agencies, and the
public. Currently 15 percent of GPO's total printing
and binding workload involves work for Congress,
while the other 85 percent consists of work for the
executive and judicial branches. However, the GPO
sends 75 percent of its total printing and binding
workload to private sector printers to take advantage
of cost-effective modes of production.

Nevertheless, GPO recorded a net financial loss of
$5.2 million for Fiscal Year 1992 and over $8 million
during the first half of Fiscal Year 1993, Mr. DiMario
stated. In providing an explanation of the losses, in-
cluding extensive administrative overhead costs, he
assured the Committee that "I've provided a plan of
action for GPO to hold the line on costs, including a
hiring freeze and a planned reduction in numbers of
supervisory personnel . . I also recently implemented
a reorganization of GPO to improve operating per-
formance."5 3

In response to other congressional concerns, GPO
recently implemented a plan to improve the timeliness
of printed committee hearings, the lack of information
provided in bills to committees and agencies, and the
expense of detailing GPO employees to committees.
Mr. DiMario also emphasized that funding appropri-
ated by Congress for congressional printing is used
only for that purpose, and that funding appropriated
to GPO is used only for purposes specified in law.
Further, while GPO's use of new technology has

51 Ibid. June 10, 1993. p. 10.
52 Ibid. June 10, 1993. p. 10.

3 Ibid. June 10, 1993. p. 12.



helped reduce staff from 8,400 to 4,800 over the last
20 years, Mr. DiMario acknowledged a need to con-
tinue to respond to technological gains. "Congress is
indeed making significant strides forward in the utili-
zation of this technology, and has every right to
expect to see those strides impact on the course of
congressional work provided by GPO," he testified.5 4

The GPO and the Joint Committee on Printing

have a close working relationship, Mr. DiMario testi-

54 Ibid. June 10, 1993. p. 12.

fled, and currently are addressing the problem of
growing non-compliance of certain Federal agencies
with the requirement that all printing be performed
by or through the GPO. Recently several agencies
have developed their own in- house printing capabili-
ties and the "drain of work away from GPO raises
the cost of government printing to the taxpayer in a
number of ways," Mr. DiMario explained. 55

55 Ibid. June 10, 1993. p. 14.



Comparison of House and Senate Administrative and Management Systems

Area House Snt

Administration and Management __________

1. Clerk of House/Secretary of Duties have been pared since the Has more duties than the Clerk
the Senate creation and appointment of the because of the advent of the

Director of Non-Legislative Director of Non-Legislative
Services. Even before then there Services in the House. Prior to
was not one-to-one then, duties did not exactly
correspondence between the parallel those of House Clerk.
duties of the Clerk and those of
the Secretary of the Senate.

2. Inspector General Created in the House in 1992 but No exact counterpart in the
yet to be appointed. Senate. Rules and

Administration has someone
titled "Senate Auditor."

3. Legislative Clerks Likely vary in number and duties Likely vary in number and duties
from those in the Senate [needs from those in the House [needs
explored], explored].

4. Leadership Administrative House leaders (Speaker, Majority President pro tempore unlikely
Duties and Minority Leader) constitute to have the same duties and

the House Office Building authorities the Speaker does.
Commission. Speaker has many [need to check on how Senate
administrative duties; likely more buildings are handled].
than Senate President pro
tempore.

5. Legislative Counsels House requires all legislative Senate prefers that all legislative
measures to be drafted by this measures be drafted by this office
office. but does not require it.

6. Director of Non-Legislative Created by House in 1992. Is No counterpart in Senate. These
Services responsible for all non-legislative duties are distributed between

duties mostly handled before by the Secretary and the Sgt. at
the Clerk but some by the Sgt at Arms.
Arms, the Doorkeeper, and the
now defunct House Postmaster.

7. Parliamentarians Independent office in the House. Under the Secretary of the

Senate in the Senate.

8. Reporters of Debate Under the Clerk in the House. Under the Secretary in the
[any differences btw. H. & S. need Senate. [differences from H. need
to be explored] to be explored]

9. Reporters to Committees Under the Clerk in the House.
(need to ascertain how they are
hired and assigned]

[Unclear how the Senate handles
this; needs explored]



AraHouse ::-Senate
10. Sgt at Arms/Doorkeeper Two separate officers in the One officer in the Senate; duties

House; duties somewhat reduced may have varied from those of
by appointment of the Director of House counterparts.
Non-Legislative Services.

11 Telephone Systems House has its system, under the Senate has its system, under the
Office of the Doorkeeper. Sgt at Arms. Apparently there
Apparently there are switching are switching problems with the
problems with the Senate system. House system.

1M. Wing Administration [we need to ascertain by what Senate rules and regulations for
rules and regulations the House its wing appear to some degree in
wing is governed] the Senate Manual. Their

enforcement appears to be the
responsibility of various officers,
including the Architect.

SAllowances

L Allowance Systems and House has separate accounts for Senate has a combined account
Transfers clerk-hire, office expenses, and for staff and expenses [thus

mail, with spending ceilings for built-in flexibility and transfer
each, but allows for transfers rights] and a separate account
among allowance accounts up to for mail; ceilings for these
$75,000 per year. accounts are determined by

formula; limited transfer
privilege is allowed from franking
to salaries and expense account.

2. District/State Offices Formula for space in District Formula for space in State offices
offices differs from that for differs from that for House
Senate State offices. District offices.

3. Franking and Mailing Oversight placed in a Franking Oversight is placed in Select
Practices Commission. Has its own rules Ethics Committee. Has its own

regarding usage, limits, and rules regarding usage, limits, and
reporting of usage. reporting of usage.

4. Furniture and Furnishings Under the Clerk. Has separate Under the Sgt at Arms. Has its
rules for Washington and District rules for Washington and State
offices. Rules differ from those in offices that differ from those for
Senate (exactly how needs the House.
explored].

5. Informal Groups Allows Members to spend Prohibits use of allowances to
allowance money in support of so- funds such groups. Some are
called LSOs, which are accorded located in Senator's offices.
official space.

6. Office Supply Service Under the Clerk. [unknown how Under the Secretary. (unknown
it works or differs from Senate; how it works or differs from
needs to be explored] House; needs to be explored]



Area House

7. Travel Funding Formulas Amount for domestic travel based Formula is related to distance to
on a formula that starts with a State. No limits on number of
floor amount and varies based on trips.
distance to District. No limits on
number of trips.

8. Vouchering Requirements Requires vouchers for all expenses Requires vouchers except for
for which reimbursement is expenses of less than $25.
requested.

SpeciaI'Servibes __ ___ ___ __ ___ ___ __

1. Automobile Services Under the Clerk. [we do not Under the Sgt at Arms. [we do
know the rules for use; have to not know rules for use; have to
find out] find out]

2. Barber Shop Under the Doorkeeper (we think). Under the Sgt at Arms. [exact
[exact rules and funding need to rules and funding need to be
be verified] verified]

3. Beauty Shop May be under Doorkeeper; may be Under the Sgt at Arms. [need to
independent of any officer. [need ascertain rules and funding]
to verify its rules and funding]

4. Capitol Hill Police Under the Sgt at Arms. [recent Under the Sgt at Arms. [need to
attempts have been made to do for Senate what need to do for
parallel House and Senate; we House]
need to ascertain remaining
differences]

5. Child Care Centers [we need to find out what's what [we need to find out what's what
here] here]

6. Gyms New rules for fees and so on. [we Perhaps new rules for fees and
need to ascertain them] use, etc. [we need to ascertain

them]

7. HIS/SCC Under House Administration. Under Sgt at Arms and Rules
Operates differently from Senate and Administration Committee.
Computer Center. Operates differently from HIS.

8. Libraries Under the Clerk. Appears to a Under the Secretary. Seems to
smaller operation than in the be more active than its House
Senate. counterpart.

9. Media Galleries [we need to find out if there are [we need to find out if there are
differences between House and differences between the Senate
Senate] and the House]

10. Office of the Attending House has its rules for fees and Senate has its rules for fees and
Physician purchase of medications, purchase of medications.



Area- House. Senate.

11. Pages House has its rules and its Senate has its rules and its
schooling system. Provides schooling system.
housing for pages of both
chambers.

12. Parking Under the Sgt at Arms. [we need Under the Sgt at Arms and the
to ascertain rules and regs] Rules Committee. [we need to

ascertain rules and regs]

13. Post Office Now under USPS and reports to Under the Sgt at Arms, separate
the Director for Non-Legislative from the USPS.
Services.

14. Printing Clerk provides some. Majority Appears to be solely under the
and minority printers other. [we Secretary. [we need to find out
need to find out who does what) what it consists of]

15. Restaurants Under House Administration May be independent [we have to
Committee and Director of Non- find out what's what]. Types of
legislative Services. Now dining rooms now differ from
contracted out but this is up for House.
reconsideration. Types of dining
rooms now differ from Senate.

16. Special Services Office/Dept. Under the Clerk. [we need to Under the Sgt at Arms. [we
find out what it does and how it need to find out what it does and
may differ from Senate] how it differs from House

counterpart]

17. T.V./Recording Studios Under the Clerk. [we need to Under Sgt at Arms. [we need to
find out its rules and differences find outs its rules and differences
from Senate counterpart] from House counterpart]

Staffing _

L Committee Staffing Systems Committees have both statutory All staff authorized in biennial
and investigative staff; fund funding resolutions. Rules for
annually; appropriate for minority staffing different than
separately in legislative branch those followed in the House.
bill; rules for minority staffing
different from those in Senate.

2. Committee Staff-Top Salary Lower than in Senate [need to Higher than in House [need to
ascertain maximum for 1993]. ascertain maximum for 1993].

3. FEPC Under the Clerk. Governed by a Separate office that is just
resolution that has been getting established pursuant to
incorporated in the Rules. 1992 law. Process is different

from that for House.

4. Interns Authorizes an LBJ intern but no Volunteers allowed.
longer separately funds them;
volunteers allowed.



Area ] Houie . J Senate ,

5. Personal Office Staffing Authorizes 18 full-time, 4 Places no numerical limit on
Systems temporary and provides the same number (average is 40; range is

annual dollar authorization for 25-75) but allocates various sums
each Representative. per annum based on size of

Senator's State population.

6. Personal Staff-Top Salary Lower than in Senate [need to Higher than in House [need to
ascertain maximum for 1993]. ascertain ceiling for 1993]

7. Placement Offices Under the Clerk. [uncertain how Under the Sgt at Arms. [need to
it operates or whether it differs find out for it what we need to
from Senate counterpart; need to find out for House counterpart]
find out]

O th er: .. .. _ _. . ... . .....__......

L Chaplains Pay, duties, and staff probably Pay, duties, and staff probably
vary slightly from. Senate vary slightly from House
equivalent [we'll need to explore equivalent [we'll need to find out
this] how]

2. Congressional Record Requires different type face for Use bullets for unspoken
Differences words not spoken; has 'extension remarks; has no "extension of

of remarks" section; has its rules remarks" section; has its own
for insertions and so forth. rules for insertions and so forth.

3. Historians Appears to be an independent Is under the Secretary of the
office. Senate.

4. Oversight Committees House Administration, POCS, Senate Rules and
Appropriations Subcommittee on Administration, Governmental
the Legislative Branch. Affairs, Appropriations

Subcommittee on the Legislative
Branch.

5. Televised Proceedings Has its own operations and rules. Has its own operation and rules.

6. Voting Machinery Has a voting machine. Does not have a voting machine.

7. Voting Records Clerk supplies upon request. Parties supply to their Members.

Frederick H. Pauls
Paul E. Dwyer
April 9, 1993



TABLE II

LEGISLATIVE BRANCH EMPLOYMENT, 1945-1993



TABLE II. Legislative Branch Employment, 1945-19931

1984 1985 1986 J 1987 1988 1989 1990 1991 1992 19

Congress-Subtotal 18,875 19,048 17,927 18,827 18,535 18,831 18,741 19,769 19,856 19,510

U.S. Senate2  
7,045 7,168 6,811 7,219 7,044 7,232 7,217 7,495 7,620 7,409

U.S. House of Representatives 4  11,830 11,880 11,116 11,608 11,491 11,599 11,524 12,274 12,236 12,101

Personal staff 7,627 7,811 7,271 7,496 7,390 7,439 7,302 7,806 7,597 7,174

Committee staff 2,115 2,213 2,088 2,241 2,193 2,200 2,244 2,166 2,110 2,231

Other staff 2,088 1,856 1,757 1,871 1,908 1,960 1,978 2,302 2,529 2,696

Architect of Capitol5  2,262 2,141 2,095 2,120 2,190 2,211 2,224 2,270 2,374 2,374

Botanic Gardena 56 54 51 54 54 53 57 54 53 53

Congressional Budget Offices 220 213 220 212 216 219 234 230 233 233

Copyright Royalty Tribunals 7 8 7 7 7 8 10 10 9 9

Cost Accounting Standards Boards NA NA NA NA NA NA NA NA NA NA

General Accounting Office 5,310 5,374 5,164 5,382 5,319 5,284 5,283 5,378 5,166 5,166

Government Printing Office 5,547 5,391 5,223 5,202 5,126 4,997 4,934 4,883 4,854 4,854

Library of Congress, Excluding 4,450 4,363 4,036 4,172 3,992 3,915 3,822 4,189 4,099 4,126
CR'S

0

Congressional Research Service 13  893 852 768 819 858 829 797 831 838 811

Office of Technology Assessments 210 194 198 202 201 196 190 197 214 214



TABLE II. Legislative Branch Employment, 1945.19931

1 Table shows number of Legislative Branch employees for 1945-1993. Except where noted for 1945 and 1950, sources for employment statistics are the Workforce Analysis and Statistics Division, Office
of Personnel Management (OPM) and the Clerk of the House. Prior to 1969, statistics were published in the 'Monthly Report of Federal Employment." From 1969 to 1985, OPM statistics were published in the"Federal Civillan Manpower Statistics - Monthly Release.' Since then, they have been published in the bimonthly publication titled, "Federal Civilian Workforce Statistics, Employment and Trendt These figures
reflect those as of December of each year, except 1993 which reflects January employment. Table includes those legislative entitles under the jurisdiction of the House and Senate Legislative Branch Appropriations
Subcommittees. Staff for joint entities are included by OPM under Senate and House.

2 For 1954 to 1974, OPM does not list House and Senate employees as separate entitles, only a total number for Congress. The number of Senate employees is not available from the Senate. Senate total
employment is derived by subtracting the House figure (provided by House) from the total OPM figure for Congress. Hence, the Senate figure is only an estimate of the actual number of employees from 1954to 1974. From 1975 to present, Senate figures are provided by OPM. Each Senate figure Includes stff in personal offices, committees, and other offices (Leadership Senate offices, U.S. Capitol Police-Senateside, etc.). No Senate data is available for Senate officers, committee employees, personal employees and other categories similar to that provided In this table for the House. For 1975 to present, the total Congressfigure Is derived by adding the House figure (provided by the Clerk) and the Senate figure (Provided by OPM). Thus the figures in this table for both Congress subtotal and legislative Branch total are slightly
different than that provided by OPM for those two figures.

3 Figures for total Senate employment for 1945 and 1950 are not available. Figures for these years are average based on data from growth rates between 1935 and 1947 was used to create a number for
congressional employment In 1945. Data is from Vital Statistics 1991-1992, p. 26 and p. 30, by Congressional Quarterly.

4 Source for 1965-1993 is Clerk of the House. Statistics as of December 31st of each year, except January of 1993. Statistics for 1970-992 appear in House hearings on FY94 Legistlative BranchAppropriations, Part 2, p. 42. Figures include staff on payroll Figures for total House employment, House personal, House committee, and other House staffare not available for 1945-1960. These figures reflect
averages only.

' Source is Architect of Capitol.

' The legislative entity did not exist as indicated by NA.

7 Source for 1945 and 1950 is GAO History, 1921-1991. Before 1950, GAO was responsible for auditing all Individual federal transactions and keeping a record of them. Legislation in 1950 transferred
these responsibilities to the Executive Branch, hence reducing staff substantially. Prior to FY 1968, GAO was funded in the Independent Offices regular appropriations bilL In 1Y 1968, GAO was funded as part
of Legislative Branch regular appropriations bills. For consistency, GAO is included In this table for all years.

8 Source is GPO for January 31, 1945.

Source is GPO for June 30, 1950.



1 0 Source is OPM for total number of LAbrary of Congress (LOC) employees Figures for each year reflects OPM total LOC employees minus figure provided by Congressional Research Service for CRSemployee&

1 Figure was not available for 1945. Figure of 1,457 is for December 29, 1946. Source is Annual Report of Librarian of Congress, FY 1947.
12 June 25, 1950. Source is Annual Report of the Librarian of Congress, FY 1950.
13Source is CR. Figures are employees on payroll as of September 30 of each year, exept for Januazy, 1993. OPM does not provide CRS statistics, rather a total for ibrazy of Congress.

JP;PRPD;SS; LT.d b/j t



TABLE III

LEGISLATIVE BRANCH BUDGET AUTHORITY, FY1968-FY1994

TABLE Illa. Budget Authority with Permanent Appropriations, FY1968-1994, in Current DollarsTABLE IlIb. Budget Authority with Permanent Appropriations, FY1968-1994, In Constant DollarsTABLE life. Budget Authority without Permanent Appropriations, FY1968-1994, in Current DollarsTABLE 1I1d. Budget Authority without Permanent Appropriations, FIY1968-1994, in Constant Dollars



TABLE lila.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FY1968-1994 []
(Thousands of current dollar.)

Fiscal year: 1968 1969 1970 1971 1972 1973 1974
Senate 45,094 50,668 59,358 68,486 76,034 79,229 97,558
House of Representatives(c] 83,448 93,628 109,507 120,842 131,399 146,920 162.512
Joint Items[d] 11,360 12,901 13,346 15,387 38,428 26,154 36,315
Office of Technology Assessment na na na na na na 2,000
Congressional Budget Office na na na na na no na
Arch. of the Capitol, ex. Library Buildings and Grounds[e 14,970 16,174 23,009 35,614 95,436 101,024 50,530
Congressional Research Service, Library of Congress 3,349 3,870 4,683 5,653 7,238 9,155 11,391
Congr. Printing & Binding, Government Printing Office[f] 21,627 25,110 24,543 25,920 30,780 17,665 51,840
Biomedical Ethics Board na na na na na na na
Congressional Awards Board na na na na na na na
Stennis Center for Public Service Training na na na na na na na
International Conferences: House and Senate na na na na na na na

TOTAL, Title I 179,848 202,351 234,446 271,902 379,315 400,147 412,146

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g] 598 588 624 715 763 811 885
Library of Congress, ex. CRS 33,568 37,445 41,886 47,336 61,229 69,954 75,738
Library Bldgs & Grnds, Architect of the Capitol[hi 1,369 1,690 1,467 1,654 1,197 1,559 1,781
Copyright Royalty Tribunal na na na na na na na
Govt. Print. Off., ex. Congressional Printing & Binding 12,542 14,068 15,802 40,316 25,550 38,597 61,031
General Accounting Office 54,353 59,612 70,273 79,987 89,203 97,794 109,395
Cost Accounting Standards Board na na na 820 1,500 1,650 1,500
Railroad Accounting Principles Board na na na ne na na na

TOTAL, Title II 102,430 113,403 130,052 170,828 179,442 210,365 250,330

GRAND TOTALri1 282,278 315,754 364,498 442,730 558.757 610.512 662.476282.278 315.754 364.498 442.730 558.757 810.512 6 62.476GRAND TOTAilr



TABLE Ill.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FY1968-1994 [a]
(Thousands of current dollars)

Fiscal year:
Senate
House of Representativesfc]
Joint Items[d]
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[el
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Office[f]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g]
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol(h]
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL. Title II

1975
108,734
185,546
45,770
4,696

na
67,016
13,722
64,800

na
na
na
na

1976
126,428
228,430

72,639
6,578
4,868

74,117
17,199
88,528

na
na
na
na

TQfl]
36,115
57,098
13,705

1,512
1,184
9,402
4,662

22,132
na
na
na
na

1977
154,249
263,613
105,132

7,366
9,577

60,083
20,520
75,848

na
na
na
na

1978
i86,424
299,108

73,457
8,681

10,400
62.824
23,041
71,674

na
na
na
na

1979
215,918
315,962

73,846
9,700

11,368
58,856
25,553
73,961

na
na
na
na

1980
214,602
329,928

89,022
11,199
12,386

109,597
27,890
79,078

na
na
na
na

490,284 618,787 145,810 696,388 715,409 785,164 873.702

1,018 1,252 297 1,233 1,371 1,448 1,464

85,071 102,251 25,751 121,493 140,025 164.292 170,868
1,741 2,173 485 2,426 2,303 2,942 4,410

na na na 276 726 805 471

64,265 65,341 16,381 65,879 34,997 35,089 42,160
124,989 134,903 35,085 157,090 175,680 185,906 204,300

1,628 1,635 410 1,700 1,837 1,850 1,300
na na na na ne na na

278,712 307,555 78,409 350,097 356,939 392,332 424,973

GRAND TOTALi1 .... .. .. .. .
768,996 926.342 224,219 1,046,485 1,072,348 1.177,496 1,298,675

Fiscal 

year:

GRAND TQTAL[il



TABLE Villa.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FYi 968-1994 [a]
(Thousands of current dollars)

Fiscal year:
Senate
House of Representatives[c]
Joint Items[dJ
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[e
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Offlce[f]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE Il - OTHER AGENCIES[b]
Botanic Garden[g]
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol(hi
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

GRAND TOTAL[ij

1981
160,310
362,880
61,001
11,183
12,519
71,963
29,689
82,400

na
na

na

n - "'rII |
791,945 910,019 1,037,806 1,068,026 1,109,916 1,103,934 1,240,695

1,644 2,351 1,897 2,058 2,080 2,094 2,135
180,115 197,414 227,853 285,952 299,690 271,934 258,019

4,675 8,785 5,151 87,570 5,799 5,536 6,260
461 487 469 210 217 149 125

40,250 45,008 40,082 39,120 42,068 33,051 33,085
220,602 236,000 252,665 271,710 299,704 288,051 310,973

na na na na na na na
na na na na 1,000 718 600

447,747 490,045 528,117 686,620 650,558 601,533 611,197

1,239,692 1.400,064 1.565923 1 754646 I 760 474 1 7n |Ar7 QC4 00-1

1982
227,030
382,286

84,472
12,169
13,226
74,388
31,605
84,843

na
na

na

1983
248,764
402,526
102,524

13,084
15,094

138,827
35,240
81,747

na
na

na

1984
265,796
457,332
95,288
14,831
16,723
93,844
37,632
86,580

na

na

na

1985
294,908
478,295

97,256
15,692
17,541
85,091
40,333
80,800

na
na

na

1986
287,931
470,058
119,803

14,642
16,160
91,487
37,288
66,421

144
na

na

1987
338,168
564,043
103,731

16,636
17,783
97,900
40,434
62,000

na
na

na

Fiscal 

year:



TABLE lila.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FY1968-1994 [81
(Thousands of current dollars)

Fiscal year
Senate
House of Representatives[cl
Joint Items[d]
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[e]
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Office[l]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g]
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol[h]
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

GRAND TOTALm

1988
352,498
566,037

94,981
16,901
17,886

100,565
43,022
70.359

250
189

na
na

1989
.356,563
556,908
120,983

17,937
18,361

254,761
44,684
72,000

239
na

7,500
340

1990
412,392
582,028
167,505

18,376
19,229

114,847
45,820
74,149

590
na

698
335

1991
456,000
710,000
114,000

19,557
21,183

140,364
51,884
77,364

no

na
732

na

1992
465,000
767,000
81,000
21,000
23,000

165,000
57,000
92,000

na

na
na

1993
470,451
777,547

80,476
21,025
22,542

163,613
57,291
89,591

na
na

na

1994
462,315
763,134
78,750
21,315
22,317

166,223
56,718
88,404

na
na
na

440
1,262,688 1,450,276 1,435,969 1,591,084 1,671,000 1,682,536 1,659,616

2,221 2,521 2,590 3,519 2,862 4,906 3,008
475,873 429,238 418,635 439,162 449,000 542,808 590,817

6,741 7,500 7,136 10,268 15,000 9,733 9,974
129 123 101 127 130 130 128

19,162 13,731 9,900 25,745 27,000 29,082 29,082
329,847 347,339 359,254 409,242 442,647 435,167 430,815

na na na na na na na
na na na na no na na

833,973 800,452 797,616 888,063 936,639 1,021,826 1,063,824

2,096,661 2,250,728 2,233,585 2,479,147 2,607,639 2,704,362 2,723,440

Flscel 

year.



TABLE 11111b.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FY1968-1994 [a)
(Thousands of constant 1994 dollars)

Fiscal year:
Senate
House of Representatives(c]
Joint Items[d)
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[e
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Officeif]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g]
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol[h]
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

1968
194,112
359,210
48,900

na

na
64,440
14,416
93,096

na

na

na
na

1969
206,814
382,166

52,659
na
na

66,018
15,796

102,493
na
na

na
na

1970
229,171
422,787

51,527

na
na

88,834
18,080
94,756

na

na
na

na

1971
253,314
446,966

56,913
na

na
131,728
20,909
95,872

na
na

na
na

nana nfl nfl774,174 825,946 905,155 1,005,702 1,359,363 1,350,046 1,252,322

2,574 2,400 2,409 2,645 2,734 2,736 2,689
144,497 152,841 161,715 175,085 219,428 236,016 230,133

5,893 6,898 5,664 6,118 .4,290 5,260 5,412
na na na na na na na

53,988 57,422 61,009 149,119 91,564 130,221 185,445
233,968 243,321 271,312 295,853 319,680 329,945 332,401

na na na 3,033 5,376 5,567 4,558
na na na na na na na

440,920 462,882 502,109 631,853 643,072 709,745 760,638

1972
272,485
470,899
137,716

na
na

342,017
25,939

110,307
na

na
na

1973
267,309
495,690

88,240
na

na
340,842

30,888
127,077

na

na

na

1974
296,434
493,799
110,345

6,077
na

153,537
34,612

157,518
na
na
na

1,215,094 1,288,828 1,407,264 1,637,555 2,002,435. 2,059,791 2,012,960

I

Fiscal 

year

GRAND TOTAL[i]



TABLE Illb.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FY1968-1994 [a]
(Thousands of constant 1994 dollars)

IFisal year:
Senate
House of Representativesicl
Joint Items[d]
Office of Technology Assessmeht
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[e]
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Office[f]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g]
Library of Congress. ex. CRS
Library Bldgs & Grnds, Architect of the Capitol(h]
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

1975
302,757
516,632
127,441

13,075
na

186,598
38,207

180,428
no
na
.n

1976
332,846
601,385
191,236

17,318
12,816

195,127
45,280

233,067
na
na
na
nfl

TOMl
89,274

141,143
33,878

3,738
2,927

23,241
11,524
54,709

no
na
na
na

1977
381,295
651,637
259,881

18,208
23,674

148,522
50,724

187,492
na
na
na
na

1978
382,367
687,214
168,771

19,945
23,894

143,882
52,938

164,674
no
na
no
na

1979
445,517
651,944
152,371

20,015
23,456

121,441
52,725

152,608
na
na
na
na

1980
390,138
599,796
161,839
20,359
22,517

199,243
50,703

143,761
no

na
na
no

1,365,138 1,629,075 360,434 1,721,433 1,643,685 1,620,077 1,588,356

2,835 3,296 734 3,048 3,150 2,988 2,661

236,871 269,195 63,655 300,324 321,714 338,994 310,631

4,848 5,721 1,199 5,997 5,291 6,070 8,017

na na na 682 1,668 1,661 856

178,939 172,023 40.493 162,849 80,407 72,401 76,645

348,018 355,158 86,728 388,318 403,633 383,591 371,409

4,533 4,304 1,013 4,202 4,221 3,817 2,363

na na na na na na na

776,044 809,697 193,822 865,420 820,084 809,522 772,582

nIAkndf TflTA1 r
.rt ~,lu6 , - . 2. .. 2,,,

554.258 2.586.853 2.463.769 2,429.599 2,360,9382.141 182 2.438,772

ITABLE IIIb.LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FY1968-1994 [a]
(Thousands ol constant 1994 dollars)

Fiscl 

yer:



TABLE Illb.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FYI 968-1994 [aj
(Thousands of constant 1994 dollars)

Fiscal year: 1981 1982 1983 1984 1985 1986 1987
Senate 264,185 352,426 374,145 383,217 410,569 393,541 445,929
House of Representatives[c] 598,013 593,435 605,406 659,368 665,879 642,470 743,782
Joint Items[dJ 100,528 131,129 154,198 137,383 135,399 163,745 136,786
Office of Technology Assessment 18,429 18,890 19,679 21,383 21,846 20,013 21,937
Congressional Budget Office 20,631 20,531 22,702 24,111 24,420 22,087 23,450
Arch. of the Capitol, ex. Library Buildings and Grounds[e] 118,592 115,475 208,798 135,302 118,463 125,043 129,097
Congressional Research Service, Library of Congress 48,926 49,061 53,002 54,257 56,151 50,965 53,319
Congr. Printing & Binding, Government Printing Officelf] 135,792 131,704 122,949 124,829 112,489 90,783 81,757
Biomedical Ethics Board na na na na na 197 na
Congressional Awards Board na na na na na na na
Stennis Center for Public Service Training na na na na na na na
International Conferences: House and Senate na na na na na na na

TOTAL, Title I 1,305,096 1,412,651 1,560,879 1,539,850 1,545,216 1,508,844 1,636,057

TITLE Il - OTHER AGENCIES[b]
Botanic Garden[g] 2,709 3,650 2,853 2,967 2,896 2,862 2,815
Library of Congress, ex. CRS 296,823 306,452 342,695 412,277 417,226 371,676 340,240
Library Bldgs & Grnds, Architect of the Capitol[h 7,704 13,637 7,747 126,256 8,073 7,567 8,255
Copyright Royalty Tribunal 760 756 705 303 302 204 165
Govt. Print. Off., ex. Congressional Printing & Binding 66,331 69,867 60,284 56,402 58,567 45,174 43,628
General Accounting Office 363,544 366,350 380,012 391,744 417,246 393,705 410,068
Cost Accounting Standards Board na na na na na na na
Railroad Accounting Principles Board na na na na 1,392 981 791

TOTAL, Title II 737,871 760,712 794,296 989,949 905,702 822,169 805,962

2,042,967 2,173,363 2,355,175 2,529,799 2,450,918 2,331,013 2,442,019GRAND TOTAL[i]



TABLE tlb.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITH PERMANENT APPROPRIATIONS, FYO11-194 1a]
(Thousands of constant 194 dollars)

Fiscal year 1988 1989 1990 1991 1992 1993 1994
Senate 448.358 430,751 472,657 501,533 496.486 487,369 462,315
House of Representatives(c] 716,757 672,781 667,083 780,898 818,935 805,509 763,134
Joint Itemsjd] 120,272 146,155 191,984 125,383 86,485 83,370 78,750
Office of Technology Assessment 21,401 21,669 21,061 21,510 22,422 21,781 21,315
Congressional Budget Office 22,649 22,181 22,039 23,298 24,557 23,353 22,317
Arch. of the Capitol, ex. Ubrary Buildings and Groundsel 127,343 307,768 131,630 154,380 176,172 169,497 166,223
Congressional Research Service, Ubrary of Congress 54,476 53.981 52,518 57,065 60,860 59,351 56,718
Congr. Printing & Binding, Government Printing Officef) 89,094 86,981 84,985 85,089 98,230 92,813 88,404
Biomedical Ethics Board 317 289 876 na na na no
Congressional Awards Board 239 na no na na na no

Stennis Center for Public Service Training na 9,060 800 805 na na na

international Conferences: House and Senate no 411 384 na na na 440
TOTAL, Title I 1,598,908 1,752,027 1,645,815 1,749,959 1,784,147 1,743,043 1,659,616

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g) 2,812 3,046 2,968 3,870 3,056 5,082 3,008
Library of Congress, ex. CRS 602,585 518,547 479,813 483,014 479,403 562,328 590,817
Library Bldgs & Gmds, Architect of the Capitol[hi 8,536 9,060 8,179 11,293 16,016 10,083 9,974
Copyright Royalty Tribunal 163 149 116 140 139 135 128

Govt. Print. Off., ex. Congressional Printing & Binding 24,264 16,588 11,347 28,316 28,828 30,128 29,082

General Accounting Office 417,676 419,608 411,754 450,106 472,620 450,816 430,815

Cost Accounting Standards Board na no no no no no na

Railroad Accounting Principles Board no na no na na na no
TOTAL, Title II 1,056,036 966,998 914,177 976,739 1,000,082 1,058,572 1,063,824

I.DAkl Tn'TAI mI
•, . 2654944 2719025 2.559992 2.726,698 2,784,209 2,801,615 2,723,440



TABLE 111c.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITHOUT PERMANENT APPROPRIATIONS, FY1968-1994 [a]
(Thousands of current dollars)

Fiscal year:
TITLE I - CONGRESSIONAL OPERATIONS[b]
Senate
House of Representatives[c]
Joint Items[dJ
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[e]
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Office[f]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g]
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol(h]
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

!~1R IRO 07l 474 014 101 14114~4 ~ oI IUU1 55J

41,793
69,287
11,360

na
na

14,187
3,349

21,627
na
na
na
no

n. na ,-- na nl Iii ll"

161,603 180,744 209,629 246,964 354,196 375,097 386,998

598 588 624 715 763 811 885
33,561 37,439 41,880 47.330 61,224 69,950 75.734
1,369 1,690 1,467 1,654 1,197 1,559 1,781

na na na na na na na
12,542 14,068 15,802 40,316 25,550 38,597 61,031
54,353 59,612 70,273 79,987 89,203 97,794 109,395

na na na 820 1,500 1,650 1,500
na na na na na na na

102,423 113,397 130,046 170,822 179,437 210,361 250,326

46,447
77,492
12,901

na
na

14,924
3,870

25,110
na
na
na

54,662
89,386
13,346

na
na

23,009
4,683

24,543
na
na
na

63,714
100,676

15,387
na
na

35,614
5,653

25,920
na
na
na

71,257
111,137

38,428
na
na

95,356
7,238

30,780
na
na
na
no

74,451
126,658
26,154

na
na

101,014
9,155

37,665
na
na
na
no

92,776
142,146
36,315

2,000
na

50,530
11,391
51,840

na
na
na

GRAND TOTALfi1
264028 294141 VMR71 A17708I~~o I Ajij-io . ~ U "j1''Ct
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TABLE Ul1c.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITHOUT PERMANENT APPROPRIATIONS, FY1968-1994 [a]
(Thousands of current dollars)

Fiscal year:

TITLE I - CONGRESSIONAL OPERATIONS[b]
Senate
House of Representatives[c]
Joint Items[d]
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[e]
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Office[fJ
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g)
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol(h]
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

1975 1976 TQHJ 1977 1978 1979 1980

103,943
165,172
45,770
4,696

na
67,016
13,722
64,800

na
na
na
na

465,119

1,018
85,068

1,741
na

64,265
124,989

1,628
na

278,709

121,437
207,149

72,639
6,578
4,868

74,117
17,199
88,528

na
na
na
na

592,515

1,252
102,227

2,173
na

65,341
134,903

1,635
na

307,531

34,848
57,098
13,705

1,512
1,184
9,402
4,662

22,132
na
na
na
na

144,543

297
25,745

485
na

16,381
35,085

410
na

78,403

148,365
238,469
105,132

7,366
9,577

60,083
20,520
75,848

na
na
na
na

665,360

1,233
121,489

2,426
276

65,879
157,090

1,700
na

350,093

159,950
271,348

73,457
8,681

10,400
62,624
23,041
71,674

na
na
na
na

681,175

1,371
133,557

2,303
726

34,997
175,680

1,837
no

350,471

208,977
287,463

73,846
9,700

11,368
58,856
25,553
73,961

na
na
na
na

749,724

1,448
149,094

2,942
805

35,089
185,906

1,850
na

377,134

207,375
299,915

89,022
11,199
12,386

109,597
27,890
79,078

na
na
na
na

836,462

1,464
152,377

4,410
471

42,160
204,300

1,300
na

406,482

(DAMn T TAI ril 743.828 900.046 222,946 1,015,453 1.031,646 1,126,858 1,242,944
,|l'J-| |.* • v n' I.,I " -- '- " . ... ..



TABLE 111.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITHOUT PERMANENT APPROPRIATIONS, FY1968-1994 [al
(Thousands of current dollars)

Fiscal year:
TITLE I - CONGRESSIONAL OPERATIONS[b]
Senate
House of Representatives[c]
Joint Items[d]
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[e]
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Office[f]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g]
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol[h]
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

1981 1982 1983 1984 1985 1986 1987

153,307
331,726

61,001
11,183
12,519
71,963

29,689

82,400

na
na

na

na ,,- na a id na
753,788 871,305 993,395 1,020,833 1,062,041 1,053,484 1,182,360

1,644 2,351 1,897 2,058 2,080 2,094 2,135
155,131 163,643 173,945 191,083 187,909 173,234 186,715

4,675 8,785 5,151 87,570 5,799 5,536 6,260
461 487 469 210 217 149 125

40,25b 45,008 40,082 39,120 42,068 33,051 33,085
220,602 236,000 252,665 271,710 299,704 288,051 310,973

na na na na na na na
na na na na 1,000 718 600

422,763 456,274 474,209 591,751 538,777 502,833 539,893

1 176 551 1 327 R70 I A97 AnA 4 C41 1 n^.. .... ...

219,598

351,004
84,472
12,169

13,226

74,388

31,605
84,843

na

na
na

239,008
367,871
102,524

13,084
15,094

138,827
35,240
81,747

na
na
na
na

256,003
419,932

95,288
14,831
16,723
93,844
37,632
86,580

na
na

na
na

285,930
439,398

97,256
15,692

17,541
85,091
40,333
80,800

na
na
na

278,464
429,075

119,803

14,642
16,160
91,487
37,288
66,421

144
na

na

327,292
516,584
103,731
16,636

17,783

97,900
40,434
62,000

na
na

na

G A .A . ,I I 'Ou L,JUO IDLU,O"1 1,5t6,1 1,722,253
GRAND TOTAI-ril



TABLE 1111.
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITHOUT PERMANENT APPROPRIATIONS, FY1968-1994 [a]
(Thousands of current dollars)

Fiscal year:

TITLE I - CONGRESSIONAL OPERATIONS[b]
Senate
House of Representatives[c]
Joint Items[d]
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds(e]
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Office[f]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g]
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitolfh]
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

1988 1989 1990 1991 1992 1993 1994

339,698
513,787
94,981
16,901
17,886

100,565
43,022
70,359

250
189

na
na

1,197,638

2,221
192,148

6,741
129

19,162
329,847

na
na

550,248

344,387
506,158
120,983

17,937
18,361

254,761
44,684
72,000

239
na

7,500
na

1,387,010

2,521
199,810

7,500
123

13,731

347,339
na
na

571,024

393,217
527,668
167,505
18,376
19,229

114,847
45,820
74,149

590
na
na
na

1,361,401

2,590
207,240

7,136
101

9,900
359,254

na
na

586,221

436,000
643,000
114,000

19,557
21,183

128,186
51,884
77,364

na
na
na
na

1,491,174

3,519
239,367

10,268
127

25,745
409,242

na
na

688,268

446,000
694,000

81,000
21,000
23,000

152,000
57,000
92,000

na
na
na
na

1,566,000

3,000
247,000

15,000
130

27,000
443,000

na
na

735,130

451,451
699,109

80,476
21,025
22.542

149,6i3
57,291
89,591

na
na
na
na

1,571,098

4,906
252,808

9,733
130

29,082
435,167

na
na

731,826

443,315
684,696

78,750
21,315
22,317

150,223
56,718
88,404

na
na
na
na

1,545,738

3,008
250,813

9,974
128

29,082
430,815

na
na

723,820

I 7A7 AR 1 95R 034 1 947622 2.179.442 2.301.130 2,302,924 2,269,558
^rlA|il| *1*/|ml*A| r|
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TABLE IIld
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITHOUT PERMANENT APPROPRIATIONS, FY1968-1994 [a]
(Thousands of constant 1994 dollars)

Fiscal year: 1968 1969 1970 1971 1972 1973 1974
TITLE I - CONGRESSIONAL OPERATIONS[b]
Senate 179,902 189,585 211,040 235,663 255,366 251,188 281,904House of Representatlves[c 298,253 316,302 345,104 372,377 398,285 427,328 431,916Joint Items[d] 48,900 52,659 51,527 56,913 137,716 88,240 110,345Office of Technology Assessment na na na na na na 6,077Congressional Budget Office na na na na na na naArch. of the Capitol, ex. Library Buildings and Grounds[e] 61,069 60,916 88,834 131,728 341,730 340,808 153,537Congressional Research Service, Library of Congress 14,416 15,796 18,080 20,909 25,939 30,888 34,612Congr. Printing & Binding, Government Printing Otfice[fj 93,096 102,493 94,756 95,872 110,307 127,077 157,518Biomedical Ethics Board na na na na na na naCongressional Awards Board na na na na na na naStennis Center for Public Service Training na na na na na na naInternational Conferences: House and Senate na na na na na na na

TOTAL, Title I 695,636 737,751 809,341 913,462 1,269,343 1,265,529 1,175,909

TITLE Il - OTHER AGENCIES[b]
Botanic Garden[g] 2,574 2,400 2,409 2,645 2,734 2,736 2,689Library of Congress, ex. CRS 144,467 152,816 161,691 175,063 219,410 236,002 230,121Library Bldgs & Grnds, Architect of the Capitol[h] 5,893 6,898 5,664 6,118 4,290 5,260 5,412Copyright Royalty Tribunal na na na na na na naGovt. Print. Off., ex. Congressional Printing & Binding 53,988 57,422 61,009 149,119 91,564 130,221 185,445
General Accounting Office 233,968 243,321 271,312 295,853 319,680 329,945 332,401Cost Accounting Standards Board na na na 3,033 5,376 5,567 4,558Railroad Accounting Principles Board na na na na na na na

TOTAL, Title II 440,890 462,857 502,085 631,831 643,054 709,731 760,626

G IOAL;)l Iv IS,.l 1, 9 5.260 1,9StJ,b35
GRAND TOTAI-ril



TABLE IIld
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITHOUT PERMANENT APPROPRIATIONS, FY196-1994 [a
(Thousands of constant 1994 dollars)

Fiscal year. 1975 1976 TOU] 1977 1978 1979 1980
TITLE I - CONGRESSIONAL OPERATIONS[b]
Senate 289,417 319,706 86,142 366,750 367,492 431,195 377,000
House of Representativeslc] 459,903 545,359 141,143 589,483 623,435 53j140 540,234
Joint Items[d] 127,441 191,236 33,878 259,881 168,771 152,371 161,839
Office of Technology Assessment 13,075 17,318 3,738 18,208 10,945 20,015 20,359
Congressional Budget Office na 12,816 2,927 23,674 23,894 23,456 22,617
Arch. of the Capitol, ex. Library Buildings and Grounds[e] 186,598 195,127 23,241 1t48,522 143,882 121,441 199,243
Congressional Research Service, Library of Congress 38,207 45:280 11,524 50,724 52,938 52,725 50,703
Congr. Printing & Binding, Government Printing Officejf] 180,428 233,067 54,709 18,492 164,674 152,608 143,761
Biomedical Ethics Board na na na ne na na n:
Congressional Awards Board na na na na na na na
Stennis Center for Public Service Training na na na na na na na
International Conferences: House and Senate na. na na no no na no

TOTAL, Title I 1,295,069 1,559P09 357,302 1,644,734 1,565,031 1,546-.951 1,620,656

TITLE II - OTHER AGENCIES[b]
Botanic Garden[g] 2,835 3,296 734 3,048 3,150 .2,988 2,661
Library of Congress, ex. CRS 236,862 269,132 63,640 300,314 306,853 307,635 277,015
Library Bldgs & Grnds, Architect of the Capitol(h] 4,848 5,721 1,199 5,997 .5,291 6,070 8,017
Copyright Royalty Tribunal na na na 682 1,668 1,661 856
Govt. Print. Off., ex. Congressional Printing & Binding 178,939 172,023 40,493 162,849 80,407 72,401 76,645
General Accounting Office 348,018 355,158 86,728 388,318 403,633 383,591 371,409
Cost Accounting Standards Board 4,533 4,304 1,013 4,202 4,221 3,817 2,363
Railroad Accounting Principles Board na na na na no na na

TOTAL, Title 11 776,035 809,634 193,807 865,410 805,223 778,163 738,966

Am T TAnl 2.071.104 2.369543.. .. ..
551.109 2.510.144 2.370.254 2,325.114 2,259,622P.RANn TnTAI ril



TABLE IIld
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITHOUT PERMANENT APPROPRIATIONS, FY19M-1994 [a]
(Thousands of constant 1994 dollars)

Fiscal year:
TITLE I - CONGRESSIONAL OPERATIONS[b}
Senate
House of Representatives[c
Joint Items[d}
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Groundsle)
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing OfficelfJ
Biomedical Ethics Board
Congressional Awards Board
Stennls Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b}
Botanic Garden[g)
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol[h}
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

1981 1982 1983 1984 1985 1986 1987

252,645
546,673
100,528

18,429
20,631

118,692
48,926

135,792
no
na
na
na

1,242,216

2,709
255,650

7,704
760

66,331
363,544

no
n8

e6698

340,889
544,875
131,129

18,890
20,531

115,475
49,061

131,704
na
na
na
n1

1.352,654

3,650
254,028

13,637
756

69,867
366,350

na
na

708,288

359,472
553,284
154,198

19,679
22,702

208,798
53,002

122,949
no
nu
nu
na

1,494,084

2,853
261,616

7,747
705

60,284
380,012

no
na

713,217

369,098
605,446
137,383

21,383
24,111

135,302
54.257

124,829
na
no
nu
nf

1,471,809

2,967
275,498
126,256

303
56,402

391,744
nu
na

853,170

398,070
611,727
135,399
21,846
24,420

118,463
56,151

112,489
nf
nf
hl
nf

1.478,565

2,896
261.606

8,073
302

58,567

417,246

no
1,392

750,082

380,601
586,455
163,745

20,013
22,087

125,043
50,965
90,783

197
nf
no
nf

1,439,889

2,862
236,774

7,567
204

45,174
393,705

na
981

687,267

431,588
681,200
136,786
21,937
23,450

129,097
53,319
81,757

nf
na
nf
no

1,559,134

2,815
246,214

8,255
165

43,628
410,068

na
791

711,936

G1938,914 2.060842 2,207,301 2,324,979 2.228.647 2.127.156 2.271.070GRAND TOTALPI



TABLE ild
LEGISLATIVE BRANCH BUDGET AUTHORITY
WITHOUT PERMANENT APPROPRIATIONS, FY1968-1994 [a]
(Thousands of constant 1994 dollars)

Fiscal year: 1988 1989 1990 1991 1992 Io0A 400A

TITLE I - CONGRESSIONAL OPERATIONS[b]
Senate
House of Representatives[c]
Joint Items[d
Office of Technology Assessment
Congressional Budget Office
Arch. of the Capitol, ex. Library Buildings and Grounds[e]
Congressional Research Service, Library of Congress
Congr. Printing & Binding, Government Printing Office[f]
Biomedical Ethics Board
Congressional Awards Board
Stennis Center for Public Service Training
International Conferences: House and Senate

TOTAL, Title I

TITLE II - OTHER AGENCIES[b]
Botanic Garden(g]
Library of Congress, ex. CRS
Library Bldgs & Grnds, Architect of the Capitol[hi
Copyright Royalty Tribunal
Govt. Print. Off., ex. Congressional Printing & Binding
General Accounting Office
Cost Accounting Standards Board
Railroad Accounting Principles Board

TOTAL, Title II

430,150
650,594
120,272
21,401
22,649

127,343
54,478
89,094

317
239

na
na

1,516,537

2,812
243,312

8,536
163

24,264
417,676

na
na

696,763

416,042
611,472
146,155
21,669
22,181

307,768
53,981
86,981

289
na

9,060
na

1,675,598

3,046
241,383

9,060
149

16,588
419,608

na

na
689,834

450,680
604,779
191,984

21,061
22,039

131,630
52,516
84,985

676
na
na
na

1,560,350

2,968
237,525

8,179
116

11,347
411,754

na
na

671,889

479,536
707,206
125,383
21,510
23,298

140,986
57,065
85,089

na
na
na
na

1,640,073

3,870
263,269

11,293
140

28,316
450,106

na

na
756,994

476,200
740,992
88,485
22,422
24,557

162,292
60,860
98,230

na
na
na
na

1,672,038

3,203
263,725

16,016
139

28,828

472,996

na
na

784,907

467,686
724,250

83,370
21,781
23,353

154,993
59,351
92,813

na
na
na
na

1,627,597

5,082
261,899

10,083
135

30,128
450,816

na

na
758,143

443,315
684,696

78,750
21,315
22,317

150,223
56,718
88,404

na
na
na
na

1,545,738
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3,008
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9,974
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EVOLUTION OF THE BUDGET PROCESS

"Among the specific problems of public admin-
istration none exceeds in importance that of the
establishment of an orderly and efficient system
for the handling of the financial affairs of the
government. "

William F. Willoughby, 1927.

The Federal budget process actually is not a single
process. Rather, the term broadly refers to all the
rules and procedures that affect presidential proposal
and congressional consideration of spending and tax
legislation. Because the Constitution does not establish
any specific guidelines for a budget process, every
generation revisits the question in order to establish a
budget process which best suits its needs. For this
reason, the budget process has been the subject of
considerable debate and discussion throughout his-
tory. The majority of the principal provisions that
govern current consideration of the budget were
adopted in the last 75 years, and are the result of two
laws-the Budget and Accounting Act of 1921 and
the Congressional Budget and Impoundment and
Control Act of 1974. In addition, the 1980s and 1990s
have seen efforts to use the budget process as a tool
for deficit reduction. This chapter provides back-
ground on the development of the current budget
process-the cumulative effect of many changes that
have evolved over time.

FEDERAL BUDGETING PRIOR TO 1921

An important early step in the structural evolution
of the budget process was the development of a
standing committee system. In the House, a tempo-
rary Committee of Ways and Means was first created
on July 24, 1789, to advise the House on matters of
public finance. The establishment of a standing com-
mittee system in the Senate included a Committee on
Finance in 1816 with parallel jurisdiction over money
matters. The centralization of control over both reve-
nues and expenditures in a single committee in each
Chamber, combined with an abundance of revenues
from the tariff, and the relatively modest scope of
Federal expenditures, meant that the Nation's finances
could be coherently maintained even without a formal

budget process.

During this period, Congress began to specify ob-
jects of expenditure as a means of controlling execu-
tive branch actions. Language concerning amounts
also became more specific at the urging of Albert
Gallatin, Thomas Jefferson's Secretary of the Treas-
ury and a former member of the House. The first ap-
propriations had used the language "there shall be ap-
propriated a sum not exceeding . . . ." this language
was modified to detail specific amounts to be appro-
priated.

The next major change in the budget process in-
volved drawing a distinction between authorizations
and appropriations as two separate processes. This
separation is neither mandated nor described in the
Constitution. Instead it has been developed and for-
malized pursuant to the constitutional authority of
each Chamber to "determine the rules of its proceed-
ings." The origin of a formal rule mandating the sepa-
ration of authorizations and appropriations dates to
1835 when the House discussed the increasing delays
in enacting appropriations. A significant part of this
delay was attributed to the inclusion in such bills of
"debatable matters of another character, new laws
which created long debates in both Houses." 1 John
Quincy Adams, then a Member of the House, sug-
gested that in the future, the Committee of Ways and
Means should "strip these appropriation bills of every
thing but were legitimate matters of appropriation,
and such as were not . . . [be] made the subject of a
separate bill. ' 2 Language was added to the Rules of
the House in the 25th Congress (September 14, 1837)
which stated, "No appropriation shall be reported in
such general appropriation bills, or be in order as an
amendment thereto, for any expenditure not previ-
ously authorized by law."

This bar against unauthorized appropriations was
broadly interpreted by the House to include any legis-
lation in appropriation bills as well, and, as early as
1842, the House had voted that the Committee of the
Whole be instructed to strike provisions in an appro-
priation bill containing legislation or unauthorized ap-
propriations.

1 Congressional Globe, v. 3. 24th Congress, 1st Session, December 10,

1835. p. 20.
2 Ibid, p. 20.



The Senate did not formally adopt a parallel rule
until 1850 when it prohibited amendments (i.e., Senate
amendments to the House-passed appropriation bill)
proposing additional appropriations unless it was for
the purpose of carrying out the provisions of an exist-
ing law. Even then, it weakened this restriction by
allowing exceptions. Today the Rules of the Senate
impose some restrictions on amendments, but the
Senate still does not operate with a general prohibi-
tion against unauthorized appropriations.

The expansion of the workload of the Committee of
Ways and Means during and after the Civil War (es-
pecially due to banking, currency, and debt questions)
led the House to establish two new committees in
1865 (Banking and Currency, and Appropriations) and
to divide the workload among the three. The jurisdic-
tion of the Senate Finance Committee was similarly
divided in 1867 by unanimous consent. The remainder
of the 1800s saw a gradual erosion of the jurisdiction
of the appropriation committee, as numerous other
committees were given the authority to bring various
legislation to the floor without having it go through
the Committee on Appropriations. The Senate fol-
lowed the House's lead and similarly dispersed appro-
priations jurisdiction in the 1890s.

This dispersal of appropriations produced a hodge-
podge of overlapping efforts compounded by a similar
lack of coordination in the executive branch. Execu-
tive departments submitted their requests for funds di-
rectly to the various committees with spending juris-
diction, sometimes making duplicate or overlapping
requests to more than one committee. Although the
Treasury did begin compiling the requests of the vari-
ous departments into a single "Book of Estimates" in
1878, there was no authority for the President to
submit a single, coordinated budget proposal, or for
Congress to consider one. The President was thus
limited in his ability to influence or coordinate the ef-
forts of nominally subordinate cabinet members.

Budgeting in the 19th century was thus quite differ-
ent from the way it is understood and practiced
today; there was an annual statement of what the
Federal Government had done with revenues in the
previous year, including whether there was a surplus
or deficit, but no unified, formal proposal for the
coming year and little attention to spending as a
whole. A leading reform advocate, Charles Wallace
Collins, wrote that "no one knows in advance of
action, what the government proposes to spend for
the coming year. This can be arrived at only at or
near the close of a session by summing up the various
bills which have been acted on." 3

3 Collins, Charles Wallace, The National Budget System, New York, Mac-
Millan and Co., 1917. p. 3.

The result was a pattern of increased Federal
spending which caused House Appropriations Com-
mittee Chairman James A. Tawney to conclude in
1910 that "the division of jurisdiction and responsibil-
ity in the matter of initiating appropriations has con-
tributed more than any single cause to the enormous
increase in appropriations during recent years."' 4 This
increase, as well as the rising incidence of deficits, in-
evitably resulted in a renewed call for reforms to
impose better spending control.

THE EXECUTIVE BUDGET MOVEMENT AND
THE BUDGET AND ACCOUNTING ACT OF 1921

The movement toward a budget system in which
the chief executive exercised more control over the
budget has its roots in the budgetary practices de-
scribed above, and was pursued by the progressive re-
formers of the early 20th century. These reformers
placed little trust in legislative institutions. Legislative
corruption, especially on the municipal level, led them
to place more trust and authority in executive and
administrative institutions. This belief manifested itself
on the national level in the movement for an execu-
tive budget system.

An important early study urging an executive
budget was made by President Taft's Commission on
Economy and Efficiency (1910-1912). The Commis-
sion's Report, however, was virtually silent on the
role of the legislature in the executive budget system
it recommended, and the proposal languished in Con-
gress. In spite of this, it remained on the national
agenda, strongly supported by the Institute for Gov-
ernment Research (later renamed the Brookings Insti-
tution) and was included in Republican presidential
platforms in 1916 and 1920 and the Democratic plat-
form in 1920, (In 1916 the Democrats had endorsed a
return to consolidated control of appropriations in
Congress, but not a presidential budget).

In 1919 Congress finally acted on this issue, estab-
lishing select committees in both the House and
Senate to hold hearings and make recommendations.
The House Select Committee held 11 days of hearings
in September and October of 1919. The Senate Com-
mittee held 4 additional days of hearings in December
1919 and January 1920. Legislation embodying these
recommendations was passed overwhelmingly in both
Chambers in 1920, but was vetoed by President
Wilson because of concern with the constitutionality
of a provision involving his removal power over the

4 Tawney, James A, "'Federal Appropriations: Their Rapid Increase,"
Review of Reviews, v. 42. 1910. p. 343.

5 Johnson, Donald Bruce (ed). National Party Platforms (rev. ed), v. 1,
1840-1956, Urbana, University of Illinois Press, 1978. passim.



new office of Comptroller General. After the election
of Warren G. Harding to the presidency in 1920 the
bill was passed with only minor changes in the re-
moval power provision, and enacted as the Budget
and Accounting Act of 1921.6

Characterized as "probably the greatest landmark
of our administrative history," 7 the Budget and Ac-
counting Act required the President to submit a
single, consolidated budget proposal for congressional
consideration each year. The Act also established the
Bureau of the Budget (predecessor of the current
Office of Management and Budget) to provide the
President with the resources necessary to produce
such a proposal, and the General Accounting Office,
to provide Congress with the resources to ensure ac-
countability. The most important changes resulting
from that legislation-the requirement for a Presiden-
tial budget submission, a central budget office, and the
General Accounting Office-remain to this day.

CONGRESSIONAL BUDGETING, 1921-1974

The establishment of an executive budget process
was coupled with a reconsolidation of appropriation
jurisdiction in the House in 1920 and the Senate in
1922. This reconsolidation was made in order to allow
for a more coordinated consideration of the consoli-
dated budget to be submitted by the President. 8 This
period of consolidated consideration was short-lived.
Beginning with the establishment of the Reconstruc-
tion Finance Corporation in January 1932, Congress
gradually reduced the portion of the budget under the
direct control of the Appropriations Committees
through the use of "backdoor spending" techniques
that bypassed the annual appropriations process.
Backdoor spending is created pursuant to legislation
reported from authorizing committees and enacted
into law. While such mechanisms do not formally
allow authorizing committees to report legislation ap-
propriating money, they do effectively control the
dispersal of Federal funds. Today, the Appropriations
Committees control less than half of all Federal
spending. Backdoor spending can be created in sev-
eral forms:

Borrowing authority, which allows a Federal
entity to incur obligations and make payments

6 Public Law 13, 67th Congress, 42 Stat. 20.
7 Emmerich, Herbert, Federal Organization and Administrative Management,

University, Univ. of Alabama Press, 1971. p. 40.
8 Reconsolidation of appropriations jurisdiction was accomplished in the

House of Representatives by adoption of H. Res. 324 on June 1, 1920 by a
vote of 200-117 (Congressional Record, v. 59. 66th Congress, 2d Session. p.
8120), and in the Senate by adoption of S. Res. 213 on March 6, 1922 by a
vote of 63-14 (Congressional Record, v. 62, 67th Congress, 2d Session. p.
3432).

for specified purposes with money borrowed in
the form of either public debt or agency debt;

* Contract authority, -which allows agencies to
enter into obligations prior to an appropriation
and compels the Appropriations Committees to
provide funds for the liquidation of the obliga-
tion; or

" Entitlements and mandatory appropriations,
which establish an obligation for the Federal
Government to make a payment in advance of
appropriations. A large portion of entitlements,
such as Social Security and interest on the
public debt, are provided by permanent appro-
priations. In other cases, such as food stamps
and veterans' benefits, the Appropriations Com-
mittees must provide the funds in advance, but
their actions are mandated by the laws that es-
tablish such programs, and they have no discre-
tion to limit or reduce funding for such pro-
grams.

Both previous Joint Committees on the Organiza-
tion of Congress (in 1946 and 1970) recommended
more centralized congressional control over the
budget and an increase in the budgetary power avail-
able to the legislative branch. The Legislative Reorga-
nization Act of 1946 provided for the members of the
taxing and appropriating committees of both houses to
come together each year as a Joint Committee on the
Legislative Budget. This panel was charged with re-
viewing the President's budget, and then recommend-
ing its own spending ceilings in the form of a concur-
rent resolution by February 15 of each year. Congres-
sional use of this device was ultimately short-lived
and unsuccessful. As the experiment has been suc-
cinctly described: "The first year, 1947, they failed to
agree; the second, they reached an agreement but
failed to abide by it; and the third, they simply gave
up trying."9 Although section 138 was not formally
repealed until 1970, in May 1949, House Appropria-
tions Committee Chairman Clarence Cannon pro-
nounced it "a dead letter."1 0

In the 1960s Congress once again decided that it
was in need of internal reorganization. It established a
second Joint Committee on the Organization of Con-
gress in 1965. The efforts of this second Joint Com-
mittee eventually resulted in the Legislative Reorgani-
zation Act of 1970. The hearings included a signifi-
cant amount of testimony on the budget process. In
general, both of the Joint Committee's co-chairmen,

I "Like It or Lump It," editorial, Washington Post, May 16, 1988. p. A14.
10 Congressional Record, v. 95, 81st Congress, 1st Session, May 26, 1949. p.

6902-4.



Senator A.S. "Mike" Monroney, D-OK, and Repre-
sentative Ray J. Madden, D-NY, supported incremen-
tal reforms to increase legislative efficiency. As a
result, Title II of what eventually became the Legisla-
tive Reorganization Act of 1970 included a large
number of modest changes in the budget.

Of primary concern to the Joint Committee was the
paucity of congressional budgetary information re-
sources. Concerned that congressional power of the
purse was being eroded by an inability to match exec-
utive branch analyses, the Joint Committee recom-
mended several ways to improve legislative branch
review of spending. The Senate report accompanying
the Legislative Reorganization Act of 1967, which
embodied the Joint Committee's recommendations,
but which Congress did not enact, stated that it was
important for Congress to "equip itself to insure that
it can continue to play a meaningful role in reaching
major budgetary decisions." Further, it stated that
Congress "must have the means to test the assump-
tions and conclusions of cost-effectiveness studies or
to conduct its own studies."'" Accordingly, the Gen-
eral Accounting Office was assigned responsibility to
produce cost-benefit studies and to help in the compi-
lation of other budgetary information.

Other provisions designed to improve budgeting in-
cluded the Joint Committee's recommendation for
shifting to annual appropriations whenever possible as
a means of maximizing oversight and review of spend-
ing; requiring the President to submit a supplementary
budget (now known as the mid-session review of the
budget) so that Congress would be better informed of
any changes in budgetary projections; and promoting
better long-range planning by requiring 5-year cost
projections to be included in both the President's
budget submission and in standing committee reports
on legislation.

THE CONGRESSIONAL BUDGET AND
IMPOUNDMENT CONTROL ACT OF 1974

Increased spending for programs initiated or ex-
panded during the "Great Society" era of President
Johnson, combined with escalating expenditures to
support military efforts in Vietnam, heightened con-
cern in Congress about budget deficits and spending
controls. During the 1972 election campaign, Presi-
dent Nixon asked Congress for authority to cut Fed-
eral spending at his own discretion so as to stay under
a proposed $250 billion ceiling for FY 1973. Congress
refused to go along with such an open-ended grant of

I U.S. Congress. Senate Special Committee on the Organization of Con-
gress. Legislative Reorganization Act of 196Z Report to Accompany S. 355, S.
Rpt. 90-1, 90th Congress, 1st Session, Washington, U.S. G.P.O., 1967.

authority. Congress and the White House ultimately
clashed sharply over President Nixon's aggressive im-

poundment of (refusal to spend) appropriated monies.

The escalation of legislative-executive budget con-

frontations triggered another effort at congressional
budgetary reform. In 1972 Congress created a Joint

Study Committee on Budget Control, composed of
members from the House and Senate appropriations
and tax committees as well as two at-large members
from each Chamber. The Joint Study Committee
heard from 37 witnesses in the course of conducting 7
days of hearings in March 1973. Their report repre-
sented both a continuation and an extension of the
work of the two previous joint reorganization com-
mittees. Chief among their recommendations was im-
proving "the opportunity for the Congress to examine
the budget from an overall point of view, together
with a congressional system of deciding priorities."
The report went on to state that it was "important to
recognize that the budget deficit be no larger (or the
surplus no smaller) than the Congress considers ap-
propriate for economic or other reasons."

The Joint Study Committee's recommendations
were reviewed and further refined by the House
Rules Committee, the Senate Governmental Affairs
Committee, and, finally, the Senate Rules and Admin-
istration Committee. In addition, consideration of leg-
islation to codify and limit presidential impoundment
authority was merged with efforts to enhance legisla-
tive budgetary controls. (The House Rules Committee
and the Senate Judiciary Committee had earlier con-
ducted 13 days of hearings on impoundment control
during 1973).

In response to both the frustration generated by the
fragmented nature of the congressional budget proc-
ess and the perceived encroachment of the executive
onto the budgetary turf of Congress, Congress passed
the Congressional Budget and Impoundment Control
Act of 1974. The major purposes of this Act were to
reassert the congressional role in budgeting, to add
some centralizing influence to the Federal budget
process, and to constrain the use of impoundments.

The Act attempted to strengthen the congressional
role in the making of the budget by beefing up and
centralizing its budgetary capacity. It provided for ad-
ditional committees and staff. The House and Senate
Budget Committees were created to coordinate the
congressional consideration of the budget, and the
Congressional Budget Office was established as a
source of nonpartisan analysis and information relat-
ing to the budget and the economy. Indeed, perhaps
the most important early role for CBO was to provide
an alternate economic forecast to the Congress.



In an effort to impose some order, the Act laid out
a specific timetable for action on the budget. The in-
strument created to coordinate various portions of the
budget was the concurrent budget resolution, a form
of congressional decision that can bind congressional
action but does not require a Presidential signature.
This resolution, which the budget committees were to
formulate by April 15 and the Congress was to pass
no later than May 15 each year, was seen as an op-
portunity for the Congress to act on the budget as a
unified whole, and provide a general budget blueprint
for the authorizing and appropriations committees.
Once the resolution was passed, the Congress re-
verted to its old procedures, but the committees were
largely forced to live within the parameters set by the
resolution.

The Act also codified the President's impoundment
authority (in Title X, also known as the Impoundment
Control Act), dividing impoundments into two dis-
tinct classes with different procedures for congres-
sional consideration: rescissions, (or permanent cancel-
lations, of budget authority (which would require
congressional approval), and temporary deferrals of
expenditures (which would remain in force unless re-
jected by Congress). Jurisdiction over both rescissions
and deferrals was assigned to the Appropriations
Committees of the House and Senate. 12

There is general agreement that the Congressional
Budget Act has led to a reassertion of the congres-
sional role in budgeting, increased the attention of the
Congress to the whole budget, and resulted in the
control of impoundments. However, it is not viewed
as an overwhelming success in other respects. First, it
has not brought the order and timeliness to congres-
sional budget action for which advocates had hoped.
Deadlines for enacting budget resolutions and the
passing of appropriation bills have routinely been
missed. Second, establishing the Budget Committees
and a centralized decisionmaking process may have
increased the level of budgetary conflict in the Con-
gress. Authority and power were not significantly re-
distributed among committees and the leadership;
rather new layers of responsibilities and procedures
were added to those that already existed. The result
has been to create a good deal of repetition where the
same issue-for example, the fate of the B-2
bomber--can be debated three times (during consider-
ation of the budget resolution, the defense authoriza-
tion bill, and the defense appropriation bill).

In part because of these perceived shortcomings,
the interest of the Congress in budget process reform

12 The senate Budget Committee also exercises jurisdiction over the
macroeconomic implications of rescissions, their impact on priorities and ag-
gregate spending levels,'and their legality.

did not stop with the passage of the 1974 Act. In
1982, the House Rules Committee set up a Task
Force on the Budget Process (known as the Beilenson
Task Force), which was charged with'making a com-
prehensive evaluation of the operation of the congres-
sional budget process and making recommendations
for improvements. The Task Force held .4 -days of
hearings in September 1982, followed by an additional
hearing in April 1983 and finally 2 more days. of hear-
ings in February 1984. In addition, a number of busi-
ness meetings took place at which budget specialists
gave presentations on various aspects of the process.

The chief focus of the Task Force's efforts was the
structure of the budget process, including the timing
of budget resolutions and budget legislation, budget
control, and coordination of activities by various
committees. The Task Force examined diverse, even
radical, alternatives to budgetary change, but their
chief recommendations took a more evolutionary ap-
proach. They centered on a single budget resolution
that would be binding upon adoption (the 1974
Budget Act had permitted two budget resolutions-
one to be adopted in May and another in September).
Although the Task Force's 1984 recommendations
were reported by the Rules Committee, the House
took no action.

One of the most important developments to emerge
from the 1974 Act has been reconciliation, (a process
whereby Congress changes existing laws to conform
with tax and spending levels set in a budget resolu-
tion), which developed into an important procedure
for implementing the policy decisions and assumptions
embraced in the budget resolution, in a way that was
unforeseen when the Budget Act was written. Under
the original design of the 1974 Budget Act, reconcilia-
tion had a fairly narrow purpose. It was expected to
be used in conjunction with the second resolution
adopted in the fall, and was to apply to a single fiscal
year and be directed primarily at spending and reve-
nue legislation acted on between the adoption of the
first and second budget resolutions. Congress has sub-
sequently used the procedure to enact far-reaching
omnibus budget bills, first in 1981, but most recently
in 1990 and 1993.

DEFICIT-FOCUSED BUDGET REFORMS

The attention to budget totals embodied in the 1974
Budget Act did not, nor was it intended to, result in
achieving budgetary balance. By the mid-1980s defi-
cits had reached alarming levels, and it was clear that
the process created in 1974 could not be counted on
to blot up this red ink In 1985, with annual deficits



continuing to mushroom, the Senate amended a debt
limit measure by adding a requirement specifically de-
signed to reduce the deficit through budget process
actions. In particular, the need to raise the ceiling on
the national debt to more than $2 trillion for the first
time was a major trigger for this action. Sponsored by
Senators Phil Gramm, R-TX, Warren Rudman, R-
NH, and Ernest Hollings, D-SC, the amendment
eventually emerged as the Balanced Budget and
Emergency Deficit Control Act of 1985 (commonly
known as the Gramm-Rudman-Hollings Act)." 3

This legislation had a simple goal-to reduce the
size of the deficit by specified amounts each year until
expenditures were in balance with revenues. Target
figures were set, and, if they were not met by enact-
ing the appropriate amount of spending restraint or
tax increases, automatic across-the-board spending
cuts, or sequestration, took effect. According to the
targets specified in the legislation, the budget was to
be balanced by fiscal year 1991. After the original
procedure for triggering such a presidential order was
ruled unconstitutional by the Supreme Court in 1986
(in Bowsher v. Synar) Congress modified it (as well
as the schedule of deficit targets) in the Balanced
Budget and Emergency Deficit Control Reaffirmation
Act of 1987.14

Also embodied in the Balanced Budget and Emer-
gency Deficit Control Reaffirmation Act of 1987
were revisions to the President's impoundment
powers. Because the legislative veto had been found
unconstitutional by the Supreme Court in 1983 (in
INS v. Chadha), the Court of Appeals found in 1987
that the expansion of the President's deferral powers
as contained in the Impoundment Control Act was
similarly unconstitutional (in City of New Haven v.
United States). A provision in the 1987 law served to
codify this Appeals Court decision, stipulating that
deferral authority could be used to withhold funds
only for administrative, rather than policy, purposes.

GRH was a significant departure from previous
budget reforms in that it attempted to guarantee a
specific budget outcome-at least in the aggregate-
rather than focusing on institutional relationships or
on information provided for the budget process. The
deficit, of course, did not come down as promised by
the Gramm-Rudman-Hollings legislation. In fact, the
fiscal year 1993 deficit (which would have been zero
if the law, as revised in 1987, had met its goal) is cur-
rently projected by CBO to be $266 billion.1 5 The

13 Public Law 99-177, 99 Stat. 1037.
"4 Public Law 100-119, 101 Stat. 754.
'5 Congressional Budget Office, The Economic and Budget Outlook An

Update, (September 1993).

Act did put a premium on short-term budgeting;
under GRH, all that mattered was the single year for
which the projections were being made. These annual
targets were complied with through short-term fixes
and budget gimmickry.

The successor to Gramm-Rudman-Hollings, the

Budget Enforcement Act (BEA), was passed in 1990
and was designed to enforce the 5-year deficit reduc-
tion agreement reached between the President and the
Congress in that year. The BEA responded to the
problems of GRH by making three important
changes. First, annual deficit targets were essentially
eliminated. Second, limits on the level of discretion-
ary spending were established though fiscal year 1995.
Third, a new enforcement process, called pay-as-you-
go (PAYGO), was set up in order to ensure that any
tax or mandatory spending changes were deficit neu-
tral. The original Budget Enforcement Act would
have expired in 1995; the Omnibus Budget Reconcilia-
tion Act of 1993 extends both the discretionary caps
and PAYGO until 1998.

The BEA changes shifted the focus away from
deficit targets to spending controls. By so doing, the
changes focused attention on actions that the Con-
gress and the President could control (spending and
revenue actions), rather than those they could not
(primarily, the performance of the economy). Thus,
the Act represented a retreat from the GRH focus on
the achievement of specific targets.

THE CONGRESSIONAL BUDGET PROCESS
TODAY

As the description of the evolution suggests, the
budget process currently in place has become a com-
plex web of rules and enforcement procedures. The
budget comes together as a result of myriad actions
affecting receipts and expenditures. There is no single
action, no single measure, which dictates all budget-
ary outcomes. Instead, the budget process includes
consideration of the budget resolution, revenue meas-
ures (both temporary and permanent), appropriations
bills (13 regular annual appropriations bills as well as
any necessary supplemental appropriations bills or
continuing resolutions), and authorizations (including
entitlement legislation). Besides these steps, the proc.
ess periodically may involve other major decisions,
such as the consideration of reconciliation legislation
or increases in the statutory debt limit.

In practice, the budget process in Congress is nor-
mally initiated by presidential submission of his
budget proposal each year, as first required by the



Budget and Accounting Act of 1921 (31 U.S. Code
1105 requires the president to submit his budget by
the first Monday in February). Congress, however, is
not bound by any of the President's assumptions or
recommendations, and may originate any budgetary
legislation it chooses.

The process of crafting a congressional budget for-
mally begins when each committee submits its views
and estimates to the House or Senate Budget Commit-
tee on all budget matters within its jurisdiction (cur-
rently required within 6 weeks of the President's
budget submission under section 13112(a)(5) of the
Budget Enforcement Act). This information, as well
as other information gathered or produced by the
Budget Committees, including baseline projections of
the costs of continuing programs without policy or
statutory changes, is used to construct a concurrent
resolution on the budget. The Congressional Budget
Act provides a deadline of April 15 for adoption of
the budget resolution (section 300), but final agree-
ment is often not reached until late April or early
May.

The budget resolution does not mention specific
programs or accounts, although the aggregates, allo-
cations among 20 functional categories, and any rec-
onciliation instructions are all necessarily based on
non-binding assumptions about individual programs.
As adopted, this resolution reflects budgetary prior-
ities and assumptions about how the legislative branch
expects to achieve its collective budgetary goals.

One way in which Congress enforces its budget de-
cisions is through a system called "crosswalking" in
which the totals in the budget resolution are allocated
to each committee with budgetary jurisdiction (under
section 302(a) of the Congressional Budget Act; for
FY 1991-1998 these allocations must also be consist-
ent with the discretionary spending caps created by
the BEA). Each committee is then required to subdi-
vide its share of the budget among its programs or
subcommittees (under section 302(b)). These subdivi-
sions are then enforced by points of order. Enforce-
ment in the Senate is enhanced by the requirement in
section 904(c) of the 1974 Budget Act that a vote of
three-fifths is necessary to waive many of the points
of order established in that Act or in the Balanced
Budget and Emergency Deficit Control Act of 1985.

Although Congress is expected to adopt the budget
resolution prior to any other action on spending or
revenues, the Congressional Budget Act allows (in
section 303(b)) the House to begin consideration of
appropriations bills after May 15 regardless of the
procedural status of the budget resolution. After pas-
sage by the House, each is then referred to a Senate

Appropriations subcommittee with jurisdiction par-
allel to its House counterpart. (By custom, the House
considers all appropriation bills first). The overall
level of funding in appropriations bills is constrained
by the amount allocated-to the Appropriations Com-
mittee (as well as suballocations and applicable spend-
ing cap restrictions imposed by the Budget Enforce-
ment Act) under the budget resolution. Both the
Senate and the House subdivide appropriation action
into 13 separate bills, considered by appropriation
subcommittees with jurisdiction over funding for spe-
cific portions of the government.

In addition to the budget resolution limits and ap-
propriation committee activity, appropriations for in-
dividual programs or agencies may also be influenced
in various ways by the authorization process. An au-
thorization is legislation establishing a government
entity (such as a department or agency), activity, or
program. As substantive law, authorizations are per-
manent unless otherwise specified. By itself, an au-
thorization generally does not permit any funds to be
obligated; it only allows appropriations of such funds
to be made. In current practice, authorizations estab-
lish government programs, agencies, and duties, as
well as use statutory language explicitly to authorize
the enactment of appropriations, often specifying spe-
cific limits or conditions for appropriations.

Convergent trends in modern congressional prac-
tice have made the separation between authorizations
and appropriations somewhat less clear in recent
years. Since World War II there has been a transition
to shorter term, even annual, authorizations, and an
increasing specificity of authorization language, in-
cluding dollar amounts. This development has meant
that there is sometimes little to distinguish between
authorizations from appropriations, except that they
use the language ". . . hereby authorized to be ap-
propriated" rather than ". . . hereby appropriated."

As noted above, in recent years reconciliation has
become an important procedure for Congress to make
changes in both entitlements and revenues. Reconcili-
ation is triggered when the budget resolution includes
instructions directing congressional committees to
achieve savings in tax or spending programs under
their jurisdiction. Congressional committees comply
with these instructions by reporting to the Budget
Committees proposed changes necessary to implement
the revenue and spending targets in the budget resolu-
tion. The Budget Committees package these responses
into omnibus measures which are then considered in
their respective Chamber under special procedures
described in the Congressional Budget Act (in sec-
tions 306, 310, and, by reference, section 305, as well
as section 313 for the Senate). As with the budget res-



olution, these provisions impose restrictions on both
-debate and amending.

Overarching all these procedures for enacting
budgetary legislation are the procedures for enforcing
budgetary discipline, which are currently codified in
the Budget Enforcement Act, as enacted in 1990 and
revised in 1993. The Act enforces budget discipline
through the dual system of discretionary spending
caps and the PAYGO process. If Congress appropri-
ates in excess of a spending cap, a sequester order will
be issued by the President to reduce budget authority
to the required limit. Revenues and mandatory spend-
ing are restricted by PAYGO, which would require
that the net effect of new mandatory spending and
revenue legislation be deficit neutral. Although the
level of mandatory spending and revenues can change
due to economic or technical factors, Congress is con-
strained from making changes which would worsen

the deficit. If the net effect of congressional actions
would increase the deficit, a sequester order would be
issued to reduce nonexempt mandatory spending to
the level necessary to bring revenues and mandatory
spending back into the required balance.

The current budget process, then, represents the cu-
mulative effect of many changes that have evolved
over time. The distinction between authorization and
appropriation dates to the 19th century, while the re-
quirement for a Presidential budget submission has its
roots in the early part of the current century. Proce-
dures governing congressional consideration of the
budget (as established by the Budget Act) and en-
forcement of deficit reduction efforts (as codified by
GRH and the BEA) are of more recent development.
Present budget rules must accommodate this myriad
of requirements resulting from actions taken at vari-
ous times over the past 200 years.

SUMMARY OF BUDGET HEARINGS

The Joint Committee heard a wide range of sugges-
tions during its eight hearings on the budget process,
which were held March 4-April 1, 1993. In total,
there were 23 witnesses, including the Chairman and
Ranking Member of the House Budget Committee,
the Chairman of the House Appropriations Commit-
tee, nine other Representatives, four Senators, two
former Members, and five experts, including the Di-
rector of the Congressional Budget Office. Some of
these witnesses believed that the budget process was
inherently complex and only required minor changes;
others looked to simplify the process and suggested
radical overhauls.

Joint Committee Co-Chairman Representative Lee
Hamilton opened this set of hearings by explaining
that the budget issues, "are highly complex. Indeed,
this is one of the problems with the current budget
process. Very few people can understand it . . . the
budget process should allow ordinary people, to the
extent possible, to discern who is responsible for
budgetary policy. 1 6 Representative Wayne Allard
later added, "one of the major things we could do to
make the budget process better is to make it
simpler . . . so that it is more easily understood." 1 7

However, Dr. Robert D. Reischauer, Director of
the Congressional Budget Office, disagreed by ex-
plaining, "This is a complex process because it is
trying to control deficits which are caused by a com-

"' Joint Committee on the Organization of Congress. Budget Process, Hear-
ing. March 4, 1993. p. 1.

17 Ibid. March 4, 1993. p. 14.

plex set of factors and the interaction of the Execu-
tive Branch, the Congress, the economy, the legal
system, and all sorts of other elements .. .Because
this body is so complex and it has so many ways of
achieving a desirable political objective, all these little
bits and pieces . . have to be added onto the
budget process if you are saying that the budget proc-
ess has as a role [in] reducing the deficit."1 s

The Joint Committee heard from both critics and
defenders of the current system. Defenders included
Representative Martin Sabo, Chairman of the House
Budget Committee, who blamed "lack of political
agreement" as the problem with the budget process
and not the procedure itself.1 9 Another advocate of
the current system was Dr. Reischauer, who sug-
gested that the process only needs minor changes. He
stated, "the process we have now would look a lot
better if a $300 billion deficit was not staring us in the
face. But we should also keep in mind that the proc-
ess is not responsible for that $300 billion deficit. In
fact, I would argue that it has limited the size of that
deficit." 20

In addition to these general statements of criticism
or support, witnesses proposed specific modifications
to the budget system. Among the most often ad-
dressed topics were 2-year budget resolutions and au-
thorizations, 2-year appropriations, elimination of a
layer in the budget process, developing a leadership

iS Ibid. March 4, 1993. pp. 14-15.
' Ibid. March 25, 1993. p. 2.
20 Ibid. March 4, 1993. p. 6.



committee, waiving budget rules, sunset legislation,
baseline budgeting, line-item veto, and a balanced-
budget constitutional amendment.

Two-Year Budget Resolutions and Authorizations

Biennial budgeting, including 2-year budget resolu-
tion and 2 -year authorization, was proposed as a time-
saving method by Joint Committee Co-Chairman Sen-
ator David Boren, Senator William Roth, Ranking
Minority Member of the Senate Governmental Affairs
Committee, and former Representative Willis Gradi-
son, former Vice-Chairman of the Joint Committee.
Supporters argued that biennial budgeting would
permit the authorizing committees to spend more time
on oversight, and noted that many programs or agen-
cies are funded without annual authorization bills.

One proposed benefit of multi-year budgeting is
that the authorization would be in place before the
appropriations process got under way, according to
both Representative William Natcher, Chairman of
the House Appropriations Committee, and Represent-
ative Sabo. Speaking in support of biennial budgeting,
Joint Committee Vice-Chairman Senator Pete Do-
menici said, "I would suggest that we also focus a
little attention on how we might avoid duplication of
effort or repetition of legislative events around
here .. . ",21

Although most witnesses were in favor of multi-
year budgeting, some opposed the concept. As argued
by Representative Bob Walker, Ranking Minority
Member of the House Science, Space and Technology
Committee, and Representative George Brown, Jr.,
Chairman of the House Srience, Space and Technol-
ogy Committee, multi-year budgeting would further
decrease the participation of authorizers in the annual
budget process, where they have already lost author-
ity. In addition, Representative Walker pointed out
that new programs would have to wait even longer to
get started if they are proposed in a non-authorization
year. Dr. Reischauer expressed concern about multi-
year budgeting, and stated it might, "make agree-
ments more difficult to achieve since the stakes would
be higher. Furthermore, as one who knows how un-
certain budget estimates are, even for 1-year out, I
shudder at the thought of budgeting for a 2-year time
period, especially when the budget is in severe dis-
equilibrium.

'" 22

Two-Year Appropriations

Most witnesses who favored multi-year authoriza-

tions also favored multi-year appropriations. Advo-

2I Joint Committee. Committee Structure, Hearing. April 20, 1993. p. 30.
22 Joint Committee. Budget Process, Hearing. March 4, 1993. p. 5.

cates argued that appropriations do not substantially
change from one year to the next and, thus, a great
deal of time is currently wasted on little result.
Former Vice-President Walter Mondale remarked,
"We talked about . .. 2-year appropriations. I think
that makes sense. I would bet that 85 or 90 percent of
an appropriations bill does not change between
Administrations, regardless of change in policy. The
heart of the appropriation remains essentially the
same. A President comes in and changes policy in
certain ways, but you do that through an amendment
and so on, and maybe [biennial appropriations will]
save a lot of Congress' time." 2 3

Biennial appropriators might also reduce spending.
Before each new fiscal year, Senator Roth explained,
agencies and programs try to deplete all of their funds
so it will not appear that the agency or program
could handle a budget cut. As Senator Roth stated,
federal agencies "will no longer rush to spend dollars
at the end of the fiscal year as the 2-year
budget . . . [will allow] for carryover. This will help
eliminate wasteful end-of-year practices." 2 4

In addition, proponents suggested that 2-year ap-
propriations would eliminate debating the same issues
year after year and allow more time to be spent on
oversight. As Vice-Chairman Domenici suggested, "I
think we are charged with doing things too frequently
on the same subject matter . .. I really don't think
we ought to have an appropriations every year in
their totality. I think there is reason to have most ap-
propriations done in one year and have it suffice for
two, and then having sessions of Congress with over-
sight in the second year." 2 5

Opponents, such as Dr. Reischauer, Representative
Sabo, and Representative Natcher, warned that the
multi-year appropriations process would be more
lengthy and contentious the first year because the
fiscal stakes would be higher. Furthermore, the
second year would be spent on supplementals. In ad-
dition, they argued that the country is in difficult eco-
nomic times, and the money Congress appropriates
must be watched more often than once a year. Fi-
nally, Senator Robert Byrd, Chairman of the Senate
Appropriations Committee, asserted that 2-year ap-
propriations would not save any time. "[W]e don't
spend an inordinate amount of the Senate's time on
the 13 appropriations bills and supplementals; we get
those done expeditiously," stated Senator Byrd.2 6

23 Joint Committee. Testimony of Honorable Walter F Mondale, Hearing.
July 1, 1993. pp. 24-25.

24 Joint Committee. Budget Process, Hearing. March 16, 1993. p. 33.
21 Joint Committee. Operations of the Congress, Hearing. February 2, 1993.

p. 25.
26 Ibid. February 2, 1993. p. 26.



.Elimination of a Layer in the Budget Process

Some witnesses, including Senator Nancy Kasse-
baum, Ranking Minority Member of the Senate Labor
and Human Resources Committee, and Representative
John Kasich, Ranking Minority Member of the House
Budget Committee, testified in favor of eliminating
one of the three stages of the budget process by com-
bining the authorization-appropriations process into
one step. Currently, spending issues are debated sev-
eral different times in the House and Senate: during
consideration of (1) the budget resolution, (2) authori-
zations, and (3) appropriations. Senator Kassebaum,
the leading proponent of deleting a step in the budget
process, said that this process would eliminate repeti-
tion in the system and help the public better under-
stand the budget process. Former Senator Henry
Bellmon suggested that in any revamped "system the
House and Senate should combine authorizing com-
mittees and appropriation subcommittees. You put the
two together. Authorizing committees, in my experi-
ence, have minimal spending restraint. It is often the
case that the authorizing committees simply put in the
language saying they authorize whatever is required.
It is obvious that the authorizing committees have
very little concept about what is available to spend.
And by putting those together, that awareness should
be enhanced."' 27

Although some critics argued that a similar type of
process was unsuccessfully used in the past, Senator
Kassebaum responded (and Representative Walker
agreed), "times have changed, and we need to look at
a committee restructuring so that we can become
more effective in our work here and more account-
able." 28

Opponents, including Senator Byrd and Senator
Harry Reid, Chairman of the Senate Appropriations
Subcommittee on the Legislative Branch, claimed that
combining authorizations and appropriations would
remove any important fiscal check in the legislative
system. Representative Natcher advised, "In almost
every instance where these two functions have been
combined, program advocacy wins out over budget
control. The proof of this is our mandatory spending
budget which has not been controlled as well as it
should have been." 2 9 History shows, Senator Byrd
explained, that concentrating a great deal of power in
one committee may hurt the budget process and fur-
ther aggravate the situation. Finally, Vice-Chairman
Domenici suggested, "that history brought the Ap-
propriations Committee into being and we ought not
be too quick to give it back to the authorizers. It

27 Joint Committee. Budget Process, Hearing. March 30, 1993. p. 22.
28 Ibid. March 16, 1993. p. 2.
29 Ibid. March 11, 1993. p. 4 .

came into existence because we found out we didn't

want all our eggs in one basket."3 0

Developing a Leadership Committee

A leadership committee was also proposed by Sena-
tor Kassebaum either as part of a two-step budget
process or as a replacement for the Budget Commit-
tees. The committee would be composed of congres-
sional leadership and the chairmen and ranking mem-
bers of authorizing committees, along with additional
Members who would balance the majority ratio. The
intended advantage, explained Senator Kassebaum, is
a more serious, up-front decision on spending and re-
ceipts. Directives of the leadership committee would
then be carried out by the authorizing committees.
Former Senator Bellmon also suggested that a leader-
ship committee would "give the process more
clout." 3 1

Opponents claimed, however, that a leadership
committee would restrict the number of participants
in the budget process and concentrate too much
power for a select few. While not directly opposed to
the idea of a leadership committee, Representative
Walker expressed concern about limiting the partici-
pants in the process. Moreover, as Representative Bob
Michel, House Minority Leader, explained, the lead-
ership has been too busy to attend the meetings of
committees to which they have been appointed and
would probably be unable to devote the amount of
time necessary to the budget process.

Waiving Budget Rules

One of the most often heard complaints was how
often budget rules are waived. Waivers tend to blur,
for instance, the distinctions between authorizations
and appropriations. According to the rules of both the
House and Senate, the authorization committees legis-
late, while the appropriations committees recommend
funding, in that sequence. However, as explained by
Representative Walker, appropriations bills are often
passed before or without any authorization; appropri-
ators may also include authorizing legislation. Walker
was particularly concerned about the actions of ap-
propriators. He pointed out that "there are Members
in the House who supposedly have jurisdiction in an
area and have not passed authorization bills for years,
and years, and years, because that has been wrenched
away from them in the appropriations process."3 2

30 Joint Committee. Operations of the Congress, Hearing. January 26, 1993.
p. 78.

31 Joint Committee. Budget Process, Hearing. March 30, 1993. p. 22.
32 Ibid. March 16, 1993. p. 17.



While some witnesses stated there are too many ex-
cePtions to the House and Senate Rules, others noted
that budget waivers are indispensable. In the House,
waiving the rules is accomplished through the House
Rules Committee. Minority Leader Michel stated, "It
has gotten to the point that the House Rules Commit-
tee provides blanket waivers and doesn't bother to
specify which points of order are being violated." 3 3

However, other witnesses stressed the importance of
waivers in the functioning of the government. Repre-
sentative Sabo explained, "many times we have
started . . . appropriation bills in the House consist-
ent with the House budget resolution, but before [the
authorization] conference report has been adopted, so
you need waivers to proceed."'3 4 In addition, Senator
Ted Stevens, Ranking Minority Member of the Senate
Rules Committee, noted, "If they want to create a
point of order against nonauthorized appropriations, it
would bring the Government to a halt very quickly
with the delays that occur in the legislative proc-
ess."933

Certain authorizers, including Representative
Brown, expressed concern about the Senate Appro-
priations Committee. As Representative Brown ex-
plained, Senate Appropriations does not have an ex-
clusive membership as does the House Appropriations
Committee; some Senators chair both an authorizing
committee and its relevant appropriations subcommit-
tee. Since it is less complicated to legislate in appro-
priations bills because Members can avoid amend-
ments and debate, and need not work closely with the
President, legislation often appears in the Senate ap-
propriations bills, said Representative Brown. This
practice not only excludes the authorizers in both the
House and the Senate from the policymaking process,
it also causes problems when Members go to confer-
ence. As Representative Thomas Foley, Speaker of
the House, explained, "there is a great deal of concern
on the House side, particularly among those who
serve on authorizing committees, that the character of
conference jurisdiction between the House and Senate
often presents some problems . . . it is difficult some-
times to . . . [move authorizations through] the
Senate because of the tendency of the Senate to move
these questions through the appropriations process. s3 6

Appropriators, such as Representative Natcher, are
concerned about the authorizing committees. As Rep-
resentative Natcher described the situation, and Co-
Chairman Boren agreed, authorizing committee chair-
men often look to appropriations chairmen to include
legislation in appropriations bills because the

33 Ibid. March 30, 1993. p. 3.
34 Ibid. March 25, 1993. p. 5.
35 Ibid. March I1, 1993. p. 15.
36 Joint Committee. Operations of the Congress, Hearing. January 26, 1993.

p. 12.

authorizers could not win enactment of their meas-
ures. While it is an appropriator's prerogative to de-
cline such requests of the authorizers, it is more diffi-
cult to do so when there might be a tight vote on the
appropriations bill and the authorization amendment
would guarantee votes.

There were proposals for restoring the distinction
between authorization and appropriations. Upholding
the budget rules was a common recommendation. As
Co-Chairman Boren stated, "If we were to really
return to a rule and enforced a rule .. .without ex-
ception, unless there was some emergency suspension
of the rules for an authorizing committee that has
failed to function, . . . would that then not be a
system that might work in a way that would provide
even greater budgetary constraint than we have
now . . . ",37 For the House, Representative Jim
Kolbe suggested that there be a requirement of three-
fifths to waive the rules, in order to show the same
"fiscal discipline" as in the Senate.3 8 Representative
Brown proposed that waivers be permitted "only in
extraordinary circumstances and only with the con-
currence of the authorizing committee."'3 9 Represent-
ative Natcher testified that no change is necessary as
legislation in appropriations will naturally be reduced
because Congress and the President are currently of
the same party and, thus, authorization bills are more
likely to be passed by Congress and signed into law
by the President.

Sunset Legislation

Representative Natcher stated that mandatory or
entitlement spending accounts for more than one half
of the budget and is rapidly growing. These funds in-
clude, among others, Social Security, Medicaid, and
Medicare. As Representative John Spratt, Chairman
of the House Governmental Operations Subcommittee
on Commerce, Consumer, and Monetary Affairs, ex-
plained, these programs are more costly when the
country is in difficult economic times. As Dr.
Reischauer remarked, "The nature of entitlements, re-
member, is to provide the beneficiaries with some sort
of assurance that they can count on the benefits that
we're talking about, whether that is for retired indi-
viduals, or for individuals who are planting their
crops, or low income people, or people who might
become low income. These programs are entitlements
because as a matter of public policy you don't want
to jerk around retirees' benefits greatly from year to
year when they have no ability to respond."140

37 Joint Committee. Budget Process, Hearing. March 16, 1993. p. 19.
38 Ibid. March 18, 1993. p. 28.
39 Ibid. March 16, 1993. p. 25.
40 Ibid. March 4, 1993. pp. 11-12.
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Although mandatory spending continues to increase
faster than discretionary spending, Representative
Natcher contended that many mandatory spending
programs are no longer necessary but are they un-
touchable because of their special status. Joint Com-
mittee Vice-Chairman Representative David Dreier
cautioned that addressing mandatory spending "could
be interpreted by some who are beneficiaries of these
entitlements as an attack on those entitlements;" how-
ever, it must be done in order to reduce the $4 trillion
national debt.4 1

Most witnesses who testified in favor of greater
control of mandatory spending suggested that these
programs be reviewed every few years. If the pro-
grams are still deemed worthwhile, proponents
argued, they will be renewed. Vice-Chairman Drier,
Dr. Reischauer, and others argued that Congress
needs more opportunities for spending choices, par-
ticularly in times of economic recession, given that
much of government spending is tied up in mandatory
programs. In the opinion of Representative Charles
Stenholm, Chairman of the House Agriculture Sub-
committee on Department Operations and Nutrition,
sunsetting entitlements "would go far in helping us to
understand what our choices are."' 4 2 Senator Kasse-
baum added, "'We all recognize that
entitlements . . [have] sapped our ability to pro-
vide, I think, the appropriate monitoring and over-
sight of programs that need to continually be re-
viewed."

43

Other proposals were suggested to require periodic
reviews of entitlements. Representative Stenholm sug-
gested, "that every program have a definite target
date . . . [or it should] cease to be, instead of the
process we now have in which everything goes on
unless we find the courage to end it."' 4 4 In addition,
Co-Chairman Boren recommended that mandatory
programs be addressed "in the budget resolution [with
the stipulation] that they not grow faster than the
population growth or the cost of living without us
looking at it and making some exception."' 4 5 Former
Senator Bellmon suggested, "Only interest should be
exempt from expenditure limits and sequestration. Ex-
penditure limits should be adjusted annually for
changes in unemployment, inflation, and case
loads." 4 6

"Ibid. March I1, 1993. pp. 8-9.
42 Ibid. March 18, 1993. pp. 2-3.

4 Ibid. March 16, 1993. p. 3.
14 Ibid. March 18, 1993. p. 3.
45 Ibid. March 11, 1993. p. 12.
46 Ibid. March 30, 1993. p. 23.

Baseline Budgeting

A "baseline" is a projection of future expenditures

determined by expected inflation and mandated work-

load changes. These baseline projections are then used

for the preparation of budget resolutions. Several wit-

nesses, including Senator Richard Lugar, Ranking Mi-

nority Member on the Senate Agriculture, Nutrition,

and Forestry Committee, Representative Stenholm

and Representative Kasich, considered this process to

be very deceiving to the public; citizens read about fi-

nancial reductions in programs when, in reality, the
"cuts" are from the projected baseline increase rather

than from the previous year's spending level.

In addition, opponents of baseline budgeting, in-

cluding Representative Stenholm, argued that these
projections cause a larger escalation in spending than
is necessary. If the committees begin with the previ-
ous year's budget total, opponents believe there is less
likely to be an unnecessary increase in program ex-
penditures.

Representative Sabo pointed out that entitlements
also automatically receive cost of living increases.
However, there is already a substantial difference be-
tween the automatic increase given to entitlements
and that figured in for discretionary spending. Omit-
ting baseline budgeting for discretionary spending,
Representative Sabo stated, "would skew the whole
process even more towards the entitlements
if. . . [we] could not measure any discretionary
baselines by inflation adjustments. They would look
frozen in place, and all the entitlements-the baseline
would constantly be moving."'4 7

Line-Item Veto

The line-item veto was proposed as a method of
eliminating wasteful spending by many who testified
before the Joint Committee. For example, former Sen-
ator Bellmon advised, "The President should not be
forced to choose between vetoing massive appropria-
tions bills, providing funding for whole departments
and agencies . . . or signing into law appropriations
projects he considers to be wasteful."' 48 Proponents
also argued that the President does not have the
narrow constituency that a Representative or Senator
has; thus, as Senator Lugar suggested, the President
would be more objective on which items only serve a
small portion of the public and are wasteful spending.

47 Ibid. March 25, 1993. p. 8.
48 Ibid. March 30, 1993. p. 22.



Dr. Reischauer, however, warned that the line-item
veto might violate the separation of powers; it would
give the President too much power over Congress
and do little to reduce spending. Likewise, Represent-
ative Bill Orton stated, "I think we cannot pass a line
item veto which gives the President the ability to
veto . . . item-by-item . . [and then] we have to
come back and override with [a] two-thirds vote. It
gives him the power of the purse. And I legitimately
am concerned about giving the President that much
power. We can barely get 218 votes on many of these
things. If you have got to get two-thirds, you can't do
it. So the President would control the purse. I think
that is improper no matter who the President, no
matter what the party."'49

Senator Stevens expressed concern over Congress'
inability to respond to emergencies if there was a line-
item veto. Former Representative Gradison suggested
that the line-item veto would substantially alter the
process; he warned that spending might even increase.
As Representative David Obey, Chairman of the
House Appropriations Subcommittee on Foreign Op-
erations, Export Financing, and Related Programs,
explained, " . . . I would ask people if they can tell
me what is the most that any Congress since 1948 has
ever changed any President's budget? The answer is 3
percent. I think that 3 percent is the difference be-
tween having a President and a king. o50

It was argued that under a line-item veto, Congress
would not make tough spending decisions, deferring
to the president to cut popular programs. Congress
has been able to check itself through the rescission
process in the past, Representative Natcher said, and
there is no need for the executive branch to get in-
volved. Senator Reid added, "the line item veto is
just, in effect, a way for us to try to not solve some of
the more difficult problems that face us like we're
spending more money than we bring in.-s 1

49 Ibid. March 18, 1993. p. 50.so Ibid. March 11, 1993. pp. 20-21.
SIbid. March 1!, 1993. p. 18.

Representative Stenholm suggested a modified line-
item veto, which would allow the President, after
signing an appropriations bill, to give Congress a pro-
posed rescission list. Congress then would vote by a
simple majority on whether or not to approve the
entire rescission list. A modified version of the line-
item veto would avoid any constitutionality questions
involving the separation of powers, Stenholm testi-
fied.

Balanced-Budget Constitutional Amendment

In a time when balancing the budget is a main pri-
ority for the public, a balanced-budget amendment
was endorsed by many witnesses, including Repre-
sentative Bill Emerson, Ranking Minority Member of
the House Agriculture Subcommittee on General
Farm Commodities, and Representative Stenholm.
Advocates argued that amending the Constitution to
require a balanced-budget amendment would make it
impossible for Congress to procrastinate on reducing
the deficit. In the opinion of Representative Stenholm,
"the best starting place for budget reform is a consti-
tutional amendment requiring a balanced-budget.
Over the years, we have experienced a changing cast
of characters, new statutes, summit agreements, and
all sorts of remedies. In each case, we have failed to
offer anything but false hopes. Given this long-term
trend, a constitutional solution beyond procedural tin-
kering is required."5 2

Nevertheless, other witnesses, including Dr.
Reischauer, testified that Congress needs greater
budget flexibility for situations such as the cold war
or the Gulf War. Dr. Reischauer said, "budget proce-
dures are much better at enforcing compliance with
previous decisions than at forcing predetermined
goals."5 3 A predetermined goal set by a balanced-
budget amendment, stated Dr. Reischauer, would not
have the flexibility to allow for economic emergen-
cies, such as a recession or natural disaster.

52 Ibid. March 18, 1993. p. 2.
53 Ibid. March 4, 1993. p. 3.





ENFORCEMENT OF ETHICAL STANDARDS IN CONGRESS

"'The aim of every political constitution is; or
ought to be, first to obtain for rulers men who
possess most wisdom to discern, and most virtue
to pursue, the common good of society and in
the next place, to take the most effectual pre-
cautions for keeping them virtuous whilst they
continue to hold their public trust. .... "'

James Madison, The Federalist Papers, No. 57.

Members of Congress, like other citizens in the
United States, are subject to investigation and pros-
ecution for criminal misconduct and other statutory
violations through the criminal justice system, initi-
ated by Federal, State, or local public prosecutors,
and conducted through the courts. Violations of "eth-
ical norms" and principles of ethical behavior by a
Member, however, are enforced, principally, at the
ballot box by the Member's constituents who choose
their representatives in Congress, but are also en-
forced internally in each House of Congress by other
Members of the House or the Senate.

The enforcement of Federal statutory laws, includ-
ing criminal statutes, is vested in the President of the
United States by the United States Constitution at Ar-
ticle I, Section 1. Criminal prosecutions for Federal
crimes are under the authority of the Attorney Gen-
eral, appointed by the President as head of the Justice
Department in the executive branch.' Members of
Congress have no general immunity from. criminal
prosecutions, 2 and are subject to prosecution for vio-
lations of Federal criminal laws by the United States
Attorneys of the Department of Justice.3

Unlike criminal laws or other Federal statutory
provisions, however, there exist broad ethical stand-

' See now 28 US Code § 501 et seq.
'Note limited immunity for "Speech or Debate," Article I, Section 6, dis-

cussed below, and footnote 9, infra.
3 Under the "independent counsel" provisions of the Ethics in Government

Act of 1978, 28 U. Code §§ 591 et seq., which were allowed to expire on
December 15, 1992, the Attorney General was authorized to request from a
special three-judge panel the appointment of an "independent counsel" to in-
vestigate and prosecute allegations of criminal misconduct against specified
government personnel, and against "any person," including a Member of
Congress, if there presented in the Attorney General's opinion a "personal,
financial or political conflict of interest" for Department of Justice personnel
to prosecute the matter. 28 US. Code § 592(c). In private disputes, Members
may also be subject to private civil actions, litigated in Federal or State
courts, for such private and personal conduct as breaches of contracts, torts,
or the like.

ards, codes of conduct or behavior, and general prin-
ciples of morality, written or unwritten, by which a
Member of Congress may also be judged. This chap-
ter explores these ethical standards and their enforce-
ment in the Congress.

SOURCES OF AUTHORITY AND POWER OF
SELF-DISCIPLINE

Each House of Congress has been given in the
United States Constitution express authority and re-
sponsibility for decisions about the qualifications, elec-
tions, and the conduct of its own Members. The Con-
stitution expressly instructs that each House of Con-
gress "shall be the Judge of the Elections, Returns,
and Qualifications of its own Members;" ' 4 and further
provides that each House of Congress may determine
its own rules of proceedings, may "punish its Mem-
bers for disorderly Behavior," and may, "with the
Concurrence of two-thirds, expel a Member."

The direction to discipline or "punish" its own
Members, and the authority to expel, relate directly to
and inform the right "recognized by common parlia-
mentary law" of self-preservation of the institutional
integrity of the legislature and its proceedings.6 Even
if not granted expressly within a constitution or simi-
lar document, authorities have contended that the
right to expel and to discipline members of a legisla-
tive body is an inherent right of that institution. This
disciplinary authority has been described as one "nat-
urally and even necessarily incidental
to . . . legislative bodies; which, without such
power, could not exist honorably, and fulfill the
object of their creation." 7

The power and practice of congressional self-disci-
pline for legislative misconduct is one which is, to
some extent, compelled by the structure of our Fed-
eral government. In formulating the new Federal gov-
ernment, the Framers of the Constitution were deter-
mined, for reasons of the balance of powers and of
"checks and balances" within the governmental

4 Article I, Section 5, clause 1.
5 Article I, Section 5, clause 2.
6 Cushing, The Law and Practice of Legislative Assemblies, Section 684,

at 269 (Boston 1874).
7 Cushing, supra at Section 625, pp. 250-251. See Hiss v. Bartlett, 68 Mass.

468 (1855).



system, to have three independent and co-equal
branches of government.8 As part of the assurance of
an independent legislature, one not fettered nor intimi-
dated by a powerful law-enforcing executive, the
Constitution expressly granted a limited immunity to
Members of Congress from prosecution when the
conduct involved official legislative activities. 9 The
so-called "speech or debate" clause immunity pro-
vides that a Member "shall not be questioned in any
other place" concerning official legislative conduct.' 0

Since a Member may not be questioned "in any other
place" regarding certain conduct in the legislative
process, this speech or debate immunity provides a
cogent and practical reason for the countervailing au-
thority and responsibility within the Constitution for
congressional self-discipline and the necessity for in-
ternal enforcement of legislative standards of conduct.

CONSTITUTIONAL HISTORY

The practice of internal discipline within our na-
tional legislature reflected British parliamentary expe-
rience, as did the recognition by the Framers of the
need to protect the independence and privileges of
the legislature from undue influence or intimidation
from the executive. In parliamentary practice, the
House of Commons has had the right to discipline or
"punish its own Members for disorderly conduct" and
for other contempts or breaches of the privileges of
the House. " I This authority was concurrent with that
of punishing contempt by those who are not Mem-
bers, and sought to protect the integrity of the legisla-
tive institution, and its privileges and functions. ' 2

The constitutional authority for the legislative
bodies in Congress to discipline their own Members
did not appear to be accompanied by any significant
debate in the Constitutional Convention, save for the
amendment by James Madison to require a two-thirds
majority to expel a Member so that such "an impor-
tant right" could not be exercised "by a bare major-
ity" and thus could be a power which majority fac-

Note James Madison, The Federalist, at Nos. 47, 48, 51. See discussion in
United States v. Brewster, 408 U.S. 501, 508 (1971).
9 United States v. Johnson, 383 U.S. 169, 178 (1966): "Behind these simple

phrases lies a history of conflict between the Commons and the Tudor and
Stuart monarchs during which successive monarchs utilized the criminal and
civil law to suppress and intimidate critical legislators. Since the Glorious
Revolution in Britain, and throughout United States history, the privilege has
been recognized as an important protection of the independence and integrity
of the legislature." United States v. Brewster, 408 U.S. 501, 507: "The immu-
nities of the Speech or Debate clause were not written into the Constitution
simply for the personal or private benefit of Members of Congress, but to
protect the integrity of the legislative process by insuring the independence
of individual legislators."

10 United States Constitution Article I, Section 6.
1 T. Erskine May, The Law, Privileges, Proceedings and Usage of Parlia-

ment, 89, 102-108 (17th Edition 1964).
12 May, supra at 109-149; note May, supra at 103: "Where the offense is

not so grave as to warrant the committal of the offender he is generally di-
rected to be reprimanded or admonished by . . . the Speaker."

tions might dangerously abuse. 13 Madison and Hamil-
ton had earlier expressed concern, with respect to the

issue of "qualifications" of Members, that if the insti-

tution of Congress itself could limit membership to
those that it deemed to be "fit" to serve in the legisla-

ture, the institution might usurp from the people the

power to choose whom they wished to represent

them in Congress. 14 The authority to expel stated in

the Constitution was not, however, couched with any

additional limitations other than the requirement for a

super-majority of two-thirds.

In punishing Members by means other than expul-

sion, the constitutional provision originally drafted in
the Committee on Detail provided simply the author-
ity for each House to "punish," but as finally reported
added the modifier phrase that each House may
punish for "disorderly behavior." There had in the
past been questions raised about whether the power to
punish for "disorderly behavior" was restricted only
to conduct in Congress, that is, behavior which di-
rectly disrupted the proceedings and functions of the
institution itself. But early precedents and discussions
indicated clearly that of Congress the power to disci-
pline was not narrowly focused on merely internal
conduct within the institution, nor was congressional
authority limited merely to addressing misconduct or
disorderly behavior which was not otherwise consid-
ered as a criminal or civil offense. 1 5 In his historic
work on the Constitution, Justice Joseph Story noted
in 1833 that congressional disciplinary authority under
this clause of the Constitution is apparently unquali-
fied as to "the time, place or nature of the offense"
for which one is to be punished, similar to the British
parliamentary practice. 1 6

Later cases and precedents within the House and
Senate have affirmed the broad application of each
House's authority to "punish" misconduct by means
other than expulsion. In the censure of Senator Joseph
McCarthy of Wisconsin, the Select Committee to
Study the Censure Charges in the 83d Congress re-
ported to the Senate: "It seems clear that if a Senator

13 M. Ferrand, Records of the Federal Convention of 1787, Volume 2, at
254.

14 Ibid. at 249-250; note Hamilton, The Federalist No. 60; see discussion in
Powell v. McCormack, 395 U.S. 486, 535 (1969).

15 Note In re.Chapman, 166 U.S. 661, 669-670 (1987), which supported the
constitutional authority of either House of Congress to punish a Member for
conduct which in the judgment of the body "is inconsistent with the trust
and duty of a member" even if such conduct was "not- a statutable offense
nor was it committed in his official character, nor was it committed during
the session of Congress, nor at the seat of government."

16 "It may be thought difficult to draw a clear line of distinction between
the right to inflict the punishment of expulsion, and any other punishment
upon a Member, founded on the time, place, or nature of the offense. The
power to expel a Member is not in the British House of Commons confined
to offenses committed by a party as a member, or during the session of par-
liament; but it extends to all cases, where the offense is such, in the judgment
of the house, unfits him for parliamentary duties." Story, Commentaries on
the Constitution of the United States, Volume II, § 836, Boston 1833 (De
Capo Press Reprint Edition, 1970). Emphasis added.



should be guilty of reprehensible conduct
unconnected with his official duties and position, but
which conduct brings the Senate into disrepute, the
Senate has the power to censure."' 7 The House of
Representatives has held a similar view. In the report
on Representative Adam Clayton Powell from the
House Judiciary Committee, the Committee noted
that: "Nor is the conduct for which punishment may
be imposed limited to acts relating to the Member's
official duties."' s

INTERNAL ETHICS ENFORCEMENT
GENERALLY

Unlike the enforcement of criminal laws, or even
civil litigation to resolve competing legal claims,
ethics procedures and the enforcement of general
standards of ethical conduct or professional responsi-
bilities are, by their nature, generally collegial exer-
cises, where peers must judge the conduct of those
within their own group, profession, or own organiza-
tion. Professional boards of review and panels for
professional responsibility, discipline, and review are
somewhat common for many occupations and profes-
sions in the private sector.

In the public sector, ethics enforcement is, to a
large extent, similarly an internal, in-house procedure.
The executive agencies of the Federal Government,
for example, are instructed to appoint an official of
the agency as the Designated Agency Ethics Officer
to provide the front-line interpretations and instruc-
tions to officers and employees of the agency con-
cerning standards of ethical conduct. Although there
is now a centralized agency which provides coordina-
tion of ethics interpretations and standards, that
agency, the Office of Government Ethics, does not
generally involve itself in day-to-day enforcement of
ethics of individual employees within an agency.
Rather, the regulations on standards of conduct, pro-
mulgated by each executive agency in line with presi-
dential executive orders and regulations of the Office
of Government Ethics, are enforced internally by the
respective agency.' 9 The courts have recognized that

17 S. Rpt. 2508, 83d Cong., 2d Seas. 20-21, 22 (1954), "Report of the Select
Committee to Study Censure Charges", pursuant to S. Res. 301 and amend-
ments, a resolution to censure the Senator from Wisconsin, Mr. McCarthy.

28 H.R. Rpt. No. 27, 90th Congress, 1st Seas. 24 (1969). The Committee
explained further: "Censure of a Member has been deemed appropriate in
cases of the a breach of the privileges of the House. There are two classes of
privilege, the one, affecting the rights of the House collectively, its safety,
dignity, and the integrity of its proceedings; and the other, affecting the
rights, reputation, and conduct of Members individually, in their representa-
tive capacity .... ." H.R. Rpt. 27, supra at 25.

1 9 See Executive order No. 12674, Part III, April 12, 1989; 5 CFR §
2638.201 et seq. Note 5 US. Code § 7513 for requirements of "adverse
action" proceedings against covered civil service employees, including right
to hearing and appeal.

enforcement of ethical standards of conduct in the
Federal Government is an exercise of discretion, ap-
plying often subjective terms and general ethical prin-
ciples and concepts, and is an area where the organi-
zation or institution itself has the experience, exper-
tise, and familiarity with the acceptable standards of
conduct, mores, and nature of the responsibilities of
the official. 20

In the judicial branch of the Federal Government, a
judicial review panel or committee, made up of sitting
Federal judges, reviews conduct and disciplinary
complaints concerning members of the Federal judici-
ary.2 1 The review committee may forward a report
on a particular matter to the judicial council in that
circuit for appropriate action, including censure, rep-
rimand, temporary suspension of assigning cases to
that judge, request to the judge to retire, and/or re-
ferral of a matter to the House of Representatives for
possible impeachment proceedings. 22

INTERNAL ETHICS ENFORCEMENT IN
CONGRESS

Somewhat similar to officials and officers in the ex-
ecutive and judicial branches of government, Mem-
bers of Congress are subject to an ethics review and
possible disciplinary proceedings by their peers in
their respective House of Congress. As noted, the au-
thority for internal discipline of misconduct in Con-
gress derives directly from the Constitution, in Article
I, Section 5, which gives each House of Congress the
authority to "punish its Members" for misconduct and
to expel a Member by a two-thirds vote.

Prior to the 1960s there was no full-time or stand-
ing ethics committee in either the House or the
Senate. Complaints of misconduct or behavior abusive
to or disruptive of the proceedings and privileges of
either House of Congress were generally referred to
an ad hoc special or select committee in the House or
Senate for investigations, determinations, and recom-
mendations. A matter concerning misconduct could
also have been referred to a standing committee
which normally had jurisdiction in other areas, such
as the committees on the judiciary, or the rules or
administration committees. There was no specific set

20 Note Wathen v. United States, 527 F.2d 1191 (Ct. Claims 1975), rehear-
ing den., January 30, 1976; Wild v. HUD, 692 F.2d 1129 (7th Cir. 1982), re-
hearing and rehearing en banc denied, January 26, 1983; see also discussions
in Center for Auto Safety v. F.T.C., 586 F. Supp. 1254 (D.D.C. 1984);
Grassetti v. Weinberger, 408 F. Supp. 142 (N.D.Cal. 1976); and CACI Inc.-
Federal v. United States, 719 F.2d 1567 (Fed. Cir. 1983).

22 28 U.S. Code § 372 (c).2
2 Federal judges, like other "civil officers" of the United States Govern-

ment are subject to removal by "impeachment" by the House and conviction
by the Senate for "Treason, Bribery, or other high Crimes and Misdemean-
ors." United States Constitution, Article II, Section 4.



of rules for proceedings in disciplinary matters, nor
was there a written code of conduct or a written set
of ethics rules.

The Senate in 1964, and the House in 1967, estab-
lished for the first time standing committees on ethics
to which complaints of misconduct and resolutions
for disciplinary action would be referred, and where
Members and employees might also seek advice and
opinions on matters of ethical standards. The perma-
nent Senate ethics committee, then known as the
Select Committee on Standards and Conduct, was
created by S. Res. 338, in the 88th Congress, by the
adoption of a substitute proposal of Senator John
Sherman Cooper of Kentucky, on July 24, 1964.
Events arising out of the Bobby Baker investigation in
the Senate by the Senate Rules Committee had pro-
pelled the matter of a standing committee for ethics in
the Senate to full Senate consideration. In 1977 the
Senate Select Committee on Ethics was established to
replace the former Standards and Conduct Commit-
tee.

The House Committee on Standards of Official
Conduct was created when the House adopted H.
Res. 418, 90th Congress, on April 13, 1967. During
hearings before the Joint Committee on the Organiza-
tion of Congress in 1965, and in its final report, a rec-
ommendation was made to establish a permanent
House committee for standards and conduct, similar
to the one established in the Senate in 1964.23 Shortly
after the Joint Committee's report, and following
highly publicized allegations of official misconduct by
Representative Adam Clayton Powell, a House Select
Committee on Standards and Conduct was established
during the final days of the 89th Congress. 2 4 In the
90th Congress, H. Res. 418 established a new Com-
mittee on Standards of Official Conduct. That Com-
mittee recommended changes in the House rules deal-
ing with standards of ethical conduct and recom-
mended its continuance as a permanent standing com-
mittee.25 Based on that report, H. Res. 1099 was re-
ported from the House Rules Committee containing
much of the substance of the Standards Committee
report, including making permanent the House Com-
mittee on Standards of Official Conduct, and was
adopted by the House on April 3, 1968.

In 1968 a written code of ethical conduct was for
the first time adopted in the House and in the Senate.
Prior to that time Members were judged almost ex-
clusively on unwritten ethical norms and standards of

23 S. Rpt. No. 89-1414, 89th Cong. 2d Sess. 48 (1966), Joint Committee on
the Organization of Congress. Organization of Congress. Final report pursu-
ant to S. Con. Res. 2.

24 H. Res. 1013, 89th Congress, October 19, 1966.
25 H.R. Rpt. No. 90-1176, 90th Cong., 2d Sess (1968).

conduct and behavior. 2 6 The ethics codes in the
House and Senate have been amended, updated, and

tightened on several occasions since 1968, most nota-

bly in 1977, and again in the Ethics Reform Act of
1989.

The standing committees on ethics in the House
and the Senate were intended to be permanent com-

mittees to develop expertise and precedents in the
area of legislative ethics, conduct, and disciplinary ac-
tions. Unlike other legislative committees in the
House and Senate, the membership of the House
Standards and Senate Ethics committees are equally
divided between majority and minority party mem-
bers to require and assure at least some bipartisanship
in the consideration of issues relating to ethics and
standards of conduct.

Disciplinary proceedings in the committees now
follow detailed procedural rules, and if warranted,
evidence is eventually taken in formal hearings pre-
sided over by a panel of Members of the Committee
who are sitting Members of the House or the Senate,
respectively. Any formal disciplinary action by the in-
stitution, such as a censure or expulsion and, in the
House of Representatives, a reprimand, is recom-
mended by the House or Senate ethics committee to
the respective body, and there voted upon by the full
House or Senate. Both the House and Senate Com-
mittees have also issued letters of reproval or repri-
mand on their own accord to Members, but this is not
considered a formal disciplinary action by the entire
institution such as a censure.

In the House the disciplinary procedure since 1990
has been "bifurcated," wherein a subcommittee of
Members of the standing committee will review the
initial charges and will conduct the preliminary inves-
tigations. If more formal ethics charges are to be
heard (upon the issuance of a "Statement of Alleged
Violations'), then another subcommittee made of the
remaining Members of the House Committee on
Standards of Official Conduct hears the evidence and
determines whether the charges are proven. The full
Committee then may make disciplinary recommenda-
tions to the membership of the House.

26 Note Baker, Richard. The History of Congressional Ethics, in Represen-
tation and Responsibility, Exploring Legislative Ethics, at 4 (New York
1985): "For nearly two centuries, a simple and informal code of behavior ex-
isted. Prevailing norms of general decency served as the chief determinants
of proper legislative conduct."



DISCIPLINARY ACTIONS AND INTERNAL

ETHICS ENFORCEMENT

Actual disciplinary actions by the full Senate or
House have, in fact, been relatively rare. The Senate
has adopted censure motions only eight times, censur-
ing nine Senators, in its history, and has not expelled
a Member of the Senate since the Civil War. (Four-
teen Senators were expelled during the Civil War for
disloyalty to the Union, and one other Senator ex-
pelled in 1797, also for disloyal conduct). The House
has censured 22 Members (21 Representatives and one
Delegate), and "reprimanded" seven others, while ex-
pelling only four of its Members in its history, three
during the Civil War for disloyalty to the Union, and
the most recent expulsion in 1980 after conviction for
bribery in congressional office.

The low number of actual disciplinary actions may
be attributable to some degree to the fact that many
Members, facing such disciplinary action, prefer to
resign from Congress rather than to pursue the
matter. In other instances, the voters have either not
renominated the Member in a primary, or voted the
individual out of office in the general election before
disciplinary action is completed.

The regular electoral review of a Member of Con-
gress is a significant factor in the theory and practice
of congressional discipline. It also distinguishes disci-
plinary procedures in the House and Senate from dis-
ciplinary procedures of government officials who are
appointed with indefinite tenure, such as those in the
judicial and executive branches who never have to
face the judgment of the public by standing for regu-
lar election or reelection to office. In framing the
Constitution, as was discussed above, great deference
was paid to the sanctity of the choice of the elector-
ate as to whom the people wished to send to Wash-
ington to represent them in Congress,2 7 and great
weight was given to keeping the Members of the leg-
islature "virtuous" by short terms of office and the
"restraint of frequent elections. ' 2 8

27 See Powell v. McCormack, supra at 508, 509; note Judiciary Committee
Report, H.R. Rpt. No. 77, 42d Congress, 3d Sesion; II Hinds Precedents §
1283 and 1235. As expressed by Alexander Hamilton, a fundamental principle
of our representative democracy is "that the people should choose whom
they please to govern them." 2 Eliot's Debates 257; Powell v. McCormack
supra at 531.

28 Madison, The Federalist Papers, No. 57, supra at p. 350-351, 352: "The
aim of every political constitution is, or ought to be, first to obtain for rulers
men who posses most wisdom to discern, and most virtue to pursue, the
common good of society; and in the next place, to take the most effectual
precautions for keeping them virtuous whilst they continue to hold their
public trust . . . The means relied on in this form of government for pre-
venting their degeneracy are numerous and various. The most effectual one is
such a limitation on the term of appointments as will maintain a proper re-
sponsibility to the people . . . All these securities, however, would be
found very insufficient without the restraint of frequent elections. Hence, in
the fourth place, the House of Representatives is so constituted as to support
in the members an habitual recollection of their dependence on the people."

On the other hand, however, it is recognized that
discipline cannot be left entirely to the public through
the electoral process, since the institution of Congress
itself, like all legislatures, has a vital interest in self-
preservation and in the integrity of the institution and
its proceedings. 29 Thus, each House of Congress was
given the express authority in the Constitution for
such self-discipline.

The balance between controlling the conduct of in-
dividual Members through the electoral process and
honoring the sanctity of the expression of the will of
the people, on the one hand, and the institutional
needs of the House or the Senate itself to preserve the
integrity of the institution and its proceedings, on the
other, is one which must be carefully maintained in
internal ethics enforcement. 30

Many observers argue, however, that it is not the
reverence for and the sanctity of the electoral process
that has principally restrained Congress in self-en-
forcement of conduct standards and ethical principles.
It has been noted on many occasions that the enforce-
ment of ethical standards against one's peers, and dis-
ciplining individuals that one must work with, is a dif-
ficult and uncomfortable task. Some critics of con-
gressional ethics procedures have argued that the in-
herent and structural "conflicts" in congressional self-
discipline are the causes of what is seen to be an ap-
parent reticence of Congress to enforce ethical stand-
ards against its own Members. Members must cooper-
ate to a large extent with one another in the legisla-
tive process, and thus there is a natural reticence for
Members to do something detrimental to one another.
Many Members are now reluctant to serve on an
ethics committee, where the proceedings may take a
great amount of one's time, and where the Member
may be subject to criticisms from the public if per-
ceived as being too lenient, or from congressional col-
leagues if perceived as being too harsh.

Several reforms have thus been suggested to miti-
gate the inherent conflict in ethics enforcement. The
proposals include a citizen advisory committee to

29 Cushing, The Law and Practice of Legislative Assemblies, supra at p.
269; Section 625, pp. 250-251. In a report to the Senate in 1807, reproduced
at II Hinds' Precedents of the House of Representatives of the United States,
§ 1264, p. 814 (1907), Senator John Quincy Adams unsuccessfully pressed for
the expulsion of Senator John Smith, who was accused of complicity in the
Aaron Burr conspiracy. Adams argued that since the Framers of the Consti-
tution did not opt to include a "recall" provision in the Constitution, that the
Senate itself must be ready to exercise its constitutional authority to cleanse
itself, for its own institutional protection and for the protection of the nation.
Adams argued that: "[D]efective indeed would be the institution which
would be impotent to discard" an individual who, after election "on the
pledge of a spotless reputation, has degraded himself by commission of infa-
mous crimes, which become suddenly and unexpectedly revealed to the
world."

s0 Bowman and Bowman, "article 1, Section 5: Congress' Power to
Expel-An Exercise in Self Restraint," 29 Syracuse Law Review 1071, 1101
(1978). The authors note that "Congress has demonstrated a clear reluctance
to expel when to do so would impinge . .. upon the electoral process."



advise the committees of Congress on citizen reaction
to ethical complaints, as well as an "independent"
ethics panel, made up of non-Members, which would
actually be empowered to receive and subpoena evi-

dence, take testimony under oath, and make discipli-

nary recommendations concerning complaints of ethi-

cal conduct of Members of the House or the Senate.

SUMMARY OF HEARINGS ON ETHICS

The Joint Committee on the Organization of Con-
gress held two hearings on the ethics process on Feb-
ruary 23 and 25, 1993. The committee received testi-
mony from the former leadership of the House Com-
mittee on Standards of Official Conduct, a former
Chairman of the Senate Ethics Committee, four other
Members of Congress, and four academic experts.

Most witnesses who testified believed that ethics
reform should be a priority for the committee, but
there were differing opinions of what constituted
reform. The most discussed reform was including
non-Members as a part of the process. Other changes
proposed ranged from updating the Senate ethics
manual, mandating ethics training for Members and
staff, utilizing the same set of ethical standards in both
Chambers, and streamlining the steps of an ethics in-
vestigation.

The House of Representatives has a bifurcated
ethics process, in which the Committee on Standards
of Official Conduct divides into two subcommittees to
handle the preliminary inquiry and adjudicative func-
tions, and the whole committee reassembles to recom-
mend punishment. The first step in this process is de-
termining whether the complaint merits further in-
quiry. The following step is a preliminary inquiry to
see if there is reason to believe a violation has oc-
curred. If this violation was determined to have oc-
curred, then the next step is proving these charges,
and the final step is recommending punishment. This
system is supposed to promote fairness to the accused
by not having the same group act as grand jury, jury,
and judge. A case has not yet been brought under the
new House system.

The Sen'ate follows a similar process, but the sig-
nificant difference is that its system is not bifurcated.
The first step is a preliminary inquiry to see whether
there is enough evidence to merit an investigation. If
there is sufficient evidence, the second step is an ini-
tial inquiry-investigating the charges. The third step
is the investigation, which includes hearings. The final
two steps are proving the charges and recommending
punishment, if necessary. Some witnesses wanted the
Senate to move to a bifurcated process. Former Sena-
tor Warren Rudman stated, ". . . It is probably unfair
to Members of the committee as well as to Members

who are accused to have the matters investigated and
then heard by the same Senators."3 1

The Constitution gives Members of Congress the
responsibility for disciplining their colleagues. While
no witnesses advocated giving the entire responsibility
to a group of outsiders, some wanted non-Members to
be able to investigate charges and recommend punish-
ment. Representative Robert Andrews, when testify-
ing in favor of an external ethics commission, said,
"Our system purports to conduct review of ethics by
our peers, but I think we misdefme what it means to
be a peer. Ultimately, our peers are not fellow Repre-
sentatives or Senators, ultimately our peers are ordi-
nary citizens." 3 2 Conversely, other witnesses wanted
ethics proceedings to be conducted only by Members.
As former Senator Warren Rudman testified, "I be-
lieve that the Constitution, when it says that we
ought to be the judge of our own Members, means
precisely what it says."'3 3 A former Chairman of the
Standards of Official Conduct Committee, Represent-
ative Louis Stokes was "troubled by calls for further
procedural reforms, which are based on the notion
that the Ethics Committee has not done its job or has
not done it properly."'3 4

The main reason for bringing in non-Members to
the ethics process was summarized by Rutgers Uni-
versity professor Alan Rosenthal when he stated,
".... Members are reluctant to serve on such
bodies, and have little incentive to pursue any type of
ethics agenda. Second, Members who are pressed into
service naturally are reluctant to punish colleagues
with whom they have empathy and whose support
they undoubtedly will need on one matter or an-
other." 3 5 Numerous witnesses said that using outsid-
ers would solve the problem of Members not having
sufficient time to serve on the Ethics Committee.

One of the concerns of bringing in outsiders was
typified when Representative Louis Stokes said,
"Why would an outside group not accountable to
other Members or to the voters do a better job of de-

3i Joint Committee on the Organization of Congress. Operations of the Con-
gress. Hearing. Jan. 28, 1993. p. 5.

32 Joint Committee. Ethics Process. Hearing. Feb. 23, 1993. p. 33.

33 Joint Committee. Operations of the Congress. Hearing. Jan. 28, 1993. p. 6.
:4 Joint Committee. Ethics Process. Hearing. Feb. 25, 1993. pp. 3-4.
5 Ibid. Feb. 25, 1993. p. 26.



ciding hard cases or of convincing the public of the
wisdom of their decisions?"3 6 Another concern is that
outsiders may not understand the norms of Congress;
there are "competing and often conflicting duties and
obligations and roles that [m]Members play," 3 7 as
former Counsel to the Senate Ethics Committee, John
Saxon, noted. While some proposals for outside com-
missions call for using former Members who would
understand the role of a Member, witnesses pointed
out that they might be perceived as unable to objec-
tively judge a former colleague.

Many of the witnesses wanted ethical standards to
be detailed in an ethics manual. Senator Howell
Heflin, former chairman of the Senate Ethics Com-
mittee, suggested having ". . . . a continuing updat-
ing of the code of ethical conduct and that each one
of the codes be annotated to the interpretative rulings
that have been issued by the Ethics Committee" 38

and Senator Trent Lott wanted ". . . guidelines as
to, 'if you do this, or you don't do this,' then you may
reach this standard of discredit or reflecting on the
Senate." S3 While the House has the Office of Educa-
tion and Advisory, which answers Members' ethical
questions, "one of the best things that we have come
up with on the committee," 40 according to Repre-
sentative James Hansen, former ranking Member of
the House Standards Committee, there is not an
equivalent body in the Senate. Although the staff of

SIbid. Feb. 25, 1993. p. 4 .
37 Ibid. Feb. 25, 1993. p. 36.
38 Ibid. Feb. 23, 1993. p. 6.
39 Ibid. Feb. 23, 1993. p. 17.
4 0 Ibid. Feb. 25, 1993. p. 6.

the Ethics Committee does answer questions of Sena-
tors and staff, it is not a formalized responsibility as it
is in the House. Senator Heflin wanted "uniformity of

rules and interpretation of those rules between the
House and Senate."'4 1 There was agreement that there
should be mandatory ethics training for both House
and Senate Members and staff. Senator Trent Lott
echoed many other witnesses' concerns when he
asked, "Shouldn't we at least make sure that we know
what the rules are and that our staff knows what the

rules are?" 42

Finally, there was a discussion of the length of the
ethics process. While witnesses said that the rights of

the accused must be protected by having a complete
investigation, there was concern that the investiga-
tions take so long, and the accused has their "trial" in
the media. Senator Richard Lugar said that in Senate
proceedings, ". . . . the preliminary steps are so ar-
duous and time consuming and expensive in terms of
legal costs, as well as the press coverage of each of
these" that the proceedings take the trappings of a
trial. 4 3There was discussion of streamlining steps in
the Senate; in former Senator Warren Rudman's view,
it takes "two to three times as long as it should." 4 4

Representatives Stokes and Hansen argued that the
procedures followed in the House were sound and the
best possible for the accused; they did not think the
process could be shortened.

42 Ibid. Feb. 23, 1993. p. 4.
42 Ibid. Feb. 25, 1993. p. 19.
43 Ibid. Feb. 25, 1993. P. 13.
"4 Joint Committee. Operations of the Congress. Hearing. Jan. 28, 1993. pp.

4-5.





APPLICATION OF LAWS TO CONGRESS

.. [7They can make no law which will not
have its full operation on themselves and their
friends, as well as on the great mass of the soci-
ety. If it be aske4 what is to restrain the House
of Representatives from making legal discrimi-
nations in favor of themselves and a particular
class of the society? I answer: the genius of the
whole system, the nature of just and constitu-
tional law" and above all the vigilant and
manly spirit which actuates the people of Amer-
ica-a spirit which nourishes freedom, and in
return is nourished by it. If this spirit shall ever
be so far debased as to tolerate a law not oblig-
atory on the legislature, as well as on the
people, the people will be prepared to tolerate
any thing but liberty. "

James Madison, referring to the House of-
Representatives, The Federalist Papers, No. 57.

Critics of congressional exemptions from various
laws have noted that in the Federalist Papers James
Madison argued that lawmakers should apply laws to
themselves. Madison, in response to charges that the
Constitution's design for the House would foster oli-
garchy, listed a variety of constraints on actions by
the House, including the likelihood, in his view, that
any law would apply fully to the legislative branch.

This chapter outlines congressional exemptions and
special rules that have evolved over time for both the
House and the Senate, reviews constitutional implica-
tions of excluding the Congress from Federal laws,
and discusses both laws that apply and do not apply
to Congress.

CONGRESSIONAL EXEMPTIONS AND SPECIAL
RULES

The first congressional exemption was in the Civil
Service Act of 18831 and exempted congressional

I 'Congress has routinely exempted itself from good-government legisla-
tion. Beginning with the earliest civil service legislation, Congress profession-
alized and eliminated patronage in the executive branch, but not in the legis-
lative branch. See Civil Service Act, ch. 27, §§ 2, 14, 22 Stat. 403, 404, 407
(1883); Civil Service Reform Act, Pub. L. No. 95-454, § 2302, 92 Stat. 1111,
1114 (1978)." Gardner, The Uses and Abuses of Incumbency: People v.
Ohrenstein and the Limits of Inherent Legislative Power, 60 Fordham L.
Rev. 217, 218 n.4 (1991).

staff from the employment provisions contained in the
Act. This exemption helps to explain the pattern of
congressional exemptions enacted in this century. Sev-
eral major employment laws enacted over the last 60
years have exempted congressional employees even
when executive branch employees were expressly in-
cluded.2

Yet a movement in the other direction, various laws
have been extended to the House and Senate in the
last few years including the Fair Labor Standards Act
of 1938 (FLSA), the Civil Rights Act of 1964, the
Americans with Disabilities Act, the Age in Discrimi-
nation in Employment Act, the Rehabilitation Act of
1973, and the Family Medical Leave Act of 1993.

House of Representatives

During the 100th Congress, the House adopted H.
Res. 558, the Fair Employment Practices Resolution
(FEPR). The resolution, as amended, was codified in
House Rule LI when the House adopted its rules for
the 103d Congress.3 House rules now specify that
"personnel actions affecting employment positions in
the House of Representatives shall be made free from
discrimination based on race, color, national origin,
religion, sex (including marital or parental status), dis-
ability, or age," and states that "interpretations [of
this rule] shall reflect the principles of current law, as
generally applicable to employment."

The House also established an Office of Fair Em-
ployment Practices (OFEP) that has a three-step pro-
cedure to be used by an employee who alleges that he
or she has been the subject of discrimination in viola-
tion of the resolution. These steps are: (1) counseling
and mediation; (2) formal complaint, hearing, and
review by the Office; and (3) final review of the deci-
sion of the Office by an eight-member panel com-
posed of four members of the Committee on House
Administration and four officers and employees of the
House. The Office or a review panel may order the
following remedies: (a) monetary compensation to be
paid from the clerk-hire allowance of a Member, or
from personnel funds of a committee of the House or

2 These include the FLSA, the Age Discrimination in Employment Act,

and the provisions of the Equal Employment Opportunity Act of 1972 that
extended the Civil Rights Act of 1964 to Federal employees.

'H. Res. 5, 103d Cong. See 139 Cong. Rec. HIO (daily ed. Jan. 5,
1993Xremarks of Rep. Slaughter).



other entity; (b) monetary compensation to be paid

from the contingent fund of the House; (c) injunctive

relief; (d) costs and attorney fees; and (e) employ-

ment, reinstatement, or promotion (with or without

back pay).

The procedures and remedies under the House

OFEP are exclusive except to the extent that other

procedures and remedies might be available under

other rules of the House or under the rules of the

House Committee on Standards of Official Conduct.
The "rights and protections" of the Fair Labor Stand-

ards Act (including the Equal Pay Act), and the em-

ployment provisions of the Americans with Disabil-
ities Act of 1990, Civil Rights Act of 1991, and
Family and Medical Leave Act of 1993 have now
been extended by statute to the House. However, the
House OFEP is the enforcement mechanism for these
laws in the House of Representatives. Thus, there is
no involvement of an executive agency or the courts
in the case of House employees.

Senate

Certain equal employment rights were accorded to
Senate employees by the Americans with Disabilities
Act. Subsection 509(a) of this law extends to Senate
employees the rights and protections of several Fed-
eral EEO laws and establishes a procedure for inter-
nal enforcement by the Senate Select Committee on
Ethics without provision for judicial review. How-
ever, these provisions were repealed by the Civil
Rights Act of 1991, which substituted provisions bar-
ring all forms of discrimination in Senate employment
prohibited by these Federal EEO laws: Title VII of
the 1964 Civil Rights Act, Age Discrimination in Em-
ployment Act of 1967, Rehabilitation Act of 1973,
and Americans with Disabilities Act.

The Civil Rights Act of 1991 also established a
Senate Office of Fair Employment Practices and pro-
vided a four-step internal Senate enforcement proce-
dure consisting of: (a) counseling, (b) mediation; (c)
formal complaint and hearing by a board composed of
three independent hearing officers, who are not Sena-
tors, officers, or employees of the Senate; and (d)
review of the hearing board decision by the Senate
Select Committee on Ethics.

Where the hearing board makes a finding of dis-
crimination, it shall order appropriate remedies under
the specified statutory provisions and may also order
the award of compensatory damages. However, the
board may not award punitive damages. After exhaus-
tion of the internal enforcement procedures, an appeal
for judicial review of the Ethics Committee decision
may be filed in the U.S. Court of Appeals for the

Federal Circuit. The 1991 Act also reaffirms commit-
ment to Senate Rule XLII, prohibiting discrimination
in employment, and specifies that the Senate Select
Committee on Ethics retains authority pursuant to S.
Res. 338, 88th Cong., to take disciplinary action
against a Member, officer, or employee of the Senate
for any violation of that rule.

Rights and protections under the Family and Medi-
cal Leave Act of 1993 have also been extended to

Senate employees.

Thus, Senate employees have the right to appeal
employment discrimination complaints to the U.S.
Court of Appeals. While this is not de novo review,
which is extended to the private sector and Presiden-
tial appointees, it is judicial review.

CONSTITUTIONAL IMPLICATIONS OF EX-
CLUDING CONGRESS FROM FEDERAL LAWS

The exclusion of Congress from various Federal
laws has been partially explained in terms of both
policy and constitutional considerations. Obviously,
the legal and policy rationale will vary depending on
the particular law at issue. However, the constitu-
tional bases most often cited for excluding Congress
from the coverage of some employment and labor
legislation includes the speech or debate clause immu-
nity of Members and the separation of powers doc-
trine.

The speech and debate clause, art. I, sec. 6, cl. 1,
protects Members from being "questioned in any
other place" for their legislative acts. In Davis v.
Passman, 4 a divided Supreme Court held that an aide
of a Member, discharged because the Member pre-
ferred a male for the job, had a cause of action under
the due process clause of the Fifth Amendment to sue
the Member for monetary damages.5 Because the
lower court had not passed on the contention that the
speech or debate clause precluded the suit, the Su-
preme Court declined to do so at that stage. The
Court did hold that the speech and debate clause was
the only source of immunity for Members of Con-
gress under the separation of powers doctrine. Chief
Justice Burger, dissenting along with Justices Powell

4 442 U.S. 228 (1979).
1 In Bivens v. Six Unknown Named Agents of the Bureau of Narcotics,

403 U.S. 388 (1971), the Court held that a person, alleging violation of his
fourth amendment search and seizure protection, in the absence of a statutory
remedial cause of action, could sue individual officers for damages under an
implied cause of action premised directly upon the constitutional provision in
question. Davis v. Passman extended the ruling, by basing the implication of
a cause of action upon the fifth amendment's due process clause, which con-
tains an equal protection component when the Federal Government or one of
its agents is the actor.



and Rehnquist, argued that separation of powers in
combination with the speech or debate clause, both
sharing common roots, did not permit the suit to go
forward' Justice Stewart, dissenting, thought the
speech or debate clause issue was "far from frivolous"
and would have remanded so that the court of ap-
peals could decide.7

In two decisions, the United States Court of Ap-
peals for the District of Columbia Circuit attempted
to formulate a standard for applying the clause to
congressional employment decisions. The discharge of
the manager of the House of Representatives' restau-
rant was the issue in Walker v. Jones.8 Essentially,
the court focussed its inquiry on whether the employ-
ee's duties could be viewed "as work that signifi-
cantly informs or influences the shaping of our na-
tion's laws" or whether an employee's duties were
"peculiar to a Congress Member's work as legislator,"
and "intimately cognate .. . to the legislative proc-
ess."9 Under that standard, the clause did not apply
to the employee. In Browning v. Clerk, U.S. House
of Representatives, 1 0 the discharge of an Official Re-
porter for the House of Representatives was chal-
lenged. The court held the congressional defendants
to be immune under the speech or debate clause. The
standard was "whether the employee's duties were di-
rectly related to the due functioning of the legislative
process." 1 1 If the employee's duties are "such that
they are directly assisting members of Congress in the
'discharge of their functions,' personnel decisions af-
fecting them are legislative and shielded from judicial
scrutiny." 1

2

However, some reconsideration of this developing
case law may be called for in light of Forrester v.
White. 1 8 This case unanimously held that a State
court judge did not have judicial immunity in a suit
for damages brought by a probation officer whom he
had fired. The Court explained that in determining
whether immunity attaches to a particular official
action it applies a "functional" approach: "Under that
approach, we examine the nature of the functions
with which a particular official or class of officials
has been lawfully entrusted, and we seek to evaluate
the effect that exposure to particular forms of liability
would likely have on the appropriate exercise of those
functions. Officials who seek exemption from personal
liability have the burden of showing that such an ex-

6 442 U.S. at 249.

I Ibid. at 251. The case was settled after the Supreme Court remanded it
for further proceedings, and no speech or debate clause resolution was
reached.

8 733 F.2d 923 (D.C. Cir.), cert. denied, 469 U.S. 1036 (1984).
9 Tbid. at 931.
10 789 F.2d 923 (D.C. Cir.), cert. denied, 479 U.S. 996 (1986).
11 Ibid. at 929 (emphasis in original).
12 Ibid.
13 108 S.Ct. 538 (1988).

emption is justified by overriding considerations of
public policy .... ",14

Thus, it is "the nature of the function performed,
not the identity of the actor who performed it, that
informs] our immunity analysis."'. 5

Judges have absolute immunity from liability for
the performance of judicial function.1 6 But when a
judge acts in an administrative or legislative capacity,
he enjoys no judicial immunity. In the Court's view.
"Judge White was acting in an administrative capac-
ity when he demoted and discharged Forrester. Those
acts .. .may have been quite important in providing
the necessary conditions of a sound adjudicative
system. The decisions at issue, however, were not
themselves judicial or adjudicative." 17 Employment
decisions, like many others, "are often crucial to the
efficient operation of public institutions," yet they are
not entitled to absolute immunity "even though they
may be essential to the very functioning of the
courts . . ."1

Forrester v. White was, of course, not a case gov-
erned by the speech or debate clause; it was brought
under 42 U.S. Code § 1983, which affords persons
who have been denied their constitutional rights
under color of State law a cause of action against
State and local defendants. Nonetheless, the Court has
adverted to speech or debate principles when passing
on questions of legislative immunity in § 1983 action,
emphasizing that the clause is one aspect of the
common law principle of legislative freedom of
speech.' 9 The Court has said "we generally have
equated the legislative immunity to which state legis-
lators are entitled under § 1983 to that accorded Con-
gressmen under the Constitution."2 0

If Forrester v. White hinges on the question of con-
gressional immunity for labor or employment deci-
sions, it strongly suggests that Members of Congress
may have no immunity. The Forrester principle was
applied by the D.C. Circuit in Gross v. Winter, 2 ' a
case involving legislative immunity in a suit filed
against a member of the D.C. City Council. However,
the court in Gross declined to address the question of
whether special considerations applicable to Members
of Congress might warrant the continuing application
of the Browning standard, a matter left equally ob-

14 Ibid. at 542.
1 "Ibid. at 545.
16 See Stump v. Sparkman, 435 U.S. 349 (1978).
17 108 S.Ct. at 545.
18 Ibid. at 544-45.
19 e.g., Supreme Court of Virginia v. Consumers Union, 446 U.S. 719, 732

(1980).
20 Ibid. at 733.
21 76 F.2d 165 (D.C. Cir. 1989).



scure in Forrester.2 2 It is also uncertain whether Con-
gress could, by statute, waive any speech or debate
immunity that may pertain to personnel actions by a
Member.

23

The other constitutional concern, separation of
powers, arises since administrative enforcement of
Federal EEO and labor laws is generally vested in ex-
ecutive agencies. Allowing an executive agency to en-
force these laws against Members of Congress might,
in some situations, violate the Court's separation of
powers standards by "disrupt[ing] the proper balance
between the coordinate branches by
prevent[ing]... [Congress] from accomplishing its
constitutionally assigned functions." '2 4

LAWS THAT APPLY TO CONGRESS

Members of Congress are not exempt from the law
in a number of situations, as described below.

Equal Employment Opportunity

Federal protection against workplace discrimination
is embedded in a range of Federal laws that apply to
employment in the private sector as well as employ-
ment in Federal, State, and local governments. Title
VII of the 1964 Civil Rights Act, as amended in 1972,
makes it unlawful for employers, employment agen-
cies, and labor organizations to discriminate against
their employees (or members) or applicants for em-
ployment because of race, color, religion, sex, or na-
tional origin. All forms of employment and pre-em-
ployment bias are forbidden, including discrimination
in hiring, discharge, promotion, layoff and recall,
compensation and fringe benefits, classification, train-
ing, apprenticeship, referrals, union membership, and
all other "terms, conditions, or privileges of employ-
ment." The Age Discrimination in Employment Act
(ADEA) makes it unlawful for employers, employ-
ment agencies, and labor organizations to discriminate
against "individuals who are at least 40 years of age."

22 
At one point, the Forrester Court observed that its "functional" ap-

proach is followed in all cases save for those that are governed "by express
constitutional or statutory enactment" (108 S.Ct. at 542). Paramount of the
express constitutional provisions, it then noted, is the legislative immunity
created by the speech and debate clause. "Even here, however, the Court has
been careful not to extend the scope of the protection further than its pur.
poses require" (Ibid.) The Court then refers to Davis v. Passman, supra, for
its holding that except for speech and debate clause immunity, a Member of
Congress may be liable for his or her employment decisions. But when, later
in the opinion, the Court observed that, no less than a judge's ability to hire
and fire employees as bearing on his ability to carry out his judicial functions
is the similar ability of executive branch officials to hire and fire, the Court
made no reference to employment decisions by legislators, and executive offi-
cials have no such immunity as the judge was claiming (Ibid. at 545).

23 cf., United States v. Helstoski, 442 U.S. 477, 492 (1979).
24 e.g., Morrison v. Olson, 487 U.S. 654 (1988).

Private employers and labor organizations are cov-
ered under Title VII if they have 15 employees or

members; they are covered under the ADEA if they

have 20 employees or 25 members. State and local
governmental employees are covered. The Civil
Rights Act of 1991 eliminated the exclusion for per-
sonal staffs and "policymaking" advisors of State
elected officials.2 5 Such employees of State elected

officials may now file a complaint with the EEO
Commission (EEOC) which is to "determine whether
a violation has occurred" and issue an order provid-
ing "appropriate" relief.

The Equal Employment Opportunity Act of 1972
provides the following coverage for Federal employ-
ees: "All personnel actions affecting employees or ap-
plicants for employment... in executive agencies as
defined in section 105 of title 5... and in those units
of the legislative and judicial branches of the Federal
government having positions in the competitive serv-
ice, and in the Library of Congress shall be made free
from any discrimination based on race, color, religion,
sex, or national origin." 2 6

The Act was subsequently amended to prohibit age
discrimination under the ADEA, as well. By virtue of
the "competitive service" qualification in § 717, how-
ever, House and Senate staff (and many other legisla-
tive and judicial branch employees) were until re-
cently excluded from coverage of Title VII and the
ADEA.

Title III of the Civil Rights Act of 1991 (Govern-
ment Employee Rights) partially addressed some of
these coverage issues. The new law extends Title VII,
the ADEA, the Americans with Disabilities Act
(ADA), and the Rehabilitation Act of 1973 to all
Senate employees. For these Senate employees, a pro-
cedure is established that includes counseling, media-
tion, and a hearing before a three-member independ-
ent panel which is empowered to order all "appropri-
ate" Title VII remedies, including compensatory dam-
ages. Any party may then seek review of hearing
board decisions by the Select Committee on Ethics or
the U.S. Court of Appeal for the Federal Circuit. The
rights and protection of Title VII and the ADA were

25 Section 321 of the Civil Rights Act of 1991. See also 42 U.S. Code §
2000e(f); 29 U.S. Code § 630(0. For background on the 1991 legislation, see
Charles Dale, The Civil Rights Act of 1991: A Legal History and Analysis, CRS
Rept. No. 92-85A (Jan. 10, 1992).

6 42 U.S. Code § 2000e-16(a). Note the distinction in coverage between
executive branch employers, on the one hand, and the legislative and judicial
branches, on the other. Only competitive service personnel in the latter are
covered, while all employees of executive branch agencies, as defined in the
relevant provisions of title 5 US. Code, come within the protective purview
of the statute. See, e.g., Lawrence v. Staats, 640 F.2d 427 (D.C. Cir. 1981). In
addition, civil rights coverage is extended by the statute to civilian personnel
employed by the "military departments," defined by referenced code provi-
sion as the Army, Navy, and Air Force Departments, as well as the Library
of Congress and other specifically denominated agencies.



also extended to House employees by § 117(a) of the
1991 Act, subject to internal enforcement procedures
and remedies provided by the Fair Employment Prac-
tices Resolution, the provisions of which are now
codified as House Rule LI.

The executive branch has different administrative
and judicial enforcement procedures to eliminate dis-
crimination. The EEOC is empowered to enforce
Federal sector EEO by "necessary and appropriate"
rules, regulations, and orders and "through appropri-
ate remedies, including reinstatement or hiring of em-
ployees with or without backpay." Each Federal de-
partment and agency is annually required to prepare a
"national and regional equal employment opportunity
plan" containing internal grievance procedures, pro-
grams for upgrading personnel, and related matters
for. Commission review and approval. The primary
administrative forum for investigation, conciliation,
and resolution of Federal employee charges is the
agency against whom the charge is brought. Agency
action on discrimination charges can be appealed to-
the EEOC, which is authorized to grant appropriate
relief. Private civil action under Title VII is also
available following the Commission's determination.

Under the terms of the Rehabilitation Act of 1973,
"each department, agency, and
instrumentality . . . in the executive branch" is also
required to submit to the EEOC and the Interagency
Committee on Handicapped Employees an affirmative
action program plan for the hiring, placement, and ad-
vancement of handicapped persons. The plan is sub-
ject to approval by the EEOC.2 7 The Americans
with Disabilities Act of 1990 (ADA) 28 provides that
no covered entity: "Shall discriminate against a quali-
fied individual with a disability because of the disabil-
ity of the individual in regard to job application pro-
cedures, the hiring, advancement, or discharge of em-
ployees, employee compensation, job training, and
other terms, conditions and privileges of employ-
ment." 2 9

Specifically exempted from coverage of the ADA,
however, are "the United States, a corporation
wholly owned by the government of the United
States, or an Indian tribe,"3 0 and Federal departments
and agencies remain subject only to § 501 of the Re-
habilitation Act.3 1 However, § 509 of the ADA ex-
pressly extends coverage to Congress and "instrumen-
talities" of the legislative branch.

27 29 U.S. Code § 791(b).
28 Pub. L. No. 101-336, 104 Stat. 328 (1990).
29 ADA §102(a), 42 U.S. Code § 12112(a).
so 42 U.S. Code § 12111(5XB).
31 29 U.S. Code § 791(b).

Revolving Door

Title V of the original Ethics in Government Act
amended provisions of the "revolving door" law, 3 2 to
provide for a one-year "no contact" period for upper
level government officials. Under the amendments
and additions to this provision in the Ethics Reform
Act of 1989, Members of Congress are now subject to
the same restrictions, including the post-employment
restrictions on representations concerning trade and
treaty matters, and the restrictions on working for
foreign governments after leaving office. The Presi-
dent and Federal judges are not covered by any pro-
visions of this law.

Restrictions on Outside Income

Amendments in 1989 of Title V of the Ethics in
Government Act added government-wide restrictions
on outside earned income, including a complete ban
on honoraria, a cap on other outside earned income,
and specific restrictions on outside paid professional
activities. Members of Congress, and those officers
and employees of the House and Senate who are com-
pensated at a rate of pay equal to or more than 120
percent of the pay of a GS-15, are now subject to a
"cap" on the amount of outside earned income which
they may receive in a calendar year. The overall, out-
side earned income limit is equal to 15 percent of the
official salary of a level II in the Executive Sched-
ule.3 3 In addition to the 15 percent cap on all outside
earned income, all Senators, and those officers and
employees compensated at a rate equal to or more
than 120 percent of a GS-15, are subject to other spe-
cific restrictions on outside employment and profes-
sional activity beginning on August 14, 1991. Such
persons may not:

(1) Affiliate with a firm to provide compensated
professional services involving a fiduciary rela-
tionship;

(2) Allow any such firm to use one's name;

(3) Practice a profession which involves a fiduciary
relationship for compensation;

(4) Serve for compensation as an officer or board
member of any association or corporation; or

32 18 U.S. Code § 207.
33 5 U.S. Code App. 7 §501(a)), Section 601(a) of Public Law 101-194,

adding Section 501(a) to the Ethics in Government Act; note Section 6(b) of
Public Law 102-90.



(5) Receive compensation for teaching without
prior approval of the Select Committee on
Ethics.

3 4

Conflict of Interest Laws

All the Federal conflict of interest laws apply to
Members of Congress. The laws include the bribery
and illegal gratuity provisions law, which prohibits re-
ceiving compensation for representing people before
the government, the ban on practice of law before
certain Federal courts, and the portions of the "re-
volving door" law applicable to high level govern-
ment officials.3 5 Elected Federal officials, including
the President, Vice President, and Members of Con-
gress are generally not covered by the provisions of
law which concern acting, in a private capacity, as an
agent or attorney for a private party in a governmen-
tal matter; by laws requiring disqualification of an of-
ficial in certain governmental matters; and by laws
baring additional private compensation, contribution,
or reimbursement for activities within the scope of
one's governmental duties.3 6

Bribery Statute

The Federal "bribery" statute of 18 U.S. Code § 201
prohibits Federal public officials from corruptly seek-
ing, receiving, or agreeing to receive "bribes," that is,
anything of value in return for being influenced in the
performance of an official act. The statute also pro-
hibits the receipt, request, or agreement to personally
receive "illegal gratuities," that is, anything of value
"for or because of" official acts done or to be per-
formed. The provisions of the Federal bribery law
apply to all "public officials" of the Federal Govern-
ment, including Members of Congress and legislative
branch employees.

Representational Services

Section 203 of 18 U.S. Code prohibits officers and
employees of the Federal Government from receiving
or agreeing to receive private compensation for "rep-
resentational services" that is rendered to private par-
ties and given more importance than service for Fed-
eral agencies, departments, or Federal officials. This
law applies to Members of Congress and congres-

3' 5 US. Code App. 7 §502, Public Law 101-194, Section 60 1(a), adding
Section 502 to the Ethics in Government Act of 1978; Public Law 102-90,
Section 6(b).

3 18 US Code § 201, 203, 204.
368 US Code § 205, 208, 209.

sional employees, but does not apply to the President,

Vice President, or Federal judges.

Practice of Law Before U.S.- Claims Court and U.S.
Court of Appeals for Federal Circuit

This statute prohibits the practice of law before the
United States Claims Court and the United States
Court of Appeals for the Federal Circuit. Section 204
applies only to Members of Congress, and not to any
other officers or employees of the government, nor to
the President, Vice President, or Federal judges.

Social Security Act

Social Security coverage of executive branch and
legislative branch employees parallels the coverage
requirements of other Federal civilian employees.
"Employment" for purposes of Social Security cover-
age includes service performed as President or Vice
President of the United States (§ 210(a)(5)(C)), speci-
fied Executive Schedule positions, 7 noncareer ap-
pointees in the Senior Executive Service, presidential
appointees at or above the rate of pay for level V of
the Executive Schedule (§ 210(a)(5)(D)), and service
performed as a Member of Congress (§ 210(a)(5)(F)),
as well as service in the legislative branch of the Fed-
eral Government. This coverage does not apply to in-
dividuals who, as of December 31, 1983, were cov-
ered under the Civil Service Retirement System (§
210(a)(5)(G)).

There is one difference in the calculation of Social
Security benefits between the legislative and executive
branch employees listed above in § 210(a)(5) and
other Federal civilian employees. Under the Social
Security Amendments of 1983,38 Social Security ben-
efits are reduced (the "windfall benefit" formula) for
individuals who also have pensions from work that
was not covered by Social Security, such as work
covered under the Federal Civil Service Retirement
System. This "windfall benefit" formula, however,
does not apply to legislative and executive branch em-
ployees who were mandatorily covered by Social Se-
curity on January 1, 1984 (§ 215(aX7)(EXi)).

Table I identifies the application of various laws to
the House, the Senate, the executive branch, and sev-
eral legislative instrumentalities.

3 7 
The positions are listed in 5 US. Code § 5312-5317.

38 Pub. L. No. 98-21.



APPLICATION OF LAWS

SENATE HOUSE CBO GAO GPO LIBRARY OTA EXECUTIVE
(VICRS) BRANCH

CIVIL RIGHTS/ YES/ YES/ SAME AS YES/ YES YES/ YES/ YES
TITLE VII INTERNAL INTERNAL HOUSE INTERNAL INTERNAL INTERNAL

ENFORCE- ENFORCE- ENFORCE- ENFORCE- ENFORCE-
MENT MENT MENT MENT MENT

AGE YES/ NO NO YES/ YES YES/ YES/ YES
DISCRIMI- INTERNAL INTERNAL INTERNAL INTERNAL
NATION IN ENFORCE- ENFORCE- ENFORCE- ENFORCE-

EMPLOYMENT MENT MENT MENT MENT
ACT

AMERICANS YES/ YES/ SAME AS YES/ YES/ YES/ YES/ NO'
WITH INTERNAL INTERNAL HOUSE INTERNAL INTERNAL INTERNAL INTERNAL

DISABILITIES ENFORCE- ENFORCE- ENFORCE- ENFORCE- ENFORCE- ENFORCE-
ACT MENT MENT MENT MENT MENT MENT

REHABILI- YES/ NO NO NO NO NO- NO YES
TATION ACT INTERNAL

ENFORCE-
MENT

NATIONAL NO NO NO NO NO NO NO NO
LABOR

RELATIONS
ACT

FEDERAL NO NO NO YES/ YES YES NO YES
LABOR- INTERNAL

MANAGEMENT ENFORCE-
RELATIONS MENT

OCCUPA- NO NO NO NO NO NO NO YES/BY
TIONAL EXECUTIVE

SAFETY AND ORDER
HEALTH ACT L

Executive Branch employees are covered by the provisions of the Rehabilitation Act of 1973.



APPLICATION OF LAWS - CONTINUED

SENATE HOUSE CBO GAO GPO LIBRARY OTA EXECIVE
IIII(W/CRS) BRANCH

FAIR LABOR NO YES/ SAME AS YES/ YES/ YES/ NO YES
STANDARDS INTERNAL HOUSE INTERNAL INTERNAL INTERNAL

ACT ENFORCE- ENFORCE- ENFORCE- ENFORCE-
MENT MENT MENT MENT

EQUAL PAY NO YES/ SAME AS YES/ YES/ YES/ NO YES
ACT INTERNAL HOUSE INTERNAL INTERNAL INTERNAL

ENFORCE- ENFORCE- ENFORCE- ENFORCE-
MENT MENT MENT MENT

WORKER NO NO NO NO NO NO NO NO
ADJUSTMENT

AND
RETRAINING

NOTIFICATION

EMPLOYEE NO NO NO NO NO NO NO NO
POLYGRAPH
PROTECTION

ACT

EMPLOYEE NO NO NO NO NO NO NO NO
RETIREMENT

INCOME
SECURITY

ACeI

ETHICS IN YES YES YES YES YES YES YES YES
GOVERNMENT

ACT

ETHICS YES YES YES YES YES YES YES YES
REFORM ACT

SOCIAL YES YES YES YES YES YES YES YES
SECURITY ACT _

2 Members and Congressional Employees participate in the Civil Service Retirement System and Federal Employee Retirement System.



APPLICATION OF LAWS - CONTINUED

SENATE HOUSE CBO GAO GPO LIBRARY OTA EXECUTIVE
ILIII(W/CRS) BRANCH

FREEDOM OF NO NO NO NO NO NO NO YESINFORMATION
ACT

PRIVACY ACT NO NO NO NO NO NO NO YES



LAWS THAT APPLY TO PARTS OF THE
LEGISLATIVE BRANCH

The representation of a constituency by a Member
of Congress distinguishes the Senator or Representa-
tive from regulators and administrators in the execu-
tive branch, as well as from judges in the judicial
branch of government. Members of Congress need
not be, and are not expected to be completely "neu-
tral" or "impartial" concerning an issue before them
in the same manner as judges are, or to a lesser
extent, administrators. A Member may represent and
have a community of interest with a particular fac-
tion, region, or point of view on an issue and be the
spokesman or representative of that view, principle,
regional bias or industry, in the Congress.3 9 The rep-
resentative nature of a Member's office-the fact that
Members of Congress are elected to office directly by
the people and not appointed to office by another
government official, the community of interest a
Member shares and is expected to share with constitu-
ents, the political nature of a Member's position, the
required contact the Member must retain and appear-
ances the Member must make with those he repre-
sents, and the nature of private funding of political
campaigns-requires ethical considerations in different
contexts that do not occur in the executive or judicial
branches. 4 0

In addition to laws regulating conflicts of interest
through financial disclosure, the Senate has adopted a
conflict-of-interest rule for Senators and staff which
prohibits Senators from introducing or working on
legislation affecting only their own personal financial
interests, or only the interests of a limited class if the
Senator or his or her family is among that limited
class (Senate Rule 37(4)). Senators are also prohibited
by Senate rule from accepting any compensation or
allowing financial compensation to accrue to their
benefit by virtue of influence improperly exerted from
their position in Congress (Senate Rule 37(1)).

Other laws apply to legislative support agencies.
The Federal Labor-Management Relations Statute41

" "The legislator, on the contrary, is his constituent's representative
* . A certain identity of interest is expected to exist between constituent

and legislator." John T. Noonan, Jr. Bribes, at 624 (Macmillan 1984).
40 Similarly, because of their different roles and functions, an administrator

need not be strictly impartial as would a judge in all official matters before
him, in that past financial connections or present connections of another
nature to persons who may be affected by or interested in an official matter
will not necessarily invoke a required disqualification of an administrator as it
could a judge under judicial standards of disqualification. Compare 28 U.S
Code §455 with 18 U.S Code §208; note Center for Auto Safety v. Federal
Trade Commission, 586 F.Supp. 1245 (D.D.C. 1984). As stated by the United
States Court of Appeals in Association of National Advertisers, Inc. v. Fed-
eral Trade Commission, 627 F.2d 1151,1168 (D.C. Cir. 1979): "We do not
impose judicial roles upon administrators when they perform functions very
different from judges . . ."

42 Tide VII of Civil Service Reform Act of 1978 which can be found in
Title 5, US. Code, section 7101-7135.

grants Federal employees the right to form, join, or
assist labor organizations as collective bargaining rep-
resentatives (or to refrain from such activities), and to
engage in collective bargaining with respect to condi-

tions of employment through such representatives.
Federal employees do not have the right to strike.
The Federal Bureau of Investigations, the Central In-
telligence Agency, the National Security Agency,
Tennessee Valley Authority, the Federal Labor Rela-
tions Authority, and the Federal Service Impasses
Panel are exempt from this Act. However, the Li-
brary of Congress and the Government Printing
Office are included in this Act while the General Ac-
counting Office is expressly excluded.

The Fair Labor Standards Act of 193842 requires
all covered employers to pay the statutory minimum
wage and time-and-one-half for overtime in excess of
40 hours in 1 week. It is enforced in the private sector
by the Wage and Hour Division of the Labor Depart-
ment. The Office of Personnel Management enforces
it upon the executive branch, and the Librarian of
Congress has enforcement power with regard to the
Library of Congress. It applies only to legislative
branch units that use the competitive service (or
merit-based hiring).

Pursuant to the terms of the Fair Labor Standards
Amendments of 1989, 4

3 the rights and protections
under the Fair Labor Standards Act apply to employ-
ees of the House and to the Office of the Architect of
the Capitol.4 4 However, employees of the House who
are designated as executive, administrative, or profes-
sional employees are exempt from this Act. House
employees who are covered are entitled to the reme-
dies and enforcement procedures spelled out in the
Fair Employment Practices Resolution, which is codi-
fled in House Rule LI.

Equal Pay Act of 1963

The Equal Pay Act of 1963 (EPA)45 states that an
employer may not discriminate between employees on
the basis of sex in the payment of wages for equal
work on jobs performed under similar working condi-
tions having equal performance requirements in terms
of skill, effort, and responsibility. The EPA applies to
employers having employees subject to any provisions
of § 6 of the Fair Labor Standards Act of 1938
(FLSA) requiring payment of minimum wages, and to
all employees covered by the FLSA. The EPA is en-

" Fair Labor Standards Act is in Title 29 of the US. Code sections 201-
209, it was amended by the Portal to Portal Act which is in the same title,
sections 251-262.

43 Public law 101-157, section 8. It can also be found in Statutes at Large
volume 103, page 944.

44 House Report Number 101-260.
4 529 US. Code § 206(d).



forced by means of FLSA provisions. Thus, the rights
of House employees may be enforced pursuant to
House Rule LI. The Act does not apply in the
Senate.

LAWS THAT DO NOT APPLY TO CONGRESS

Critics of congressional exemptions point to two
other laws that they believe should apply to Con-
gress-the Occupational Safety and Health Act
(OSHA) and the Freedom of Information Act
(FOIA).

Occupational Safety and Health Act of 1970

The Occupational Safety and Health Act
(OSHA)4 6 requires each covered employer to pro-
vide a place of employment free from recognized haz-
ards that may cause serious physical harm or death,
and to comply with the Act's occupational safety and
health standards. The Act is intended to protect em-
ployees from personal injuries and illnesses resulting
from work situations. Both the Secretary of Labor
and the Occupational Safety and Health Review
Commission perform duties related to the enforce-
ment of the Act.4 7 The Secretary may inspect work
premises, investigate, and issue citations to employers
for statutory violations.

If an employer contests a citation or an employee
alleges that the period of time specified in the citation
for the abatement of the violation is unreasonable, a
hearing may be held by the Commission. 48 The Sec-
retary of Labor or any person adversely affected or
aggrieved by an order of the Commission issued after
a Commission hearing may seek judicial review.4 9

OSHA does not create a private right of action for in-
jured employees or against employers or third parties;
no private cause of action is implied under the Act or
under Federal common law. The provisions and regu-
lations of OSHA "are sufficiently comprehensive to
make such a private right of action unnecessary to ef-
fectuate the congressional policy underpinning the
substantive provisions of the statute." 50

OSHA applies to "any person engaged in a business
affecting commerce who has employees." Under the
Act's definitions, the term employer "does not include
the United States." 5' OSHA therefore does not apply

4 629 U.S. Code §§ 651-78.
47 29 U.S Code §§ 655-59.
48 29 U.S. Code § 659(c).
4 9 29 U.S. Code § 660.
50 Jeter v. St. Regis Paper Co., 507 F.2d 973, 977 (5th Cir. 1975).
51 29 U.S. Code § 652(5).

to Congress. Although the United States is specifi-
cally excluded from the Act's definition of "em-
ployer," the Act makes it "the responsibility of the
head of each Federal agency to establish and maintain
an effective and comprehensive occupational safety
and health program which is consistent with" the na-
tional standards promulgated by the Secretary under
the Act.5 2 An executive order states that this statu-

tory provision is applicable to all Federal employees
and directs the Secretary to consult with the heads of
all agencies in the legislative and judicial branches to
help them develop safety and health programs. 53

There is no analogous program for Congress, nor for
the Executive Office of the President.

Freedom of Information Act and Privacy Act

The Freedom of Information Act (FOIA)5 4 does
not apply to Congress, and congressional coverage
under this measure would raise different issues from
those posed by the application to Congress of the
civil rights, labor, or other laws discussed above. 5 5

The FOIA provides a statutory right of access to a
wide range of government information to allow citi-
zens to be informed of government affairs.5 6 Even
though not covered by the Act, Congress makes
available to the public an extensive amount of infor-
mation about congressional activities, including the
Congressional Record, committee reports and hearings,
etc. But not all documents relating to legislation are
generally accessible; certain administrative records of
the House and Senate are not publicly available; and
certain other congressional correspondence and docu-
ments are not routinely disclosed.

Litigants in civil cases, prosecutors and defendants
in criminal actions, journalists, and other citizens have
at times sought the disclosure of various congressional
documents that were not generally available to the
public. Such requests and demands, although often
complied with by both bodies, implicate the privileges
of the House and Senate.5 7 These privileges have

52 29 US. Code § 668(a).
53 E.O. 12,196, § 1-102, reprinted as note following 5 U& Code § 7902.
54 U.S. Code § 552.
55 The questions presented by extension of the FOIA to Congress are ex-

amined in detail in "Application of the Freedom of Information Act to Con-
gress: A Legal Analysis," CRS Rept. No. 92-403 (Apr. 28, 1992). Although
the discussion in that report is limited to the FOIA, similar issues would seem
to be raised by proposals to extend the Privacy Act of 1974 to the House or
Senate.

s6 The FOIA requires publication in the Federal Register of various types
of information, such as descriptions of agency organization and procedures,
and also requires that certain materials, such as specific policy statements and
certain staff manuals, be made available for public inspection. The Act also
provides that all other records are to be disclosed in response to a specific
request by any person, except records that fall under one of the nine exemp-
tions from the disclosure requirement. The Act provides for both administra-
tive and judicial appeals.

57 See Kaye, Congressional Papers and Judicial Subpoenas, 23 U.C.L.A. L.
Rev. 57 (1975); Kaye, Congressional Papers, Judicial Subpoenas, and the
Constitution, 24 U.C.L.A. L. Rev. 523 (1977).



roots in the Constitution, principally the speech or
debate clause, but also the publication clause5 8 and
the separation of powers doctrine.

The argument could be made, on the one hand, that
Congress could be subject to the same information
disclosure requirements imposed on the executive
branch inasmuch as the purpose of the Act-
"ensur[ing] an informed citizenry, vital to the func-
tioning of a democratic society"5 9 -would be served
by congressional coverage. On the other hand, appli-
cation to Congress might impinge on Congress' privi-
lege with regard to its papers, pose administrative
burdens on congressional offices, and involve Con-
gress in law suits filed by persons appealing the denial
of their FOIA requests. Finally, not all congressional
records would necessarily be subject to disclosure
under the FOIA because they may come within one
or more of the Act's nine exemptions.6 0

Similar constitutional and practical difficulties may
be encountered in an effort to extend the Privacy
Act 61 to Congress. Under this law, an agency is pro-
hibited from disclosing "any record which is con-
tained in a system of records" to any person or other
agency, unless there is the consent of the individual to
whom the records pertain or the disclosure is permit-
ted under one of the dozen exceptions from the prohi-
bition,6 2 The Act also permits an individual to gain
access to agency records pertaining to himself/her-
self6" and to request amendment of such records if
the individual believes they are not accurate, com-
plete, relevant, or timely. 64 Furthermore, the Act im-
poses a variety of requirements on agencies, such as
maintaining an accurate account of certain disclosures
of records, 65 maintaining only relevant and necessary
information about an individual,6 6 and collecting cer-
tain information to the greatest extent practicable di-
rectly from the individual who is the subject of the
records.

Ethics in Government Act of 1978

Although the Ethics in Government Act of 1978
(Public Law 95-521, as amended) is one of the laws
that is often cited as "exempting" Members of Con-
gress, it is inaccurate to say that Members of Con-
gress are exempt from all the provisions of that law.6 7

|8 Art. I, § 5, cl. 3.
"NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 242 (1978).
60 5 U.& Code § 552(b).
6 15 U.S. Code § 552a.
62 5 U.S. Code § 552a(b).
635 U.S. Code § 552a(d)(1).
64 5 U.S. Code § 552a(dX2).
" 5 U.S. Code § 552a(c).
665 U.S. Code § 552a(eXl).
67 see, for example, New York Times editorial, April 12, 1993.

Members of Congress are generally covered by the
ethics and conflict of interest rules of the Ethics in
Government Act, including specifically, the require-

ments for filing annual, public financial disclosure re-
ports, the amendments to the "revolving door" law
requiring a one-year "cooling off" or "no contact"
period for high-level officials, as well as all of the out-
side employment and income restrictions and bans
added in 1989. Specifically, Members of Congress are
still covered by the honoraria ban that has been found
unconstitutional for executive branch officials and em-
ployees. 68

Independent Counsel

The independent counsel provisions of the Ethics in

Government Act of 1978 were originally adopted as a
remedy for the serious "structural" or inherent "con-
flicts of interest" that have arisen when the President
or the Attorney General must conduct or supervise a
criminal investigation of themselves, or of their
Administration colleagues in the executive branch.6 9

Under our Constitution, and the separation of powers
doctrine, the function of Federal law enforcement is
lodged exclusively in the executive branch of the
Federal Government.7 0 The Attorney General and
the President thus have both practical and structural
control, and supervision, of the conduct of criminal
investigations by their appointees and staff, including
criminal investigations of themselves or of their col-
leagues in the Administration. The Attorney General
is also statutorily directed to act as the legal advisor
to the President and to the executive agencies. Where
high level officials in the executive branch were im-
plicated in potential crimes, serious and practical con-
flicts of interest and problems of conflicting loyalties
arose in cases where the Attorney General and the
President supervised and controlled investigations of
themselves or their colleagues, and when the Depart-
ment of Justice had to act at the same time as both
prosecutor of and legal advisor to the executive
branch or executive agencies. 7 1

Under the separation of powers doctrine, the legis-
lative branch of the Federal Government, however,

68 NTEU v. United States, F.2d (D.C. Cir. 1993) (1993 WL 88463 (D.C.
Cir.)).

'9 "Final Report of the Senate Select Committee on Presidential Campaign
Activities", S. Rpt. No. 93-981, 93d Congress, 2d Session 80-82, 96 (1974,
"Removing Politics from the Administration of Justice", Hearings on S. 2803
and S. 2978 Before the Subcommittee on Separation of Powers, Senate Con-
mittee on the judiciary, 93d Congress, 2d Session 18, 200, 216 (1974); "Wa-
tergate Reorganization and Reform Act of 1975" Hearings Before the Senate
Committee on Governmental Operations on S. 495 and S. 2063, 94th Con-
gress, 1st Session (1976); "Providing for a Special Prosecutor", Hearings,
Subcommittee on Criminal Justice of the House Committee on the Judiciary,
94th Congress, 2d Session (1976).

70 United States Constitution, Article II, Section 1.
71 Note, for background, CRS Report No. 87-192A, "Legislative History

and Purposes of Enactment of the Independent Counsel (Special Prosecutor)
Provisions of the Ethics in Government Act of 1978," March 4, 1987.



has no such control over and exercises no discretion
in or supervision of criminal law enforcement, cnrm-
nal investigations, or criminal prosecutions. A
Member of Congress, in the legislative branch, cannot
fire or remove a Federal prosecutor, 7 2 appoint a Fed-
eral prosecutor, supervise Federal prosecutions or in-
vestigations, nor make decisions which affect the day-
to-day conduct of criminal investigations. 7 3 It is thus
argued that an investigation and prosecution by an of-
ficer of the Department of Justice in the executive
branch is, in fact as well as in principle, "independ-
ent" from day-to-day legislative branch supervision
and control, and thus no structural nor inherent con-
flicts of interest were seen to exist generally when the
Department of Justice or the United States Attorneys
prosecute Members of Congress or others in the legis-
lative branch. Furthermore, in our history there has
been no record of difficulty demonstrated for the De-
partment of Justice and the Attorney General in the
executive branch, under supervision and control of
the President, to conduct criminal investigations of
and to prosecute Members of Congress in the legisla-
tive branch.

Members of Congress were not exempt from the in-
dependent counsel law. The Attorney General was
expressly authorized by the law to ask for the ap-
pointment of an independent counsel for "any
person," if the Attorney General believes that it is a
personal, political, or financial "conflict of interest"
for the Attorney General or the Department of Jus-
tice to investigate or prosecute that individual. 28
US. Code § 591(c). 7 4 There was no congressional ex-
emption from this provision expressly stated in the
law, nor any implied in the legislative history of the
provision. The entire provision authorizing the Attor-
ney General to ask for an independent counsel was al-
lowed to expire in December 1992, and therefore is
no longer in effect. As the Act was configured at the
time it expired, the Attorney General could have
made the request for the appointment of an independ-
ent counsel for an investigation of a Member of Con-
gress whenever the Attorney General believed that a
conflict of interest existed.

72Congress cannot remove any executive branch officer other than
through the formal impeachment power, that is, impeachment by the House
and trial and conviction by a two-thirds majority in the Senate.

73 Buckley v. Valeo, 424 U.S. 1 (1976); Bowsher v. Synar, 478 U.S. 714
(1986).

74 Added in 1983, Public Law 97-409, §4(aX2). The provisions of the law
thus eventually addressed two types of potential conflicts of interest in fed-
eral law enforcement: (1) -structural" or "inherent" conflicts when the exec-
utive branch must conduct an investigation or prosecution of itself, covered
under the "automatic" provision; and (2) "individual" conflicts of interest
which may arise on a case-by-case basis for the Attorney General or the De-
partment of Justice to prosecute a particular individual, which were ad-
dressed under the "discretionary" catch-all coverage of the law.

Limitations on Gifts

The Ethics Reform Act of 1989 provides a statu-
tory provision barring the receipt of gifts from per-
sons with certain interests- in or business before one's
agency. 5 US. Code § 7353. That provision covers all
officers and employees of the government, including
Members of Congress.

The differences in the application of the gifts provi-
sion come not from the coverage of the law, which
applies to all officers and employees, including Mem-
bers of Congress, but from the regulations adopted in
the executive branch regarding exceptions and exemp-
tions from the ban, as opposed to the House and
Senate rules adopted by the House and the Senate, re-
spectively, concerning permissible gifts and exceptions
from the statute. 75

In the executive branch, the Office of Government
Ethics has permitted gifts to employees from prohib-
ited sources if a gift does not exceed $20, and if all
gifts from the same source in a year do not exceed
$50 (See 5 CFR §§ 2635.201 et seq.).

In the House and Senate the rules respectively
adopted by each body broadly limit gifts, from all
sources except relatives, regardless of whether the
donor has an interest in official matters. There is a
$250 yearly aggregate limit for gifts from a single
source. However, only gifts which have a value in
excess of $100 will be counted in the $250 yearly
aggregation. Exemptions to the gift rule are gifts of
local meals (unless they are in connection with an
overnight stay), the expenses of a reception honoring
the Member, and "necessary expenses" of travel and
transportation for the Member's participation in a
conference or the like sponsored by the party provid-
ing such expenses, for a limited time period.

Non-Official Activities As Agent or Attorney

Section 205 of 18 U.S. Code prohibits outside, non-
official activities of acting as an "agent or attorney,"
with or without compensation, for private parties
when this service is given more importance than serv-
ice to the United States Government and prohibits
such activities in court when the United States is a
party or has a direct and substantial interest. The law
applies to officers and employees of the Federal Gov-
ernment, but does not apply to Members of Congress,
the President, the Vice President, or to Federal
judges.

If this provision were amended to apply to Mem-
bers of Congress it would not appear to have substan-
tial or significant impact or consequences on Mem-

75 Note 5 U.S. Code § 7353(b)(1).



bers' conduct, since Members of Congress are already
prohibited from receiving compensation for similar
private "representational" activities (18 US. Code §
203), and are expressly prohibited by law from prac-
ticing any profession outside the Congress for com-
pensation that involves a "fiduciary relationship"
(which would apparently be inherent in acting as an-
other's "agent or attorney"; see 5 U.S. Code app. 7, §
502). Application of the provision would not affect
official duties and official contacts or interventions
with agencies in the course of a Member's official rep-
resentational or legislative duties, as it does not apply
to actions "in the proper discharge of . . . official
duties."

Personal Gain

The principal financial conflict of interest law for
Federal employees, 18 U.S. Code § 208, prohibits offi-
cers and employees of the executive branch from
taking official governmental action on any matter in
which they have any personal financial interest. Gov-
ernment officials are barred from participating in any
matters in which they have any personal financial in-
terest. The statute does not apply to any elected offi-
cials of the Federal Government, so Members of Con-
gress, the President, the Vice President, and Federal
judges are exempt.

The law, which was originally passed around the
time of the Civil War, has not applied to elected Fed-
eral officials because it has been seen as possibly inter-
fering with their constitutional duties and functions.
Similar to the concerns expressed about the President
being forced to recuse himself from signing legisla-
tion, there is concern that the law, which would re-
quire Members of Congress to recuse and disqualify
themselves from carrying out their functions of voting
or working on legislation, would disenfranchise the
entire constituency of a Member who is forced to dis-
qualify himself or herself on a matter. Unlike ap-
pointed bureaucrats in the executive branch, there is
no assistant or deputy Member of Congress to work
on that issue for those constituents.

Honoraria and Outside Compensation

Section 209 of 18 U.S. Code prohibits employees of
the executive branch of government from receiving
private compensation or salary supplementation for
their government work or as payment for activities
within the scope of their official governmental duties.
The statute does not apply to Members of Congress,
legislative branch employees, the President, Vice
President, or Federal judges.

Section 209 is the provision of Federal law that re-

stricts the receipt of outside, private compensation,
whether in the form of a salary, stipend, reimburse-

ment, or one-time "honorarium" payment, by an offi-
cial of the government for activities which are consid-

ered to be in the scope of the official's governmental
duties. If section 209 were applicable to Members of

Congress there would not be significant impact on

Members from actual compensation or payment for

outside activities which might be considered part of

their duties. These activities might include appear-

ances and speeches on public policy issues before var-

ious groups, since Members of Congress are now
flatly prohibited from receiving any compensation or

payment in the form of "honoraria" from any private
sources for speaking or writing on any subject,
whether considered within the scope of the Member's
official duties or not. The honoraria ban, at 5 U.S.
Code app. 7 § 501(b), although found unconstitutional
for executive branch personnel, does apply to Mem-
bers of Congress. 7 6

This statute has also been interpreted as restricting
the payment or reimbursement of travel expenses, in-
cluding food and lodging given directly to a Federal
employee (as opposed to the employee's agency when
the rules allow) if the activities in which the em-
ployee are to engage are within the scope of the em-
ployee's official government duties. (If the activities
are not within the scope of the employee's official
governmental duties, but are private, outside activi-
ties, then § 209 is inapplicable).7 7 Currently, under
existing law and House and Senate rules, Members
may accept reimbursement directly from a sponsor for
necessary expenses, or the provision of transportation,
food, and lodging when giving a speech or participat-
ing in a conference, even if the subject matter or the
duties performed could arguably be considered "offi-

76 NTEU v. United States, F.2d (D.C. Cir. 1993) (1993 WL 88463 (D.C.

Cir.)).
"' The prohibition expressly bars an executive branch employee from re-

ceiving "any salary, or any contribution to or supplementation of salary, as
compensation for his services as an officer or employee of the executive
branch of the United States Government . .. from any source other than
the Government of the United States" (Emphasis added). The issue thus
framed by the statute is whether any private pay, honorarium, or compensa-
tion that one is receiving is for outside, private services, or is for services one
performs as a government employee, that is, whether any "outside compensa-
tion is fairly related to [one's] service for the outside employer rather than to
the service . . . for the Government." 42 Op. Atty. Gen. 111, 125-126
(1962). As explained by an earlier Attorney General opinion: "The statute
clearly covers a salary received from a private person or source if it is paid
or received as compensation or partial compensation for the services ren-
dered to the Government. .. . [I]t is clear that no violation of the statute
arises from the mere coincidence of Government employment and the receipt
of compensation from a private employer." 41 Op. Atty. Gen. 217, 220 (1955)
(Emphasis added). See United States v. Mountain, 610 F.2d 964 (D.C. Cir.
1979); and U.S. Department of Justice, Prosecution of Public Corruption
Cases, 338-339 (1988): "Section 209 is based on the principle that Govern-
ment officials should not be paid for their official acts by private parties.

•[I]t is critical to demonstrate that the payment was made specifically
for the officer's or employee's services as such an officer or employee; the
statute, for example, does not prohibit the receipt by an officer or employee
of payment made for the official's nongovernmental work .. " (emphasis
added).



cial" or officially-related, for up to 3 days (or 4 days
in the House) for domestic travel and 7 days on for-
eign travel. See Senate Rule 35(c); House Rule 43;
and 5 US. Code, app. 7, § 505(3).

If this statute of criminal law were to apply to
Members of Congress, it might restrict Members from
receiving any reimbursements or payments for travel,
food or lodging expenses from private sources for
speeches to groups of private citizens on subjects of
"public policy" with which the Congress deals or will
be dealing, that is, matters that may arguably place
the Member's speaking activities within the "scope"
of his or her official representational duties. This stat-
ute might also criminalize the receipt of such expenses
from private parties for "fact finding" tours by Mem-
bers, which are related in some manner to official
duties and responsibilities.

It is noted that rank-and-file Federal employees in
the executive branch are not and have never been
flatly barred from accepting all transportation ex-
penses and expenses of travel for private "honoraria"
events, that is, for providing private, non-governmen-
tal services to private parties or organizations on their
own time, even during the period when executive
branch employees were barred from accepting the
honorarium itself by the 1989 legislation. 78 Such em-
ployees may accept that transportation (and now the
honorarium as well), for private, non-governmental
services, as long as the acceptance from the particular
payor, donor, or sponsor does not create a conflict of
interest; the activities do not involve the use of gov-
ernment resources, supplies or non-public information;
the expenses or payment is not offered merely because
of the individual's status as a government official; and
the subject matter does not focus specifically on a
particular matter on which the employee is currently
assigned to work or has been assigned to work on
within the last year, or if the subject focuses on a par-
ticular policy of the employee's agency. A Federal
employee is expressly allowed to receive honoraria
and travel payments, however, for speaking on issues
and public policy matters, even those which are
within the employee's scope of official expertise be-
cause of his or her education, training, and employ-
ment and even though the employee's agency may
deal with the subject matter. 79

78 See proposed 5 CFR § 2636.203, specifically § 2636.203(a)(2) and (4), 56
Federal Register 1725 (January 17, 1991) exempting such expenses from defi-
nition of "honorarium"; see also note 13, infra, as to inapplicability of § 209
to private, non-governmental outside activities.

79 Office of Government Ethics notes that its regulation: "does not pre-
clude an employee, other than a covered noncareer employee, from receiving
compensation for teaching, speaking or writing on a subject within the em-
ployee's discipline or inherent area of expertise based on his educational;
background or experience even though the teaching, speaking or writing
deals generally with a subject within the agency's area of responsibility." 5
CFR § 2635.808(a), note, 57 Federal Register 35064, August 7, 1992.

For a Senator or Representative there miy not be
such a neat division concerning, on the one hand,
what is within the Member's "official" representa-
tional duties with regard to speeches and discussions
of public policy matters before private citizen groups
and organizations, and, on the other hand, "private"
activities that can be reimbursed and compensated pri-
vately if § 209 were to apply to Members of Con-
gress. It would thus appear that a practical result of
applying § 209 to Members may be to inhibit and
limit a Member's appearances and speeches before cit-
izen groups, organizations and the public, thus limit-
ing a Member's contact with such groups, since the
Member would have to pay for transportation and
other expenses of travel out of his or her own pocket
to make an appearance or public speech before the
group. Since Members of Congress act in a represen-
tational capacity, there may be certain. policy ques-
tions about whether it is desirable to restrict a Mem-
ber's public appearances and the explication of the
Member's ideas and public policy positions. An alter-
native would be to increase Member allowances for
travel expenses, so that the taxpayers would pay for
what would be considered public speaking and ap-
pearances of the Member in an officially related
nature.

Labor and Employment Laws that have No Rel-
evance to the Activities of Congress

Many statutes concerning labor and employment
have no application to Congress primarily because the
subject matter of the law has no relation to the activi-
ties of Congress. The Migrant and Seasonal
Agricultual Worker Protection Act,8 0 Federal Mine
Safety and Health Act,"" Black Lung Benefits Act,8 2

Longshore and Harbor Workers Compensation Act,8 3

Railway Labor Act,8 4 (rail and airline8 5 labor rela-
tions), Federal Employers Liability Act 8 (injuries to
rail employees), and Norris-Laguardia Act 8 7 (restric-
tion on Federal court injunctions in labor disputes)
would have no logical application to activities of
Congress.

Other Federal laws do not apply to Congress, such
as Title VI of the 1964 Act prohibiting discrimination
based on race, color, or national origin in "any pro-
gram or activity receiving Federal financial assist-
ance."8 8 Similarly, the 1975 Age Discrimination Act

80 29 US. Code § 1801-72.
s1 30 US. Code §§ 801-78.
82 30 U.S. Code §§ 901-62.
83 33 U.S. Code §§ 901-50.
8445 U.S. Code §§ 151-64.
8545 U.S. Code§§ 181-88.
8645 U.S. Code §§ 51-60.
s7 29 U.S. Code §§ 51-53.

8 Title 42 of the U.S. Code, section 2000d.



bans all arbitrary age distinctions in the operation of
Federally assisted programs aid. The Constitution
makes Congress the originator of all Federal appro-
priations, yet no court to date has viewed Congress as
a "recipient" of Federal financial assistance subject to
application of these laws.

The National Labor Relations Act, as amended by
the Labor Relations Act of 1947,89 guarantees the
right of employees to form, join, and assist the collec-
tive bargaining of labor organizations and to engage
in other concerted activities for the purpose of collec-
tive bargaining or other mutual aid or protection. The
Act also protects the right to strike. It applies to all
private employers whose work involves interstate
commerce. The Act's definition expressly provides
that the term employer "shall not include the United
States or any wholly owned Government corpora-
tion" 90

The Worker Adjustment and Retraining Notifica-
tion Act9 1 requires any employer with 100 or more
employees to provide at least 60 days notice of any
plant closing or mass layoff involving 50 or more em-
ployees. Employees of the Congress and of the Exec-
utive Office of the President are exempt.

The Employee Polygraph Protection Act of 198892
prohibits employers from utilizing lie detectors except
as expressly permitted by the Act. The Act does not
apply to the United States Government, therefore it
does not apply to employees of the Congress.

The Employee Retirement Income Security Act of
197493 governs all aspects of employee benefit plans
established or maintained by employers, labor organi-
zations, or both. It does not apply to any plan estab-
lished or maintained by the U.S. Government. There-
fore, it has no application to Congress or the execu-
tive branch.

SUMMARY OF HEARINGS ON APPLICATION OF LAWS

On May 27 and June 8, the Joint Committee held
hearings dedicated to the application of laws at which
seven current Members and several outside witnesses
testified. Additionally, many other witnesses who
were called upon to testify on different, discrete sub-
jects on separate dates made reference to the applica-
tion of laws issue.

Whereas some of the reform topics explored by the
Joint Committee were characterized by robust differ-
ences of opinion, the application of laws issue stood in
marked contrast. Witnesses reached a near consensus
on the advisability of bringing the Congress under the
umbrella of the laws of the land. The prevailing opin-
ion was captured in the testimony of Senator Charles
Grassley, who stated, "We know only too well about
the lack of confidence the American people have in
Congress. Poll after poll continues to reinforce this.
One of the major contributing factors to this status is
the view that Congress is a privileged, elitist institu-
tion, exempt from the laws it makes for everyone else.
We could begin to reverse this trend by standing up
and telling Americans we are ready to live by all the
laws they must live by."9 4

Although witnesses agreed that, in general, Con-
gress should comply with the laws, they indicated
varying views on which laws should be applicable to

s9 Title 29, U.S. Code, §§ 141-187.
90 Title 29, U.S. Code, § 152(2).
"Title 29, U.S. Code, §§ 2101-2109.
92 Title 29, U.S. Code, §§ 2001-2009.

Congress, appropriate enforcement mechanisms, and
the problems created by the separation of powers
doctrine.

Extent of Compliance

Senator Don Nickles reminded the Joint Committee
that "James Madison in the Federalist Papers stated:
Congress 'can make no law Which will not have the
[its] full operation on themselves and their friends, as
well as [on] the great masses [mass] of society,"' 96

and urged the Joint Committee to take action to
insure that "Congress lives under the laws like every-
body else in the private sector."9 6

Senator Grassley similarly urged a broad applica-
tion of all laws to the Congress; "Congress should
make itself subject to every piece of legislation it
passes and in considering legislation Congress should
think of itself on the receiving end of each bill."'9 7

Other witnesses confined the application of laws
primarily to civil rights and work-related statutes.
Representatives Patricia Schroeder and Olympia
Snowe limited their testimony for the most part to
suggestions for revamping the House Office of Fair
Employment Practices (OFEP). Representatives

:3 Title 29, US. Code, §§ 1001-1453.
'4 Joint Committee on the Organization of Congress. T3Application of

Laws and Administration of the Hill. Hearing. June 8, 1993. p. 24.
95 Ibid. June 8, 1993. p. 28.
96 Ibid. June 8, 1993. p. 26.
97 Ibid. June 8, 1993. p. 25.



Christopher Shays and Dick Swett detailed their draft
proposal that would set up an Office of Compliance
for both the House and Senate that would apply the
laws relating to "terms and conditions of employment;
discrimination; health and safety of employees; and
availability of information to the public [on congres-
sional compliance with these laws.]" 9 8

Enforcement Mechanisms

Witnesses were uniformly dissatisfied with the per-
formance of the House Office of Fair Employment
Practices (OFEP), which was established in 1989.
Representative Schroeder on May 27 summarized the
results of a GAO audit of this office which showed
that in the past 4 years only 16 complaints material-
ized from over 1,200 inquiries. " . . . as we looked at
its record, it is not anything we are particularly proud
of. You immediately come away with the idea and the
visual of the Maytag repairman. He has been sitting
down there in that office, and nothing happens." 9 9

Representative Schroeder offered several explana-
tions as to why the OFEP is underutilized. Employ-
ees may fear being dismissed if a civil rights violation
is reported; employees also may fear being labeled
"troublemakers,"' 0 0 and, therefore, be unable to
obtain other employment. Also, a lack of information
on OFEP available to the employees may explain its
underutilization as well as a perception that it is not
an independent body.

On behalf of the Congressional Caucus on Women's
Issues, Representatives Schroeder and Snowe testified
that they plan to introduce "legislation designed to
address some of the inherent problems that exist in
the current grievance process."'' This legislation
would establish an independent Office of Compliance
to replace the OFEP. Greater employee confidence in
the fairness of the system would be expected, by,
among other things, providing for an investigative
component and the right to appeal to a "quasi-judi-
cial" review panel. Further, to rectify the information
problem, the Office would be charged with "educat-
ing Members of Congress and employees about rights
and responsibilities under the laws."'10 2

In a like manner, Representative Shays and Repre-
sentative Swett on June 8 urged a change in the en-
forcement system by setting up an Office of Compli-
ance. They testified that their bill, the Congressional
Accountability Act (H.R. 349, 103d Congress), which

9B Ibid. June 8, 1993. p. 163.
99 Joint Committee. Application of Laws and Administration of the Hill.

Hearing. May 27, 1993. p. 3.
100 Ibid. May 27, 1993. p. 104.
101 Ibid. May 27, 1993. p. 5.
102 Ibid. May 27, 1993. p. 111.

is based on the premise that "the Congress is not
above the law,"' 0 3 had amassed 226 co-sponsors.
Representatives Shays and Swett interpreted this bi-
partisan majority support as an indication that the
focus of applicability efforts has progressed from
whether the laws should apply to Congress to how
the laws should apply.

Accordingly, Representatives Shays and Swett ex-
plained in some detail their new proposal, currently in
draft form, that would set up an Office of Compliance
to replace the current Offices of Fair Employment
Practices in the House and Senate. The new Office
would be governed by a 13-member board-a total of
four current House and Senate Members drawn from
both parties, two current staff members, and seven
outside individuals. Representative Shays stated that
the Office would have two major responsibilities:
" . .. to conduct a study of all [work-related] laws
to determine which ones Congress is not fully compli-
ant with and issue recommendations . . .[and] to
serve as the body for dispute resolution in cases
where an employee alleges violation of one of the
laws."1 0 4 The dispute resolution would entail a four-
stage procedure for consideration of alleged viola-
tions: counseling by the Office; mediation through the
Office; filing a formal complaint followed by a hear-
ing conducted by a board composed of three persons
who are not Members of the Congress or employees
of the Congress; and judicial review. Bringing Con-
gress into compliance will be no easy task, however;
as Representative Swett testified, "There are genuine
difficulties to be grappled with, enforcement mecha-
nisms, liabilities questions and the question of judicial
review, to name a few."' 0 5

Separation of Powers

Two of the outside experts testifying for the appli-
cability of laws hearings, Marcia Greenberger of the
National Women's Law Center and Barbara Arnwine
of the Lawyers' Committee for Civil Rights Under
Law, both urged the Joint Committee to adopt a judi-
cial review provision as part of the compliance proc-
ess, as many of the previous witnesses had done. As
Ms. Arnwine testified on June 8, "Judicial review is
clearly the best means of applying the law in a uni-
form, impartial manner. However, there is always the
question whether any provision for judicial review
will withstand Speech and Debate Clause scrutiny as
applied to any employees. This body will have to
decide whether to take that risk, that the courts will
either not permit judicial review at all or permit judi-

103 Ibid. June 8, 1993. p. 37.
104 Ibid. June 8, 1993. p. 37.
105 Ibid. June 8, 1993. p. 33.



cial review for only certain Congressional employees
or only for certain employee conduct . . .,,1o0

Greenberger, Arnwine, and other outside experts
generally endorsed the constitutionality of the right of
congressional employees to bring an action in court
regarding the employment relation; in other words,
the Joint Committee was advised that the separation
of powers doctrine likely would not prevent an ag-
grieved congressional employee from finding remedy
in the court system. However, caution is warranted in
this assumption; as Dr. Nelson Lund, George Mason
University, testified, "There is no case law directly on
point, nor could there be, since Congress has been
scrupulous in exempting itself from laws that could
generate a test case." 1 0 7

On June 8, Mr. Hal Bruff and Mr. David Frederick
of the American Bar Association offered a classifica-
tion of congressional functions which could be used
to determine when and how the application of laws
could be extended to the Congress. This five-part
classification scheme ranged from "core" functions
prescribed for Congress by the Constitution to "pro-
prietary activities" such as the hiring and firing of em-
ployees. In essence, efforts of Congress to extend
statutory application to itself become less problematic
the farther away the impact of the law is from the
core functions. As Mr. Bruff testified, "The closer we
come to my first category, the core constitutional
functions . . . the less likely it is that you shall apply
laws to yourselves simply by extending them to the
body without modifications." 10 8

Mr. Lund on June 8, in a similar vein, concluded
that the application of job-related laws to the Con-
gress and judicial remedies would present no constitu-
tional problem:

100 Ibid. June 8, 1993. p. 66.
.07 Ibid. June 8, 1993. p. 48.
108 Ibid. June 8, 1993. p. 45.

The law can be summarized in very simple
terms: It provides absolute immunity for
purely legislative activities but not other
forms of official conduct. The issue I have
been asked to address reduces to just one
question: Are employment-related decisions
such as hiring and firing congressional aides,
setting their pay scales, and bargaining with
employee unions part of the legislative proc-
ess, or are they official but non-legislative
decisions? It seems to me that the answer is
perfectly clear. Employment decisions can
be very important in facilitating the legisla-
tive process, but they are not part of it.109

Representative Harris Fawell, who testified on June
8, was more emphatic, "I have never felt that the sep-
aration of powers doctrine should be deemed an ob-
stacle to enforcement in court of violations of labor
laws or civil rights laws by Members of Congress."

Cautionary notes were sounded by Representative
Schroeder and Representative Snowe who supported
quasi-judicial review; as Representative Schroeder
noted on May 27, "[Most Constitutional scholars]
seemed to think that [quasi-judicial review] got you
over the constitutional hurdle, because obviously,
then, they [the quasi-judicial review board] were not
of one or the other branch." 11 0

Mr. Steven Ross, former General Counsel to the
House of Representatives, on June 8 also offered re-
marks to temper efforts to provide judicial review:
"While not every employment decision made on Cap-
itol Hill is an integral part of the legislative process;
many employment decisions are sufficiently related to
the legislative work of Congress to fall within the
sphere of the Constitution's jurisdictional alloca-
tion." 111

0o9 Ibid. June 8, 1993. p. 50.
110 Ibid. May 27, 1993. p. 4 .
111 Ibid. June 8, 1993. p. 55.



LEGISLATIVE-EXECUTIVE RELATIONS

made to counteract ambi-

The Federalist Papers, No. 51.

Legislative-executive relations, including congres-
sional oversight of the administrative branch, cover a
vast, varied, complex, and changing set of relation-
ships between Congress and the President. The under-
lying areas of interaction range from nominations to
impeachments and from narrow policy decisions to
comprehensive budget agreements. The techniques
and modes of interaction range from informal per-
sonal contacts to official meetings and conferences
and from adversarial investigations of scandals to ami-
cable discussions over policy agreements. The inter-
branch relationships-conflictive or cooperative, com-
petitive or concurring, confrontational or consensus-
building-vary over time and among policy areas
within the same time period. This chapter reviews the
background, describes the rationales, and discusses
sources of tension in relations between the two
branches of government.

LEGISLATIVE-EXECUTIVE RELATIONS IN
GENERAL

Throughout the history of the United States Gov-
ernment, public officials, political practitioners, jour-
nalists, scholars, and other observers have commented
on legislative-executive relations, their variation, and
their underlying causes and consequences. A wide va-
riety of viewpoints have been expressed, both about
conflict and cooperation, whether one or the other
dominates, and whether benefits or liabilities result
from either. Some, for instance, see conflict between
the executive and legislature as a necessary and bene-
ficial precondition to limiting and controlling govern-
ment. Yet others view it as contributing to gridlock
over major public policy decisions, thus, making gov-
ernment ineffective.

James Madison, defending the newly proposed
Constitution in 1788, noted an underlying principle of
competition and rivalry among the branches, as a
means of limiting and controlling government.
Known as the "Father of the Constitution"-for his

"Ambition must be
tion. "

James Madison,

key role in drafting the document, reporting on delib-
erations at the Constitutional Convention, and author-
ing important Federalist Papers-Madison also re-
flected on the checks and balances system and the
need for auxiliary precautions to sustain it: "A de-
pendence on the people is, no doubt, the primary con-
trol on the government; but experience has taught
mankind the necessity of auxiliary
precautions . . . the constant aim is to divide and ar-
range the several offices [branches of government] in
such a manner as that each may be a check on the
other." I

Historian Edward S. Corwin concluded that the
system of checks and balances applied even to foreign
policy, where it might appear that the President has
preeminent constitutional authority. In a now classic
phrase, Corwin wrote instead that "the
Constitution . . . is an invitation to struggle for the
privilege of directing American foreign policy." 2

Senator Arthur Vandenberg, a leading advocate of
bipartisanship in foreign policy during World War II
and the early years of the cold war, argued that inter-
branch and inter-party cooperation was necessary.
The Senator cautioned the President and others in the
executive who failed to consult with Congress and, in
particular, the opposition party. Senator Vandenberg
made it clear why prior consultation was the desirable
approach: "I don't care to be involved in the crash-
landing unless I can be in on the take-off."3

Recent attention to executive-legislative relations
has tended to focus on the perceived adverse impact
of conflict between the executive and legislature. Re-
flecting this viewpoint is a 1992 study by the Panel on
Congress and the Executive of the National Academy
of Public Administration; it emphasized the
confrontational character of inter-branch relations and
the absence of comity and cooperation. A statement
by the Panel Chairman, James R. Jones, summarizes
these concerns: ". . . some of the major issues facing
this country are not being addressed. Part of the
reason is the deadlock that exists between Congress
and the Executive Branch. Struggling in a climate of

I The Federalist Papers, New York, Meteor Books, 1961. p. 322.
2 The President: Office and Powers, 1787-1957, New York, New York Uni-

versity Press, 1957. p. 171.
3 The Private Papers of Senator Vandenberg, Boston, Houghton-Mifflin,

1952. p. 230.



partisanship and distrust, Congress and the Executive
Branch often appear paralyzed, locked in a permanent
political standoff. More often they relate to each
other as adversaries, not as responsible partners in
governing." 4

CONGRESSIONAL OVERSIGHT OF THE
EXECUTIVE

Congressional oversight-the review, monitoring,
and supervision of the executive and the implementa-
tion of public policy-is an important part of legisla-
tive-executive relations. Oversight is often adversarial
and critical. For instance, congressional panels may
conduct investigations, hold public hearings, require
reports from the executive, or commission a study in
reaction to complaints, criticisms, opposition, or
abuses surrounding a program, operation, agency, or
official. Oversight, however, can be supportive, as,
for instance, when it helps to bolster a program or
agency threatened by budget cuts or to prevent an-
other agency from intruding on its domain or mission.

The importance of oversight for democratic gov-
ernment and the legislature's responsibilities has been
noted by authorities on United States government and
other democratic regimes. No one gave it a higher
standing than John Stuart Mill, the British philoso-
pher. Discussing the integral function of all represent-
ative assemblies, from town councils to national par-
liaments, Mill wrote: ". . . the proper office of a rep-
resentative assembly is to watch and control the gov-
ernment; to throw the light of publicity on its acts; to
compel a full exposition and justification of all of
them which any one considers questionable; to cen-
sure them if found condemnable, and, if the men who
compose the government abuse their trust ... to
expel them from office, and either expressly or virtu-
ally appoint their successors."' 5

Woodrow Wilson echoed the same sentiment for
Congress as a whole. Describing a then-dominant leg-
islature in 1885, Wilson insisted: "Quite as important
as legislation is vigilant oversight of administration." 6

Wilson noted that oversight had increased, in part be-
cause of developments in the executive and in part be-
cause of Congress' own evolution. He discussed some
of the rationales for oversight, along with its conse-
quences. These included educating and informing the
public and representing constituent and citizen inter-
ests: " - . . even more important than legislation is

4 National Academy of Public Administration, Beyond Distrust: Building
Bridges Between Congress and the Executive, Washington, DC, 1992. p. 1.

5 John Stuart Mill, Considerations on Representative Government, London,
Parker, Son, and Bourn, 1861. p. 104.

6 Woodrow Wilson, Congressional Government, Boston, Houghton-Mifflin,
1885. p. 297.

the instruction and guidance in political affairs which
the people might receive from a body which kept all
national concerns suffused in a broad daylight of dis-
cussion."

7

Wilson went on to insist: "It is the proper duty of a
representative body to look diligently into every affair
of government and to talk much about what it sees. It
is meant to be the eyes and the voice, and to embody
the wisdom and will of its constituents . . . The in-

forming function of Congress should be preferred
even to its legislative function."

INTRA-BRANCH UNITY OR DIVISION

Whether relations between the branches are harmo-
nious or antagonistic can also depend upon the degree
of unity within each branch. For instance, conflict be-
tween Congress and the executive may reflect conflict
within the executive. This phenomenon dates to the
earliest days of the Republic and the Administration
of George Washington. At that time, disputes over
the direction of the national government and rivalries
between Secretary of State Thomas Jefferson and
Secretary of the Treasury Alexander Hamilton spilled
over into Congress.9

In addition to divisions within the executive, divi-
sions within Congress can also have ramifications for
legislative-executive relations. Partisan conflict within
either Chamber or between the House and Senate is a
case in point. In the first 6 years of Ronald Reagan's
Administration (1981-1987), for instance, the Senate
was controlled by his party while the House remained
Democratic. As a result of this condition, among
other related reasons, the House became more divided
along partisan lines compared both to earlier eras and
to the Senate, and there was more House conflict
with the Republican Administration, particularly over
budgetary issues. 1 0

"IMPERIAL" BRANCHES

A pendulum effect-a strong or dominant presi-
dency followed in time by a reinvigorated legisla-
ture-has been seen as characterizing some inter-

'Ibid, p. 297.
'Ibid, p. 303.
9See Richard B. Morris, editor, Alexander Hamilton and the Founding of

the Nation, New York, Dial Press, 1957. pp. 587-588; and Claude G. Bowers,
Jefferson and Hamilton: The Struggle for Democracy, Boston, Houghton-Miff-
lin, 1925.

10 See Roger H. Davidson, "The Emergence of the Postreform Congress."
In Davidson, editor: The Postreform Congress, New York, St. Martin's Press,
1990. pp. 19-23, along with other chapters dealing with partisanship in the
post-reform era (1979-present).



branch relations. Yet even within periods when one
branch appears to dominate the other, this dominance
may not extend across the board to all issue areas,
policies, and other interactions between the branches.

Over the past 30 years, for instance, the impression
of a pendulum effect has been apparent. Indeed, each
branch has alternately been portrayed as "imperial"
during this period. In the late 1960s and early 1970s,
legislators, scholars, and commentators condemned an
"Imperial Presidency," principally because of foreign
ventures undertaken without direct congressional con-
sultation or, in some cases, in secrecy and with al-
leged deception." During this same period, however,
Congress maintained power and influence in other
fields, such as the environment and various other do-
mestic policies, and forced foreign policy initiatives
on a reluctant or opposed executive. 1 2

A relatively short while later, in the 1980s and
1990s, charges were levied against an "Imperial Con-
gress" bent on "micromanaging" the executive.1 3 In
the face of this impression, by contrast, are notable
examples of executive initiatives, especially during the
Reagan Administration.1 4 These include expansion of
covert action and direct use of U.S. military force
abroad; plus new executive orders in national security
matters, including ones governing the intelligence
community and classified information.

LEGISLATIVE REORGANIZATION AND
REFORM EFFORTS

Legislative-executive relations have been a signifi-
cant component of major reorganization and reform
efforts in the past, particularly those leading to the
1946 and 1970 Legislative Reorganization Acts, and
contributed to such other changes as the 1974 Com-
mittee Reform Amendments in the House, expansion
of congressional staff, and increases in the authority
and number of congressional support agencies. In
these cases, Congress needed to adapt its existing or-
ganization, structure, resources, and procedures to

11 Prominent among such critics is Arthur M. Schlesinger, Jr., The Impe-
rial Presidency, Boston, Houghton-Mifflin, 1973.

12 See, among others, Cecil V. Crabb and Pat M. Holt, Invitation To Strug-
gle" Congr the President, and Foreign Policy, Washington, CQ Press, 1989,
and James L. Sundquist, The Decline and Resurgence of Congress, Washing-
ton, Brookings, 1981.

23 See, for example, various articles and chapters in: Gordon S. Jones and
John A. Marine, editors. The Imperial Congress" Crisis in the Separation of
Powers, New York, Pharos Books, 1988; "The American Congress," The
Public Interest, vol. 100, Summer 1990; and The Fettered Executive Branch,
Conference sponsored by the American Enterprise Institute, Washington,
April 8-9, 1988.

1
4 See Mayhew, Divided we Govern: Party Control, Lawmakin& and Investi-

gations 1946-1990, New Haven, Yale University Press, 1991. passim; Dilys
M. Hill, et al., editors, The Reagan Presidency: An Incomplete Revolution?
London, MacMillan Press, 1990; and Charles 0. Jones, editor, The Reagan

Legacy: Promise and Performance, Chatham, NJ, Chatham House Publishers,

Inc., 1988.
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meet new policy demands and to compete effectively
in the policymaking arena with the executive branch.
The goal was to strengthen legislative independence
and capabilities in order to meet these challenges.

The current congressional reform effort, however,
is based on different premises. The perceived prob-
lems, which are more diffuse and amorphous, raise
concerns about the appropriate role that Congress
should play in governance and oversight and about
the effectiveness and efficiency of its own operations.
As a consequence, legislative-executive relations play
a different part than in past congressional reform ef-
forts. Some of the proposals, moreover, attempt to
make Congress more responsive and supportive of ex-
ecutive-led policies and to reduce congressionally im-
posed restraints and requirements on the executive.

CONGRESSIONAL OVERSIGHT

Oversight is an implied rather than an enumerated
power under the U.S. Constitution. The government's
charter does not explicitly grant Congress the author-
ity to conduct inquiries or investigations of the execu-
tive, to have access to records or materials held by
the executive, or to issue subpoenas for documents or
testimony from the executive.

There was little discussion of the power to oversee,
review, or investigate executive activity at the Consti-
tutional Convention of 1787 or later in the Federalist
Papers, which argued in favor of ratification of the
Constitution. The lack of debate was because over-
sight and its attendant authority were seen as an in-
herent power of representative assemblies which en-
acted public law. Historian Arthur M. Schlesinger,
Jr., has noted that "no provision in the American
Constitution gave Congress express authority to con-
duct investigations and compel testimony." 15 He
added, "but it was not considered necessary to make
an explicit grant of such authority. The power to
make laws implied the power to see whether they
were faithfully executed. The right to secure needed
information had long been deemed by both the British
Parliament and the colonial assemblies as a necessary
and appropriate attribute of the people to legislate." 16

Oversight also derives from the many and varied
express powers of the Congress in the Constitution. It
is implied in the legislature's authority, among other
powers and duties, to appropriate funds, enact laws,

15 In Arthur M. Schlesinger, Jr. and Roger Burns, editors, Congress Investi-
gate" A Documented History, 1792-1974, New York, Chelsea House, 1975. v.
1, p. xix.

II Ibid. See also Telford Taylor, Grand Inquest The Story of Congressional
Investigations, New York, Simon and Schuster, 1955. pp. 1-16.
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raise and support armies, provide for a Navy, declare
war, and impeach and remove from office the Presi-

dent, Vice President, and other civil officers.' 7 Con-
gress could not reasonably or responsibly exercise
these powers without knowing what the executive
was doing; how programs were being administered,
by whom, and at what cost; and whether officials
were obeying the law and complying with legislative
intent.

The Supreme Court made legitimate the oversight
powers of Congress, subject to constitutional safe-
guards for civil liberties, on several occasions. In
1927, for instance. the High Court found that in inves-
tigating the administration of the Justice Department,
Congress was considering a subject "on which legisla-
tion could be had or would be materially aided by the
information which the investigation was calculated to
elicit." ' 8

CONGRESSIONAL PRECEDENTS AND POWERS

Many of the ongoing congressional oversight au-
thorities and activities date to the earliest days of the
Republic under the Constitution. These initial endeav-
ors serve as precedents for contemporary congres-
sional efforts to extract information about Govern-
ment operations, probe the executive for suspected
wrongdoing, and assess the viability and feasibility of
programs. The genesis and multiple reincarnations of
oversight authorities and activities are illustrated by
the statutory reporting requirements imposed on the
executive and specialized congressional investigations
of the executive.

Reporting Requirements

The First Congress instituted the first reporting re-
quirements on the executive. The 1789 Treasury De-
partment Act called upon the Secretary of the Treas-
ury: "to make report, and give information to either
branch of the legislature, in person or in writing (as
he may be required), respecting all matters referred to
him by the Senate or House of Representatives, or
which shall appertain to his office . ,, 19

The same enactment directed that the Treasurer
shall "on the third day of every session of Congress,
lay before the Senate and House of Representatives,

17 U.S. Constitution, Article I, Section 8 and Article II, Sections 2 and 4.
1s McGrain v. Daugherty, 273 U.S. 135, 177 (1927). See also Watkins v.

United States, 354 U.S. 178, 187 (1957) and Barenblatt v. United States, 360
U.S. 109, I11 (1959).

"5 1 Stat. 66. This provision, among others, aided later congressional in-
quiries into Alexander Hamilton's stewardship of the Treasury. The first Sec-
retary of the Treasury eventually resigned under financial pressure and amid
intense congressional scrutiny of his conduct. See Morris, editor, Alexander
Hamilton and the Founding of the Nation, pp. 587-588.

fair and accurate copies of all accounts by

him . .. and a true and perfect account of the state

of the Treasury."' 20

Reports from different executive offices and officers

grew in quantity and the information contained in

them grew in importance. Reflecting these dual devel-

opments, the House of Representatives adopted a rule
(Rule III, Clause 2) in 1821 requiring the Clerk to

provide each Member of Congress with "a list of the
reports which it is the duty of any officer or Depart-

ment to make to Congress ....

Number of Reports

Over the past two decades, the number of reporting
requirements has multiplied. 2 1 An estimated 1,000 re-
quirements for reports existed in 1973. By 1980, the
total grew by 50 percent, to 1,500. And in 1992, the
amount had expanded by an additional 242 percent, to
3,627. Even though some existing requirements have
been repealed-in part, through efforts of the House
Government Operations and Senate Governmental
Affairs Committees, the Office of Management and
Budget, and the General Accounting Office-many
others, quite obviously, have been added.

Types of Reports

Congress receives reports from executive and
administrative agencies based not only on directives in
public law but also on accompanying congressional
committee reports or floor statements and on agree-
ments between administrative agencies and legislative
panels. Some of these reports are periodic or recur-
rent, usually annual or semiannual, while others are
episodic, triggered by a specified event. Still others
are one-time reports, providing information or recom-
mendations, for instance, from study commissions and
task forces or from executive officials about the com-
pletion of a particular project.

The different types of reports, their importance for
oversight, and reasons for their adoption and evolu-
tion over time are illustrated by two different report-
ing requirements. One involves inspectors general

20 Ibid.
21 Ellen C. Collier, "'Reporting Requirements," Joint Committee on the

Organization of Congress, Congressional Reorganization: Proposals for Change,
Senate Print 103-19, 1993. p. 135. For further information, analysis, and com-
mentary, see: Ellen C. Collier, "Foreign Policy by Reporting Requirement,"
The Washington Quarterly, vol. 1I, Winter 1988; Pamela Fessler, "Complaints
Are Stacking Up As Hill Piles on Reports," Congressional Quarterly Weekly,
vol. 49, September 1991; John Johannes, Statutory Reporting Requirements:
Information and Influence for Congress. In Abdo Baaklini, editor, Comparative
Legislative Reforms and Innovations, New York, SUNY Press, 1977. pp. 33-
60; Bruce Stokes, "Studies, Studies, Studies," Government Executive, vol. 21,
January 1989; U.S. House. Clerk. Reports To Be Made to Congress, House
Document No. 102-23, 102d Congress, 1st Session. Washington, GPO, 1991;
and U.S. General Accounting Office, A Systematic Management Approach Is
Needed for Congressional Reporting Requirements, Washington, GAO, 1981.



(IGs), who consolidate authority for audits and inves-
tigations within their parent agency; and the other in-
volves covert operations abroad.

Inspector General Reporting

Offices of inspector general, established to combat
waste, fraud, and abuse in Federal programs, now
exist in 61 Federal establishments and entities, includ-
ing all 14 cabinet departments, the largest Federal
agencies, and numerous commissions, boards, founda-
tions, and government corporations. Under the In-
spector General Act of 1978, as amended, the IGs are
required to issue two types of reports which are sent
to the agency head; the head must transmit these re-
ports, along with his or her comments, to Congress
within a specified time period: (1) a semiannual
report, summarizing the IG activities, findings, and
recommendations for corrective action, is to be trans-
mitted to Congress within 30 days; and (2) a report
discovering "particularly serious or flagrant prob-
lems," within 7 days. 2 2 The latter type of reporting
authority, however, is rarely activated; the 7-day
letter reports appear on the average of only once a
year for all the IGs.2 3

Covert Action Reporting

The requirement for reports by the President on
covert action abroad has been caught up in contro-
versy since 1974, when the first such obligation ap-
peared in public law. 2 4 Through the Hughes-Ryan
Amendment (Public Law 93-559) Congress for the
first time required the President to make a finding
that such covert operations were essential to the na-
tional security interests of the United States and to
report "in a timely fashion, a description and scope of
such operation to the appropriate committees of Con-
gress," with the Senate Foreign Relations and House
Foreign Affairs Committees specifically cited. The
adoption of the Hughes-Ryan Amendment came in
the aftermath of revelations of CIA covert operations
abroad, including some of which helped to destabilize
elected governments. The following year, 1975, Con-

22 5 US Code Appendix 3.
23 This reporting technique was not used, for instance, to alert Congress

about the scandal in the Department of Housing and Urban Affairs (HUD)
during the Reagan Administration. Instead, the Inspector General relied upon
the regular semiannual reports to notify Congress (and the Department Sec-
retary) of the problems in the Section 8 Moderate Rehabilitation Program
and related programs at HUD. See, Paul C. Light, Monitoring Government:
Inspectors General and the Search for Accountability, Washington, Brookings
Institution, 1993; and statements by Paul A. Adams, Charles L. Dempsey,
and Frederick M. Kaiser on "Congressional Oversight of HUD" in Senate
Committee on Banking, Housing, and Urban Affairs. Subcommittee on
HUD/MOD Rehab Investigation, "'The Abuse and Mismanagement of
HUD," Hearings, 1990. vol. II, pp. 448-492.

24 See, among others, Loch K. Johnson, America's Secret Power The CIA
in Democratic Society, New York, Oxford University Press, 1989. pp. 207-267;
Crabb and Holt, Invitation To Struggle, pp. 163-192; and Frederick M. Kaiser,
-Congress and the Intelligence Community," in Roger H. Davidson, editor,
The Postreform Congress, New York, St. Martin's Press, 1992. pp. 279-300.

gress for the first time halted a covert operation, cut-
ting off funds for military and paramilitary operations
in Angola. The ban was extended in 1976 and re-
mained in force for a decade. Other congressional in-
vestigations, including those conducted by temporary
select committees in the House and Senate (i.e., the
Pike and Church Committees in 1975-1976), discov-
ered or verified a wide range of covert operations
during the cold war era, including assassination plots
against foreign leaders.

By the end of the 1970s, there were eight "appro-
priate committees" of Congress, four in each Cham-
ber; these included the Senate and House Select Com-
mittees on Intelligence, created in 1976 and 1977, re-
spectively. In 1980, Congress and the Carter Adminis-
tration reached an accommodation to revise the re-
porting requirements; each branch received what it
sought in a quid pro quo through the 1980 Intelli-
gence Oversight Act (Public Law 96-450). As the
Administration requested, the number of panel recipi-
ents was reduced from eight to two (i.e., the Intelli-
gence Committees). For Congress, the new law im-
posed additional reporting obligations on the execu-
tive, expanding the scope, volume, and timeliness of
information about intelligence activities, including
covert action abroad. The 1980 Act directed the intel-
ligence agencies to keep the Select Committees on In-
telligence "fully and currently informed of all intelli-
gence activities . . . including any significant antici-
pated intelligence activity," referring to planned
covert operations. Notification was to be in advance,
except when the President determined that "it is es-
sential to limit prior notice to meet extraordinary cir-
cumstances affecting the vital interests of the United
States." Even then, he was to report to the so-called
"gang of eight," a bipartisan group of leaders of the
House and Senate and of the Intelligence Committees;
and he was to notify the Select Committees "in a
timely fashion" about the covert operation and the
reasons for not notifying them in advance.

This notification system broke down during the
Iran-contra affair in 1985-1986 and the law governing
intelligence oversight was again amended. 2 5 The ap-
proved Fiscal Year 1991 Intelligence Authorization
Act 26 contains a series of new provisions for report-
ing on covert action. These include the requirements:
that the President's findings be in writing and not ret-

25 House Select Committee to Investigate Covert Arms Transactions with
Iran. Senate. Select Committee on Secret Military Assistance to Iran and the
Nicaraguan Opposition, Iran-Contra Affair, House Report No. 100-433, 1987;
Frederick M. Kaiser, "Congressional Oversight of Covert Action: Impact
and Implications of the Iran-Contra Affair," International Journal of Intelli-
gence and Counterintelligence, Summer 1993; and Twentieth Century Fund
Task Force on Covert Action and American Democracy, The Need To Know
(Report of the Task Force), New York, Twentieth Century Fund, 1992.

26 Public Law 102-88; 105 Stat. 429.



roactive, that all government agencies and entities

(not just the CIA) be clearly covered, and that Con-

gress be informed if a third party or another country

might become involved (under the revised version of

the Act, this party or country does not have to be
named.). The statute, however, does not specify a
time limit on reporting to the Select Committees on
Intelligence if the panels are not notified in advance
of a covert operation. President Bush, however,
wrote that in "those rare instances where prior notice
is not provided, I anticipate that notice will be pro-
vided within a few days. Any withholding beyond
this period will be based upon my assertion of au-
thorities granted this office by the Constitution." 2 7

Special Investigations

Congress has embarked on specialized investiga-
tions of the executive throughout most of the legisla-
ture's 200-year history.28 Beginning in 1792, such in-
vestigations have become some of the most visible,
dramatic, and sometimes traumatic of congressional
activities.

In 1792, the House created a special committee to
investigate the ignominious and unexpected defeat of
an Army expedition force, led by General Arthur St.
Clair, at the hands of the confederated Indian tribes in
the Ohio Territory a year before. The committee was
"empowered to call for such persons, papers, and
records, as may be necessary to assist their inquir-
ies." 2 9 President George Washington, in a highly un-
usual meeting, conferred with all of his Cabinet offi-
cers about the unprecedented investigation. They
agreed that the House had a right to conduct such an
inquiry but that the President should release only
such papers as the "public good would permit and
ought to refuse those the disclosure of which would
injure the public."3 0 While retaining custody of the
original documents with the executive, Washington
honored the panel's request for information by send-
ing copies of the pertinent records; a House clerk
verified them for accuracy and completeness.

As it turned out, the St. Clair episode set two im-
portant, although competing, precedents with regard
to overseeing the executive. Congress established that
it could conduct specialized inquiries and secure the
executive-held information, even in highly sensitive,
secret matters and, implicitly, involving the Presi-
dent's constitutional power as commander-in-chief. At

27 Quoted in U.S. Congress. Committee of Conference, Intelligence Au-

thorization Act, Fiscal Year 1991, House Report No. 102-166, 1991. pp. 27-28.
2 For details on congressional investigations, see, among others, Schlesin-

ger and Burns, Congress Investigates; Taylor, The Grand Inquest, Mayhew, Di-
vided We Govern; and Capitol Studies, vol. 5, Fall 1977. pp. 5-119.2

' Annals of Congress, 2d Congress, 1st Session. p. 494.
" Cited in George C. Chalou, "St. Clair's Defeat, 1792," in Schlesinger

and Burns, Congress Investigates, p. 4.

the same time, the President established that he could

control the release of the official documents, a harbin-

ger of executive privilege.

During the intervening two centuries, Congress has

embarked on a number of major investigations of the

executive. These have often arisen because of allega-

tions of executive misconduct, significant policy dis-

putes between the two branches, and/or intense politi-

cal conflicts between the dominant parties of the day

or between and among factions within the majority

party. In 1861, for instance, Congress created a Joint

Committee on the Conduct of the War to examine the
Lincoln Administration's handling of the Civil War.
Other notable probes included investigations into the

Credit Mobilier (1872-1873), the Money Trust (1912),
the Teapot Dome scandal (1923), and defense spend-
ing during World War II (1943-1944).

The early cold war era witnessed major investiga-
tions into alleged disloyalty and espionage by execu-
tive personnel. These efforts-spearheaded by the
House Committee on Un-American Activities, the
Senate Judiciary Subcommittee on Internal Security,
and the Senate Government Operations Permanent
Subcommittee on Investigations-however, raised se-
rious concerns about the rights of witnesses and criti-
cisms about unsubstantiated claims which unfairly
tainted individuals and entire agencies.

Significant congressional investigative efforts over
the past quarter century and their impact include the
following examples:

* The war in Vietnam during the Johnson, Nixon,
and Ford Administrations, with hearings con-
ducted by the Senate Foreign Relations Com-
mittee and House Foreign Affairs Committee as
well as by other panels. These, in part, led to a
reduction and eventual cutoff in funding for the
war effort and to new statutory controls over
war powers.

0 Watergate and the impeachment of President
Nixon in 1973-1974, with hearings conducted by
a select committee in the Senate, chaired by
Sam Ervin, and by the House Judiciary Com-
mittee. These efforts helped to bring about the
resignation of President Nixon, following the
resignation and criminal indictment of top Ad-
ministration officials. These investigations and
subsequent hearings also prompted the Ethics in
Government Act, which included provision for
a special prosecutor (later renamed the inde-
pendent counsel) to investigate suspected crimi-
nal conduct by high-ranking executive officials.



* Intelligence agency abuses in 1975-76, with in-
quiries by temporary select committees on intel-
ligence in both Chambers. These prompted
changes in statutory controls and new executive
orders on the intelligence agencies as well as to
the creation of permanent Select Committees on
Intelligence in the House and Senate.

* Financial scandal in the General Services Ad-
ministration in 1977-1978, with inquiries con-
ducted by the Senate Public Works Committee
and House and Senate Government Operations
Committees. These efforts led to new statutory
controls over GSA contracting procedures and
to the Inspector General Act of 1978, establish-
ing independent Irs in GSA and eleven other
Federal establishments.

* Abscam in 1981-1982, with hearings held by the
House Judiciary Subcommittee on Civil and
Constitutional Rights and by a bipartisan Senate
select committee, chaired by Charles Mathias.
These efforts, in part, helped to promote and so-
lidify changes in Justice Department procedures
governing undercover operations.

* Defense procurement fraud, cost-overruns, and
waste in the early- to mid-1980s, with hearings
and investigations conducted largely by the
House and Senate Committees on Armed Serv-
ices and the Appropriations Subcommittees on
Defense. These efforts served as catalysts to sev-
eral legislative initiatives: to install a statutory
office of inspector general in the Department of
Defense, to establish a procurement "czar" for
DoD, and to broaden the jurisdiction of the De-
fense Investigative Service, allowing it to inves-
tigate the highly classified special access pro-
grams.

The Iran-contra affair in 1986-1987, with probes
undertaken initially by the House and Senate
Select Committees on Intelligence and later by
specially created select committees on the affair
itself, among others. These helped to produce
changes in executive procedures for covert
action, to amend statutory reporting require-
ments in this field, and to install a statutory
office of inspector general in the CIA.

* Program abuses and mismanagement in the De-
partment of Housing and Urban Development in
1989-1990, with hearings conducted by the spe-
cially created HUD/MOD REHAB Investiga-
tion Subcommittee of the Senate Committee on
Banking, Housing, and Urban Affairs and by the
Subcommittee on Employment and Housing of

the House Government Operations Committee.
These efforts promoted improvements in report-
ing by the HUD Inspector General to Congress,
administrative reforms within the Department,
and legislative changes in relevant programs.

OTHER AUTHORITY, DUTIES, AND
RESOURCES

Among other factors, the Congress is assisted with
its oversight activities by substantive independent
analysis and advice it receives from the various sup-
port agencies-the General Accounting Office, the
Congressional Budget Office, the Office of Technol-
ogy Assessment, and the Congressional Research
Service. These agencies provide the U.S. Congress
with an independent capability to assess broad policy
and substantive matters unmatched by any other legis-
lative body in the world.

Establishment of the General Accounting Office

In the Budget and Accounting Act of 1921, Con-
gress established the General Accounting Office
(GAO) which is sometimes referred to as "Congress'
watchdog." In addition to GAO's initial duties in ac-
counting, the Office now performs a variety of serv-
ices connected with oversight. It conducts audits, pro-
gram evaluations, and specialized investigations; issues
reports on its findings and conclusions; and is empow-
ered to make recommendations for corrective action,
including changes in public law.

Over the years, Congress has expanded GAO's au-
thority, added new responsibilities and duties, and
strengthened its ability to perform independently
through several statutes, including the Legislative Re-
organization Acts of 1946 and 1970 and the Congres-
sional Budget and Impoundment Control Act of 1974
(described below). GAO's jurisdiction is virtually
government-wide, with the exception of the Central
Intelligence Agency and certain foreign intelligence
operations.

Legislative Reorganization Act (LRA) of 1946

This Act contained a number of provisions enhanc-
ing-and institutionalizing-congressional oversight.
It was symbolically significant for using the word
"oversight" for the first time in statute. The LRA of
1946 directed the standing committees of the House
and Senate to maintain "continuous watchfulness" of
the administration of laws and programs under their
jurisdiction. In addition, the Act authorized for the
first time in history, permanent professional and cleri-



cal staff for committees and authorized the Comptrol-
ler General to make administrative management anal-
yses of each executive branch agency.

Legislative Reorganization Act (LRA) of 1970

Building upon its 1946 counterpart, the LRA of
1970 revised and rephrased in more explicit language
the oversight function of standing committees. It re-
quired most House and Senate committees to issue bi-
ennial oversight reports, recommended that the panels
ascertain whether programs within their jurisdiction
could be appropriated for annually, and increased
staff size on the committees. The Act also enhanced
the capabilities and duties of the Congressional Re-
search Service and strengthened the program evalua-
tion responsibilities of the General Accounting Office.

Congressional Budget Act of 1974, as amended

This enactment expanded House and Senate com-
mittee authority for oversight, by permitting commit-
tees to evaluate programs themselves or by contract
or require a government agency to do so and report
thereon to Congress. It also authorized GAO to estab-
lish an Office of Program Analysis to develop and
recommend methods for the review and evaluation of
programs and to assist committees in program evalua-
tion. The 1974 statute also strengthened GAO's role
in acquiring fiscal, budgetary, and program-related in-
formation. In addition, the Act created the Congres-
sioinal Budget Office, providing Congress with inde-
pendent data and analysis on the budget.

Congressional Rules

House and Senate Rules also play an important role
in congressional oversight of the executive.3 1 For in-
stance, both the House Government Operations Com-
mittee and the Senate Governmental Affairs Commit-
tee have explicit oversight mandates and authority to
accompany their broad jurisdictions. Similarly, the
House and Senate Select Committees on Intelligence
were given express oversight mandates with regard to
the U.S. intelligence community in general and the
Central Intelligence Agency and the Director of
Central Intelligence, over which each has exclusive
legislative and authorizing jurisdiction, in particular.
Both Chambers, based on a provision in the LRA of
1970, moreover, require that standing committees
(except for the Appropriations and Budget Commit-
tees) review and study on a continuing basis, the ap-
plication, and administration of laws under their juris-
diction.

"These are discussed in: U.S. Library of Congress. Congressional Re-
search Service, Congressional Oversight Manual, Washington, 1989. pp. 7-9.

Several House rules-principally House Rule X-

also direct and guide committee oversight efforts to

review, monitor, and supervise executive activity. The
House Committee Reform Amendments of 1974, now

incorporated as part of the Chamber's standing rules,

instituted the notion of "special" or shared oversight.

Under this, eight committees have the right to con.

duct comprehensive reviews of specific subject areas

that are within the legislative jurisdiction of other

committees. Akin to this is Senate Rule XXV, which
grants "comprehensive policy oversight jurisdiction"

to several standing committees.

AMOUNT OF OVERSIGHT

There are no authoritative, comprehensive statistics
on the amount of oversight or even the number of
specialized investigations throughout the history of
the Congress. This absence is, in part, because schol-
ars have disagreed as to what constitutes oversight
and, therefore, how it should be measured as well as
the difficulty and high research costs of quantifying
congressional activities.3 2

Nonetheless, some statistics-albeit lacking com-
pleteness and comparative value over time-are avail-
able. Despite their weaknesses, these data tend to
show that Congress has increased its oversight activ-
ity over its history, particularly over the past three
decades.

Congressional investigations, as a highly visible
component of oversight, appear to have increased
over time. According to one source, for instance,
about 30 investigations were conducted by Congress
between 1792 and 1814.33 It was not until the admin-
istration of John Quincy Adams (1825-1829), how-
ever, that congressional investigating committees had
become a part of the political machinery of the
time. 4 One count determined that by 1928, more-
over, 330 investigations had been conducted by con-
gressional committees and subcommittees, with
double that number occurring between 1933 and
1958.35 A recent study of the post-World War II era,
furthermore, identified 31 high-publicity, high-profile
investigations that stood out from the many other
more routine or less visible congressional efforts.3 6

"2 See especially Aberbach, Keeping a Watchful Eye pp. 217-219, and
Kaiser, "Congressional Oversight of the Presidency," pp. 80-g 1.

33 James H. Hutson, To Make All Lam. The Congress of the United States
1789-1989, Washington, Library of Congress, 1989. p. 58.

34 Ibid.
35 Ibid.

S Mayhew, Divided We Govern, pp. 8-34.



The amount of oversight conducted by Congress
has increased markedly from the early 1960s to the
early 1980s, at least as measured by number of days of
congressional hearings devoted to the function. Data
compiled by Joel Aberbach in Keeping a Watchful
Eye: The Politics of Congressional Oversight reveal that
such hearings and meetings increased by 207 percent
over a 22-year period.3 7

37 Aberbach, Keeping a Watchful Eye, p. 35. Even these statistics, which
show such a marked increase, probably underestimate and undercount the
amount of oversight for several reasons. As the author recognizes (ibid., pp.
35-36 and 231), the data do not include hearings by the House and Senate
Appropriations Committee. These efforts, however, can include a substantial
amount of oversight as the panels look into the agencies' on-going operations
and activities.

A second reason for the undercount is that the data base is derived from
the Daily Digest in the Congressional Record. Although the Daily Digest
offers a useful sketch of committee hearings and meetings, it understates com-
mittee activity in general and underestimates oversight activity in particular.
For instance, confirmation hearings would not be counted as oversight even

In 1961-during a time when oversight was consid-
ered "Congress' neglected function" 38 -it constituted

only 8.2 percent of the total number of days of hear-
ings and meetings; in 1983, by contrast, oversight ac-

counted for 25.2 percent of the total.3 9 Table 2, ex-
tracted from Aberbach's study,40 details the growth
over these two decades.

though (on rare occasion) they may be heavily oriented to that purpose. An
example of this occurred with the two confirmation proceedings of Robert
M. Gates to be Director of Central Intelligence; these were conducted by the
Senate Select Committee on Intelligence in 1987, in the immediate aftermath
of the Iran-contra affair, when he withdrew his nomination, and again in
1991, when he was confirmed. Also, annual authorization hearings may be
described in the Daily Digest as focusing on future and projected programs
and operations, when, in fact, these efforts may delve into agency activities
over the recent past.

a8John Bibby, "Oversight: Congress' Neglected Function." In Melvin
Laird, editor, Republican Papers, New York, Praeger, 1968.

3 Aberbach, Keeping a Watchful Eye, p. 35.
40 Ibid.



Table 2. Hearings and Meetings of Congressional Committees, January
1-July 4, 1961_83a

Oversight as

TOt dayb Oversight days c percent of total

1,820

1,797

2,063

2,552

2.222

159

171

187

459

434

8.7

69

9.5

9.1

18.0

19.5

Percent change

1961-771 70.7 1 267.8 114.6 11

a. Source: Data based on the descriptions in the Daily Digest of the Congressional Record.Hearings

and meetings held by Appropriations, Rules, Administration, and Joint Committees are excluded. The 1979

data are missing because they were not coded.

b. Total days means a count of the total number of days that committees met for any purpose during

the time covered.

Year

1963

1967

1971

1975

1981



Oversight days means days committees devoted to primary-purpose oversight. Day is shorthand for

a hearing or meeting. The typical event lasted two or three hours on a given date.

d. Large number of oversight days occurs mostly because of one unusually long series of hearings (33

days) on a single topic.



Notwithstanding this feature, the percentage of
days devoted to oversight actually declined early in
the Nixon Administration, even though divided party
government continued in effect. (Later in the Nixon
Administration, as would be expected, the amount of
oversight escalated as his Presidency was embroiled
in Watergate, which led to criminal investigations of
the President and top White House staff, to high-visi-
bility congressional inquiries, including impeachment
proceedings in the House, and eventually to his resig-
nation.) Furthermore, the Carter Administration in
1977, when the Presidency and Congress were con-
trolled by the same political party, witnessed an in-
crease in the number of days of oversight hearings, al-
though the percentage was roughly the same as under
his predecessor.

This all suggests that partisanship is but one of a
number of factors affecting the amount and rate of
oversight and that divided party government is not a
sufficient condition alone for increased oversight. 4 1 A
corollary is that high amounts and rates of oversight
may occur even during periods of unified party con-
trol. David Mayhew's study of the impact of divided
party government tends to confirm these hypotheses.
Based on a survey of 31 high-publicity investigations
from 1946-1990, Mayhew found that Congress was as
likely to conduct such investigations when there was
unified party government as when there was divided
party government.4 2

REASONS FOR RECENT GROWTH IN AND
RELATIVELY LARGE AMOUNT OF OVERSIGHT

The portion of committee activity devoted to over-
sight is likely to have continued at the same 25 per-
cent level, and possibly increased, during the past
decade for many of the same reasons-both external

41 For elaboration on the multiple factors involved, see Aberbach, Keeping
a Watchful Eye, pp. 19-79; Ogul, Congress Oversees the Bureaucracy, pp. 3-23;
and Frederick M. Kaiser, "Oversight of Foreign Policy: The U.S. House
Committee on International Relations," Legislative Studies Quarterly, vol. 2,
August 1977. pp. 296-307.

42 Mayhew, Divided We Govern, pp. 3-4 and 8-34. Mayhew actually con-
tends that his study takes exception to earlier interpretations which he reads
as arguing that partisan division between the President and Congress is a, if
not the, principal inducement to oversight. Ibid., p. 3.

These other studies, however, point to such partisan division as only one
factor-adding only one incentive and providing only a tendency-in stimu-
lating oversight endeavors, by comparison to periods of unified party govern-
ment. The many other factors inducing congressional oversight have little if
anything to do with a partisan split between the branches. These include:
subject matter which is not overly complex or technical, controversy sur-
rounding a policy, factionalism within a political party, lack of confidence in
administrators or personal antipathy to them, poor treatment of legislators by
the officials of the agency being overseen, high Member priority for and
competence in oversight or the issue area, adequate resources and funding to
conduct an inquiry, high visibility and political payoff for the effort, decen-
tralized committee structure and/or a supportive committee chairman. For a
summary of these and still other factors, see Ogul, Congress Oversees the Bu-
reaucracy, pp. 21-22.

and internal to Congress-that explain its earlier

growth.

This period encompasses a- number of conditions

that separated Congress and the executive and that in-

duced congressional oversight and investigations.

These include highly divisive policy disputes, such as

those over the War in Vietnam, along with process-

oriented and constitutional conflicts, especially over
war powers, executive privilege, and impoundments.
The separation between the two branches has also

been reinforced by split or divided party government
for most of the period. And executive branch scan-

dals, wrongdoing, and unethical or questionable con-
duct, sometimes exposed in the media initially, have
stimulated major congressional investigations: e.g.,
Watergate in 1973, the intelligence agency abuses in
1975-1976, Abscam in 1981, the Iran-contra affair in
1987, and the HUD scandal in 1989-1990.

Other features of the political system, such as the
continued decline of political parties, indirectly sup-
ports expanded oversight. Parties have become less
unified and elected officials in the executive and legis-
lature less dependent upon one another (for campaign
and fund-raising purposes, for instance). Because of
this, Members of Congress in the President's own
party are less beholden to him and his political ap-
pointees in the executive, resulting in legislators being
more independent of the executive in political terms.
This can result in lowered political risks in challeng-
ing or criticizing the Administration through over-
sight endeavors than if parties were more unified and
well-disciplined and if officials in Congress and the
White House were more interdependent electorally.

In addition, investigative journalism and its growth
can feed congressional oversight by exposing sus-
pected or alleged executive misconduct and incompe-
tence.

Oversight has also become a higher priority than in
the past because of the high and escalating budget
deficit. This continuing condition means that the con-
temporary congressional emphasis is "on adjustments,
refinements, or cutbacks in current programs," an ori-
entation that lends itself to reviewing and scrutinizing
existing programs and operations, as opposed to de-
signing new programs and agencies. 43 Thus, accord-
ing to a CRS report on House activity and workload,
it "is likely that committee meetings are increasingly
devoted to oversight and investigation as distin-
guished from developing and drafting legislation."'4 4

43 Roger H. Davidson and Carol Hardy, Indicators of House of Representa-
tives Workload and Activity, Congressional Research Service, 1987. p. 6.

44 Ibid. p. 24.



Changes in Congress have also contributed to an
expanded oversight capacity since 1969. Some of the
most prominent are enhanced subcommittee auton-
omy, creation of such new panels as the Select Com-
mittees on Intelligence with explicit oversight man-
dates, heightened priority for oversight among stand-
ing committees and their subcommittees through rules
changes, additional authority for the General Ac-
counting Office, plus increased resources, especially
the number of professional staff on congressional
panels.

Various statutory controls over the executive also
have been expanded. This expansion extends to annual
authorizations for agency and program budgets, re-
porting requirements, prior notification and consulta-
tion obligations, audits and investigations by inspec-
tors general, and legislative vetoes, which, although
declared unconstitutional by the Supreme Court in
1983, continue (in reduced number).4 5

Scholars and commentators, interestingly, have dis-
agreed over which branch won or lost by the Court's
declaration, which annulled Congress' authority to
veto an executive action unilaterally, usually through

a concurrent resolution. Congress, moreover, has a
number of alternative means to nullify or neutralize
executive actions. A joint legislative of approval,
which meets the Supreme Court's test of bicameralism
and presentment to the President, is the functional
equivalent of a legislative veto, because it allows a
single Chamber to withhold approval for an executive
action. Furthermore, legislative vetoes, in addition to
still being included in some appropriations acts, exist
informally, through agreements reached between ex-
ecutive agencies and individual congressional commit-
tees.

Congressional oversight has a long heritage of high
expectations yet is often seen as falling short on per-
formance. Woodrow Wilson, in his 1885 study of
Congressional Government, for instance, found that
"the means by which Congress has of. . . exercising
the searching oversight at which it aims are limited
and defective."'4 6 Because of the recent changes in
congressional powers and resources, by contrast, Joel
Aberbach has concluded that Congress is "on balance,
well equipped to monitor executive branch activ-
ity." 4 7

SUMMARY OF HEARINGS ON LEGISLATIVE-EXECUTIVE RELATIONS

The Joint Committee on the Organization of Con-
gress held two hearings to explore ways in which to
strengthen legislative-executive branch relations. The
first hearing, held Tuesday, June 22, focused on legis-
lative-executive branch relationships in general. The
second hearing, held Thursday, June 24, looked spe-
cifically at congressional oversight of the executive
branch and how to improve it.

The following witnesses testified before the Joint
Committee to discuss the legislative-executive branch
relationship: Former House Member and former Ma-
jority Whip John Brademas; Former Secretary of the
Department of Veterans' Affairs and former House
Member Edward Derwinski; Former Secretary of the
Army and former House Member John 0. Marsh, Jr.;
Former Attorney General and former Governor
Richard Thornburgh, and former Chairman of the
Federal Reserve Paul Volcker.

Mr. Brademas began his testimony by stating that
one cannot really discuss the issue of legislative-exec-
utive branch relations without understanding three

45 Immigration and Naturalization Service v. Chadha, 462 U.S. 919 (1983).
For subsequent developments, including both formal and informal legislative
vetoes, see: Louis Fisher, Constitutional Conflicts Between Congress and the
President, Lawrence, Kansas, University of Kansas Press, 1991. pp. 134-152

fundamental factors of American government: (1) we
have a separation of powers Constitution; (2) we have
decentralized, undisciplined political parties; and (3)
over the last 20 years there have been significant
changes in Congress and its operation that in an al-
ready fragmented system have further dispersed
power.

He stated that it is imperative to remember that
Presidents, Senators, and Representatives are elected
by different constituencies, for differing terms, and
with different constitutional responsibilities. In our
system the chief executive is not chosen from the leg-
islative majority (unlike a parliamentary system) and
often does not even belong to the majority party in
Congress. The American way of governing was not
designed for peaceful coexistence between the two
branches, even when both are controlled by the same
party.

Mr. Brademas said that another factor that greatly
affects the relationship between the branches is the
fact that "we do not have highly disciplined political

and 259-283; and Frederick M. Kaiser, "Congressional Control of Executive
Action in the Aftermath of Chadha," Administrative Law Review, vol. 36,
Summer 1984. pp. 239-276.

46 Wilson, Congressional Government, p. 297.
4' Aberbach, Keeping a Watchful Eye, p. 95.



parties."'48 For various reasons, the ties of the party
have been weakened over the last generation.
Brademas added that perhaps the decline of political
patronage and the rise of civil service is an explana-
tion. Television has also served to weaken ties as it
has now become the chief instrument of political com-
munication.

"I was part of those changes aimed chiefly at curb-
ing power of the autocratic chairmen, opening up the
system to effective participation by more Members,
and making the House more democratic and account-
able," said Mr. Brademas. 4 9 These reforms, however,
have not made it easier to lead the House or forge
majorities, he added. It is often as difficult for the
Speaker as it is for the President.

"I believe that the issue of relations between Con-
gress and the Executive in foreign affairs to be a far
more profound challenge to the American Constitu-
tional system than the American people are even now
aware," stated the former House Whip.3 0 Because
foreign policy is the life and death arena for the Presi-
dent and Congress; we imperil the security of our
country unless there is a sense of trust between the
two branches, he stated. So there must be an attitude
if not always of harmony, of respect and, above all,
trust, according to Mr. Brademas.

Mr. Brademas listed several reforms that should im-
prove the capacity of the Congress to play its delib-
erative as well as representative role in our political
system:

" A 4-year term for Members of the House. A
longer term would enable them to focus on
more long-range policy.

" Reform of the campaign finance laws. Mr. Bra-
demas supports public financing of House and
Senate races.

* Encouragement of contributions to political par-
ties as a way of strengthening their place in de-
veloping policy proposals, fashioning consensus,
and promoting greater citizen participation in
politics.

In conclusion, Mr. Brademas emphasized total har-
mony between the branches is neither attainable or
desirable. "It must be obvious from what I have said
that I do not favor eliminating friction and disagree-
ment, not only an impossible goal, but an unwise one,
because sometimes obstruction by Congress of the Ex-

48 Joint Committee on the Organization of Congress. Interbranch Relations,
Hearing. June 22, 1993. p. 212.

Ibid. June 22, 1993. p. 213.
50 Ibid. June 22, 1993. pp. 221-222.

ecutive Branch is in the national interest," stated Mr.

Brademas. 51

The Honorable Edward Derwinski, speaking from

24 years of experience as a former Member of the

House and a former Cabinet Secretary, said that

reform of the Congress must necessarily include a

more effective relationship with the executive branch.

Actions that Members of the legislative branch con-
sider part of their duties, such as representing their

constituents in disagreements with executive agencies,
are viewed by members of the executive branch as in-

trusive, Mr. Derwinski testified.

Mr. Derwinski said that the legislative oversight
process is the most effective tool that the Congress
has to work with the executive. "But it has been my
judgment that that is the one [tool] that the Congress
underutilizes or mishandles." 5 2 As the Secretary of
the Department of Veterans' Affairs, Mr. Derwinski
found that the oversight committees were interested
only in chasing a scandal after the story had broken.
"The Congress was not interested in sitting down
with us in advance, to work on procedure or work
out legislation that might correct weaknesses in the
system," he said. 5 3

Mr. Derwinski identified "parochial pressure" as
another source of tension between the two branches.
The former secretary said there is a thin line between
legitimate parochialism and overkill when it comes to
management procedures.

Mr. Derwinski commended the Members of the
House and Senate who had the foresight to impose
the conditions contained in the military base closing
legislation. "I wish we had something like that at the
VA so we could go over the institutions and the fa-
cilities that we have, streamline then improve them,
improve the operations and then submit the plan to
Congress on a take-it-or-leave-it basis the way you do
with base closure," stated the former VA secretary.5 4

Mr. Derwinski also testified that Congress could
play a much more effective role if legislative over-
sight and not dollars were the first concern of Mem-
bers. There's a major gap between the legislative
process-the authorizing process, the appropriation
process, and then much, much later, and usually too
late, the legislative oversight, he said.

Finally, Mr. Derwinski advocated finding a way to
devise and select a congressional panel to look at the

51 Ibid. June 22, 1993. p. 224.
52 Ibid. June 22, 1993. p. 2.

53 Ibid. June 22, 1993. p.2.
54 Ibid. June 22, 1993. pp. 2-3.



long-term responsibilities and challenges facing gov-
ernment, not just the annual appropriations and the
immediate crises. "I have no precise solution for that,
other than the feeling that something like that in the
Congress would be an area where we could bring to-
gether our mutual interest in improving the efficiency
of the executive branch, its use of funds, and at the
same time permit us to do it without any abnormal
interference from the logical parochial interests," he
concluded. 55s

Former Secretary of the Army, former Counsel to
President Ford, and former House Member John 0.
Marsh, Jr., began his testimony by stating that one of
the great things lost in recent years is comity, the
courtesy that exists between the branches. "Anything
this committee can do to restore that relationship, its
courtesy between the branches, it is a lubricant I
think that makes the wheels of government turn
smoothly," said Mr. Marsh.5 6 "The scope of what
you are seeking to do-the effectiveness in a total
sense of the Federal system-will hinge, in my view,
upon an effective Congress," he said.

The demand across the country for term limitations
is a reflection of public unrest that is demanding a
revolutionary type of change, Mr. Marsh said. De-
spite the changes that have occurred in the United
States and throughout the world, Congress has not
made any effective changes since 1946. Mr. Marsh
went on to say that he is convinced that the term lim-
itation amendment will be adopted if this Committee
does not come up with meaningful reform.

Mr. Marsh addressed the desire of Members to
become more deeply involved in the structuring of
policy. "I would commend to this committee that you
seek ways for the Congress to become more involved
in the front-end," said Mr. Marsh. 57 Congress needs
to be more involved in the development and planning
of national policy and less involved in the execution,
he added. Mr. Marsh encouraged the Committee to
define the role of Congress and find ways to become
involved in policy and changing policy.

Mr. Marsh believes Congress is a major contributor
to much of the gridlock we are experiencing in our
government. Legislative gridlock occurs because of
differences within and between the two houses: differ-
ences on issues between authorizations and appropria-
tions and differences over jurisdictional interests.
Gridlock also exists in the executive branch, and Con-
gress should address this, Mr. Marsh testified. It can
be a bureaucratic nightmare trying to establish con-

55 Ibid. June 22, 1993. p. 3.
56 Ibid. June 22, 1993. p. 5.
57 Ibid. June 22, 1993. pp. 113-114.

sensus on legislative proposals sponsored by a depart-
ment, he said. Getting proposed legislation to the Hill
is one of the most formidable, difficult tasks that any
Federal executive can have. _

With the growth and complexity of the legislative
program, the increase in population, and greater con-
stituent duties, the expansion in numbers and power of
congressional staffs was inevitable, said Mr. Marsh.
However, accessibility to Members, not only by con-
stituents, but by key people in the executive branch, is
essential, he added. "I would recommend that the
committee establish an ad hoc committee on congres-
sional staffing to look at the roles and functions of
staff," said Mr. Marsh.5 8 Such a committee would es-
tablish certain guidelines and policies that relate to the
conduct of staff members and their proper role and
function.

Mr. Marsh suggested to the Committee that its
tasks include two audits. The first audit would be to
look at all committees and subcommittees, which the
Committee has done. This inventory would also iden-
tify where there is overlap with other committees and
duplication of hearings. The second audit would
follow up on any legislation adopted within the last
two decades which impact the executive branch, and
would evaluate how the executive branch carried out
its duties. After a group of statutes to be examined is
agreed upon, the executive branch would have to
report to Congress on the application and effective-
ness of these statutes and could recommend any modi-
fication to the statute.

Mr. Marsh also advocated that Congress adopt a
strategic plan for the nation for near-term, mid-term,
and long-term (20-50 years.) The plan would cover
national security and foreign affairs, social services,
environment, and financial matters.

Former Attorney General Richard Thornburgh tes-
tified that one of the most vexatious matters in rela-
tionships between the executive and legislative
branches is the request for documents, information,
and access to witnesses in ongoing criminal investiga-
tions and highly sensitive matters. Mr. Thornburgh
observed that the failure to create some effective ve-
hicle for resolving disputes over release of such mate-
rial only guarantees that future misunderstandings, to
the ultimate detriment of the public good, will be in-
evitable. "How many more interbranch conflicts will
be necessary before we take steps to fashion a process
that leads to reasoned, rational results?" he asked.5 9

58 Ibid. June 22, 1993. pp. 129-130.
59 Ibid. June 22, 1993. p. 158.



Moreover, the absence of a statute specifying what

type of information the legislative branch is entitled

to enables courts to dodge what they sometimes view

as a political debate between two branches,

Thornburgh said. The availability of a judicial forum,

in which to obtain an immediate review of the com-

peting interests of each branch of government might

well contribute positively to a more deliberate, rea-
soned resolution of disputes, he said.

"I urge the Committee to seriously consider this
proposal," said Thornburgh.6 0 "As much as any other
single factor you might review during the course of
your deliberations, a recommendation from this body
that a statute be adopted could pave the way for the
establishment of constitutional parameters governing
interbranch disputes over access to information and
documents. More important, perhaps, it could go a
long way toward reducing the prospect of this very
damaging form of gridlock," concluded
Thornburgh.61

Mr. Paul Volcker, Former Chairman of the Federal
Reserve, said he sees a tendency on the part of Con-
gress to overregulate, giving very detailed instruc-
tions to the executive about what to do. This has also
been described as micromanaging. "There is also a
lack of consistent oversight, which is regrettable, be-
cause I don't think the bureaucracy should be exempt
from what I think of as intelligent oversight," said
Volcker.

6 2

"It is quite frustrating for somebody dealing with
Congress to have to sometimes face, as we did in
highly repetitive testimony in the case of the Federal
Reserve, perhaps a dozen different committees in the
space of a week or two. What kind of remedies can
arise? I can say from the other side of the table that
committees tend to be too big, particularly in the
House, to be really effective."'6 3 The smaller the com-
mittees, the more effective they tend to be, Volcker
testified. He also believes there is too much jurisdic-
tional overlap among committees.

The Congress has had extremely able staff over the
years, Volcker said. Congress tends to attract more
aggressive, young, bright people now than does the
Executive. "I am not sure that that is entirely in the
interests of the most effective government," Volcker
stated.64 However good they are, it becomes a ques-
tion of too many becoming too much and this is what
contributes to a lack of focus, he said.

60 Ibid. June 22, 1993. p. 158.
6" Ibid. June 22, 1993. p. 158-159.
62 Ibid. June 22, 1993. p. 28.
63 Ibid. June 22, 1993. p. 29.
64 Ibid. June 22, 1993. p. 29

Volcker also testified about recurrent problems in

defining the borderline between privacy of investiga-
tions and of legitimate inquiries. Often the executive

protects more than is necessary; and if there is going

to be an effective relationship in an area where there
is bound to be tension and conflict, there is a burden

on the executive to be as open as it can be, Volcker
said.

On July 1, 1993, Former Vice President Walter

Mondale testified at the final hearing of the Joint

Committee. Among the many subjects the former
Vice President addressed was the relationship be-

tween the legislative and executive branches. He
urged the Joint Committee to address the need for a
more trusting relationship.

Mr. Mondale said one place to start is to move
away from the highly prescriptive, deadline-laden
bills Congress felt obliged to enact during the 1980s.
"We should prefer broad, general legislation, with
systematic oversight of Presidential execution," he
said. 6 5 A movement back toward executive discretion
should not be interpreted as a blank check for the
President, he said, but an opportunity for Congress to
set clear goals for executive performance.

Mr. Mondale testified that the change in statutory
philosophy might also reduce the fragmented
micromanagement that absorbs so much executive
time. "What Congress ought to be asking is whether
the departments of government are delivering the
right services in the most efficient manner," he said.6 6

Mr. Mondale believes the focus should be on setting
clear expectations for executive performance, and
holding appointees and their agencies accountable.

Mr. Mondale testified that separation of powers, the
heart of the three branch system of government, his-
torically has slowed down the government in order to
make it better, not halt it in its tracks. The division of
labor between the branches is an opportunity to share
the burdens of governing, he said. Given the prob-
lems facing our nation, and given the public's yearn-
ing for real and substantive change, the Congress and
the President have a responsibility to work together,
Mr. Mondale said.

"When I served in the Senate, I was frustrated by
what the White House was doing. Once I moved to
the White House, I found myself often frustrated by
what was happening on Capitol Hill."6 7 This is as it

65 Joint Committee. Testimony of Hon. Walter F. Mondale, Hearing. July 1,

1993. p. 9.
68 ibid. July 1, 1993. p. 35.
67 Ibid. July 1, 1993. p. 35.



should be, Mr. Mondale added. Yet, most of the time,
each branch should stick to its own business, he
added.

In summary, the witnesses expressed the feeling
that while some friction is by nature necessary be-
tween the two branches, a change in approach might
well be helpful and eventually lead to a more effec-
tive relationship between the two. The balance be-

tween the two branches is currently out of kilter. Wit-
nesses cited two problems that contributed to the im-
balance. The executive branch feels that it is micro-
managed by the Congress,-and the congressional posi-
tion is that the executive branch deals with Congress
in a less than straightforward manner. Both sides
could take the necessary steps to restore the balance
and trust in their relationship and at the same time in-
crease their respective responsibilities.

SUMMARY OF HEARING ON CONGRESSIONAL OVERSIGHT

On June 24, 1993, the Joint Committee conducted a
hearing on congressional oversight of the executive
branch's agencies and programs. Witnesses said over-
sight is of critical importance because it assures that
laws are carried out as Congress intended. Many feel,
however, that there are few incentives to do over-
sight. The witnesses for this hearing were House and
Senate Members who have extensive experience in
oversight.

Representative John Conyers, Chairman of the
House Committee on Government Operations, testi-
fied that oversight is committees' least attended to re-
sponsibility. The main problem, Representative Con-
yers testified, is committees are always looking ahead
to new issues instead of looking back to check up on
what has already been done.

Representative Conyers had two recommendations
for improving oversight. First, serious consideration
should be given to 2-year budgeting. "Every year is
such a roller-coaster. It creates instability. It precludes
us from seriously looking around the corner at
things," he said.6 8 Second, committee membership
should be reduced. When a major committee has as
many as 55 Members, Representative Conyers said,
the committee's arms are tied behind its back.

Senator John Glenn, Chairman of the Senate Com-
mittee on Governmental Affairs, testified that Con-
gress needs to do a better job of oversight, and imple-
menting a biennial budget would be a move in that di-
rection. "I see no reason why we cannot go to a bien-
nial budget and use the off-year when we're not doing
specific budget matters for oversight, and do a far
better job of oversight in that off-year," he said. 6 9

Oversight, too often, gets short shrift. We should be
looking more at outcomes instead of just the inputs.
Senator Glenn endorsed periodic performance re-
views, such as the one currently under the direction
of the Vice President. Senator Glenn also addressed

68 Joint Committee. Interbranch Relations, Hearing. June 24, 1993. p. 53.
69 Ibid. June 24, 1993. p. 63.

the effect high turnover of political appointees has on
the executive branch. Citing figures that 31 percent of
political appointees leave their jobs after 18 months
and half leave after 27 months, Senator Glenn ques-
tioned how well a government can run with that kind
of a turnover. Senator Glenn said he has tried to ad-
dress the problem by asking nominees who come
before the Governmental Affairs Committee to try
and commit to serving through the Administration's
term.

Senator William S. Cohen, Ranking Minority
Member of the Senate Subcommittee on Oversight of
Government Management, testified that there are sev-
eral factors affecting oversight. One is bureaucratic
growth, which has hurt the ability of Congress to
conduct oversight. As an example of growth, Senator
Cohen pointed to the Department of Agriculture,
which, in 1932, had 22,000 employees, a $280 million
budget, and served 6.7 million farmers. Today, it has
113,000 employees, a $66 billion budget, and only 2.1
million farmers served, he said. A second enemy of
oversight is time, Senator Cohen testified. The busy
schedules of Members, including their numerous com-
mittee assignments, means oversight is often over-
looked. A third factor is special interest lobbying, said
Senator Cohen. "Once a program has been created, it
is virtually impossible to cut it back," he said. 70 In
fact, he added, the pressure is on to expand the pro-
gram to satisfy a particular group.

Senator Carl Levin, Chairman of the Senate Sub-
committee on Oversight of Government Management,
testified that Congress both does not conduct enough
oversight and does not pay enough attention to the
oversight that is done. Senator Levin offered two rec-
ommendations. First, committees should be required
to hold a hearing annually on the prior year's reports
by the Inspector General or GAO. Second, agencies
should be required, as part of the budget process, to
report annually to committees on what actions they

70 Ibid. June 24, 1993. p. 67.



have taken or have not taken in response to the out-
standing IG and GAO recommendations.

Senator Levin also endorsed a "limited sunset" pro-
vision to identify programs that involve the most
money or have the most dubious cost-benefit value,
and write in sunset provisions in their authorizing leg-
islation. 7 1

Senator William Roth, Ranking Minority Member
of the Senate Committee on Governmental Affairs,
submitted testimony stating that one reason for inad-
equate oversight is the lack of objective standards of
performance. In order to fairly evaluate a program,
there needs to be some pre-established "benchmarks"
against which to measure that program's success, he
said.

Senator Roth endorsed S. 20, the Government Per-
formance Results Act, since enacted on August 3,
1993, which requires agencies to develop annual per-

'71 Ibid. June 24, 1993. p. 70.

formance plans with measurable program goals and to
file annual performance reports.

Senator Roth said Congress- has the responsibility to
tell the American taxpayers what results we intend
for the money spent and should be required to do so
either by law, or by House and Senate rules.

In summary, all witnesses testified that there should
be greater emphasis on the role of oversight. Wit-
nesses stated that even when oversight is conducted,
it is not followed up to see that deficiencies are cor-
rected. Members do not have the time or incentive
under current conditions to conduct quality oversight.
Some type of system should be developed wherein
agencies report to Congress on an annual basis on the
IG and GAO recommendations that were made
during the past year. Biennial budgeting, if adopted,
would provide additional time to carry out oversight.
Finally, it was suggested that agency reporting re-
quirements to Congress include a sunset provision.
Witnesses agreed that improved oversight would con-
tribute significantly to the quality of programs in the
agencies.



CONGRESS AND THE COURTS

"In a government in which [the departments]
are separated from each other, the judiciary,
from the nature of its functions; will always be
the least dangerous to the political rights of the
Constitution; because it will be least in a capac-
ity to annoy or injure them . . .The
judiciary . . .has no influence over either the
sword or the purse; no direction either of the
strength or of the wealth of the society; and can
take no active resolution whatever. It may truly
be said to have neither FORCE nor WILL,
but merely judgment[.]

Alexander Hamilton, The Federalist Papers,

No. 78.

"We are under a Constitution, but the Consti-
tution is what the judges say it is[.]"

Charles Evans Hughes, 1907.

Neither Congress nor the Federal judiciary is
wholly separate and independent of each other. Sepa-
ration of powers is intertwined with checks and bal-
ances. Courts, on the one hand, may check Congress
through judicial review, by ascertaining whether con-
gressional enactments exceed delegated constitutional
powers or transgress a constitutional prohibition. Con-
gress, on the other hand, is the preeminent branch, at
least in theory. The constitutional design of the Fed-
eral judicial system is notably sketchy. For example,
the number of associate justices, the Court's jurisdic-
tion, and when it is to meet are not specifically stated
in the Constitution. Whether there will be lower fed-
eral courts is a matter of judicial discretion. The jus-
tices and judges are to be assured independence by
life tenure (that is, "good behavior tenure," nullified
only through a difficult impeachment process) and a
salary that may not be reduced while an incumbent
judge serves.

A recipe for conflict exists in articles I and III of
the Constitution, and yet the judiciary has maintained
the independence and interdependence that the consti-
tutional Framers evidently sought. The manner in
which the two branches have interrelated, how con-
flicts have been handled, and how experience over
time has softened the sharp edges that the language of
articles I and III prescribe are the important elements

in the effectiveness of the Congress as a legislative
entity.

This chapter reviews important differences between
Congress and the Courts, discusses judicial interpreta-
tion of congressional intent, reliance on legislative his-
tory, and cases in which Congress has overturned
court decisions.

CONGRESS VERSUS THE COURTS

Since Congress has much of the responsibility to
flesh out the entities of "judicial power," Congress
appears to have substantial power to control and bend
the courts to its will. To a great degree, however, this
power has proved to be illusory. What Congress has
done is to create a Federal judiciary with powers
known perhaps nowhere else in the world. Its efforts
to use these powers to alter the decisions of the
courts and to divest the courts of their independence
have been episodic and only sporadically successful. 1

However, Congress has utilized many of these basic
powers to influence the Supreme Court and the lower
Federal courts. The Constitution is silent on the
number of associate justices, so Congress in the 1789
Judiciary Act provided for a Supreme Court of a
chief justice and five associate justices. The number
was gradually increased until it reached a total of ten
in 1863, but with Andrew Johnson's accession to the
Presidency, the number was reduced to seven, so that
Johnson could not fill any vacancies that might occur.
After he left office, Congress increased the number to
nine where it has since remained.2 Although it ulti-
mately was not enacted by Congress, President Roo-
sevelt's "Court-packing plan" to enlarge the member-
ship of the Court by one justice for each justice over
age 75 has been cited as the underlying reason for the
Court's changed course in the late 1930s, the "switch
in time that saved nine."' On another occasion, Con-
gress used its authority to determine the time and
place of sessions of the Court in order to postpone for

1 To prevent an excess of citations to secondary authority, we in this paper
cite mainly to two basic authorities. Constitution of the United States of Amer-
ica-Analysis and Interpretation, S. Doc. 99-16, 99th Cong., 1st sess.
(1987)(hereinafter Constitution Annotated); and P. Bator, D. Meltzer, P.
Mishkin, and D. Shapiro, Hart & Wechsler's The Federal Courts and the Fed-
eral System (3d ed. 1988)(Hereinafter Hart & Wechsler).
2 Constitution Annotated, pp. 616-617.
3 Hart & Wechsler, pp. 39-42.



14 months a Court session to forestall a constitutional

attack on the repeal of the Judiciary Act of 1801.1

In a 1789 Act, Congress created an interlocking

system of district courts and circuit courts to receive

some of the possible original jurisdiction that could
have been vested and commensurate appellate juris-

diction. A criticized provision of the Act was the re-
quirement of "circuit riding" by the justices and the
composition of the circuit courts by justices and dis-
trict judges. The outgoing Federalist Congress in 1801
reorganized the district courts and created six circuit
courts composed of three circuit judges each. When
the Jeffersonians came to power, this Act was re-
pealed, the new courts abolished, and no provision
made for the newly appointed judges. If the 1801
repeal precedent is valid, the "good behavior" tenure
provision could be circumvented by an abolition of
courts, but no doubt the price is too high to pay. 5

Reversal of Court Decisions. Political action does not
take place in a vacuum. Any congressional enactment
or effort to enact that has an adverse impact on the
courts is usually directed to altering or reversing a de-
cision of the Federal courts, not necessarily a Su-
preme Court case, 6  although, of course, Supreme
Court cases are typically the most noteworthy.

Constitutional Decisions. Constitutional decisions by
the courts limiting legislative powers are reversible,
strictly speaking, only through amending the Consti-
tution, a difficult and time-consuming process. Yet,
that result has been achieved in the eleventh amend-
ment, 7 the first sentence of § 1 of the fourteenth
amendment, 8 the sixteenth amendment,9 the nine-
teenth amendment,' 0 and the twenty-sixth amend-
ment. 1  However, the usual result of efforts to over-

4 Constitution Annotated, p. 617.
Ibid., pp. 617-619; Hart d Wechsler, pp. 34-38. In 1913, Congress abol-

ished the Commerce Court, but this time it provided for a distribution of the
sitting judges to the circuit courts.

a For example, see Robertson v Seattle Audubon Society, 112 S.Ct. 1407
(1992), concerning the constitutionality of a law overturning decisions by a
district court applying the Endangered Species Act to Pacific Northwest log-
ging and the spotted owl.

I The eleventh amendment overturned Chisholm v. Georgia, 2 Dal. (2 U.S.)
419 (1793). See Constitution Annotated, pp. 1427-1448; and Hart & Wechsler,
pp. 1159-1249.

8 The fourteenth amendment overturned that part of Scott v. Sandford, 19
How. (60 U.S.) 393 (1857), which stated that national citizenship was deriva-
tive of state citizenship. Constitution Annotated, pp. 1467-1469.

'The sixteenth amendment overturned Pollock v. Farmers Loan & Trust
Co., 157 U.S. 429, modified on rehearing, 158 U.S. 601 (1895), holding that
income taxes on certain income were direct taxes and invalid because not ap-
portioned.

"o The nineteenth amendment conferred suffrage regardless of sex and thus

overturned Minor v. Happersett, 21 Wall. (88 U.S.) 162 (1875), which had
held that denial of the ballot to women did not violate the fourteenth amend-
ment's privileges or immunities clause.

1I The twenty-sixth amendment set aside the result in Oregon v. Mitchell,
400 U.S. 112 (1970), which had upheld a congressional reduction of the
voting age in Federal elections but voided it for State elections. Constitution
Annotated, p. 1881.

turn constitutional decisions by amending the Consti-
tution has been failure. One need only think of recent
movements, such as the drive to amend the Constitu-
tion to authorize legislation that -would penalize dese-

cration of the United States flag, in response to Texas
v. Johnson, 491 U.S. 397 (1989), and United States v.
Eichman, 496 U.S. 310 (1990).'2 Earlier initiatives
dealt with school prayer, legislative apportionment,
and abortion. Only sustained and energetic work in

Congress and in the States, complemented with vigor-
ous public support, is capable of changing the Consti-
tution.

A reference was made above to constitutionalnl
decisions by the courts limiting legislative powers"
that would need an amendment to the Constitution to
overturn. The distinction was made that in many
cases the courts will hold that the Constitution does
not require some protection of rights or does not deny
the States some power. Assuming that Congress has
legislative jurisdiction to act-and in these days of ex-
pansive interpretation of the commerce clause, § 5
fourteenth amendment and § 2 fifteenth amendment
powers, combined perhaps with the taxing and spend-
ing authority-Congress may through ordinary legis-
lation counter many of these constitutional interpreta-
tions and enact laws of a constitutional nature.

For example, in Katzenbach v. Morgan, 384 U.S. 641
(1966), the Court upheld a congressional enactment
that barred the application of English literacy require-
ments to certain classes of voters, despite an earlier
holding that nondiscriminatory English literacy quali-
fications did not violate the equal protection clause.
Congress, through its authorization to enforce the
fourteenth and fifteenth amendments, "brought a spe-
cially informed legislative competence" to its ap-
praisal of the effect of state legislation on rights se-
cured by the Reconstruction amendments, to which
the Court would defer. The career of this principle
has been varied, and it is a highly controversial doc-
trine, but yet the Court continues to recognize the
existence of some power in Congress to define consti-
tutionality. '3

12 For a review, see C. Tiefer, "The Flag-Burning Controversy of 1989-
1990: Congress' Valid Role in Constitutional Dialogue," 29 Hary. J. on Legis.
357 (1992).

1 Though imperiled in Oregon v. Mitchell, 400 U.S. 112 (1970), the Morgan
doctrine has been reasserted in more recent cases. e.g., City of Rome v. United
States, 446 U.S. 156 (1980). In 1982, Congress amended § 2 of the Voting
Rights Act, 96 Stat. 134, amending 42 U.S. Code § 1973, to impose an "ef-
fects" test contrary to the holding in City of Mobile v. Bolden, 446 U.S. 55
(1980), and the enactment appears to have been accepted by the Court as
valid. See Mississippi Republican Executive Com. v. Brooks, 469 U.S. 1002
(1984)(per curiam); Thornburg v. Gingles, 478 U.S. 30 (1986). In Metro Broad-
casting, Inc. v. FCC, 497 U.S. 547, 563-566 (1990), the Court expansively as-
serted congressional authority to enforce the fourteenth amendment through
legislative action that would violate the equal protection clause if enacted by
state or local governments, a power the Court had recognized in earlier strik-
ing down a city minority preference ordinance (City of Richmond v. J.A.
Croson Co. 488 U.S. 469 (1989)). See Constitution Annotated, 1817-1820, 1830-



Whatever may be the scope of the Morgan power,
there can be no doubt that when Congress acts under
its power to regulate commerce or enforce its taxing
and spending power, perhaps adding on its Morgan
power, it may impose on the States and on local gov-
ernments substantively higher constitutional standards
than the courts would. It is in this context, for in-
stance, that Congress is now considering the so-called
freedom of choice bills, S. 25 and H.R. 25, to apply to
the States the standards of Roe v. Wade, 410 U.S. 113
(1973), as they existed prior to more recent Supreme
Court decisions. Another congressional initiative, the
bills to restore the interpretation of the free exercise
of religion clause to its meaning prior to Oregon Em-
ployment Division v. Smith, 494 U.S. 872 (1990), (see S.
578 and H.R. 1308), probably depends on Morgan as
well as the commerce clause. 14 Congress also may
simply persist in enacting somewhat different meas-
ures in order to probe the courts' willingness to stand
against what may be the popular will. An example of
this is the 1930s and Depression legislation. The Su-
preme Court had restrictively interpreted the meaning
of the commerce clause, allowing Congress only to
reach interstate movement, but faced with continued
legislating, with President Roosevelt's "Court-packing
plan," and with severe economic distress, the Court,
in a series of cases, gave in and permitted Congress to
regulate not only every step in the course across state
lines but also activities that occur only within one
State but "affect" interstate commerce. 1 5

The Court also modifies constitutional decisions,
either at the behest of Congress and the President, as
in the 1930s, or in response to changed membership
or changed circumstances. After all, the Court has in
more than 200 cases overruled one or more prece-
dents. 

1 6

Statutory InterpretatioiL Congress successfully has
rejected decisions by the Supreme Court and the
lower Federal courts that have interpreted Federal
laws (or, on some occasions, common-law doctrinal
interpretations). The cases overturned were not neces-
sarily judicial misinterpretations of congressional
intent. Each Congress is a different institution from
any other Congress (just as the Supreme Court is
rarely the same body from time to time), and a subse-
quent Congress may simply reject a decision that cor-
rectly interpreted a previous congressional intent.1 7

1835; and Brest, Congress as Constitutional Decisionmaker and Its Power to
Counter Judicial Doctrine, 21 Ga. L. Rev. 57 (1986Xand authorities cited).

14 For an extensive discussion, see Lupo, Statutes Revolving in Constitu-
tional Law Orbits. 79 Va. L. Rev. 1 (1993).

's Constitution Annotated, pp. 181-190.
IS Ibid., pp. 2115-2127 (and 1990 supp.). Many of these cases involved

statutory or common-law interpretations, but a significant number concerned
constitutional interpretation.
17 This position is the preferred point of view of the present majority of

the Supreme Court; that is, congressional overrides reflect the dominant out-
look of a later Congress, not of the Congress that enacted the law the Court

In a large number of instances, however, Congress be-
lieved the judicial decisions it was overturning were
incorrect interpretations. 18 A study by Professor
Eskridge found that in.the period 1967-1990 Congress
overturned 124 Supreme Court and 220 lower court
decisions interpreting Federal law.' 9 The Civil Rights
Act of 1991 alone overrode nine Supreme Court deci-
sions that had narrowed previous interpretations of
law.

Many reasons contribute to the great increase in
case overturnings. Congress, through staff, outside in-
terests, and other means, is now more aware of deci-
sions than it has been in the past. The political situa-
tion in the country has played a major causative role
in this. The division of Congress and the President be-
tween parties means that the justices and judges who
are appointed represent a different philosophy than is
represented in Congress. Many decisions in and of
themselves exacerbate differences between the courts
and Congress.

Whether the return to control of both the Presi-
dency and Congress by one party will lead to a de-
cline in interpretive disagreements between Congress
and the courts, especially as new judicial nominees
assume the bench, will determine whether the conflict
is largely political or whether it reflects a deeper divi-
sion between the two branches.

THE COURTS VERSUS CONGRESS

The courts have the power to declare a congres-
sional enactment invalid either because it violates a
provision of the Constitution or, more rarely now, be-
cause it lacks a basis in the Constitution. In concrete
disputes, it is the power and role of the courts to in-
terpret congressional meaning in its enactments. The
courts are not lacking in the means to maintain their
functions in a separated power and checks and bal-
ances system. The question is whether the means are
employed unfairly to defeat legitimate congressional
ends.

interprets. For example, see West Virginia University Hospitals v_ Casey, 11
S.Ct. 1138, 1148 n. 7 (1991) (Justice Scalia for the Court), responding to id.,
1153-1156 (Justice Stevens dissenting). Casey was overturned by § 113 of the
Civil Rights Act of 1991, 105 Stat. 1079, amending 42 US. Code § 1988.

Is A comprehensive study of congressional actions taken over the last
decade itemizes the decisions and the overturning laws, evaluates the reasons
Congress acted, and describes the scenarios under which congressional initia-
tives will likely be successful. W. Eskridge, Overriding Supreme Court Statu-
tory Interpretation Decisions, 101 Yale L J. p. 331 (1991).

19 Ibid., pp. 335-341.



Constitutional Adjudication

While certainly not an inconsequential authority,
the power of Federal statutes to void as unconstitu-
tional a legislative enactment is qualitatively more im-
portant when the laws and ordinances of the States
and their local governments are involved. Since 1789,
127 Federal laws have been invalidated, while some-
thing like 1,100 State laws and 130 municipal ordi-
nances have been toppled. 20 The existence of judicial
review probably deters the enactment of more bad
laws than its exercise results in declarations of uncon-
stitutionality. However, the courts, under the express
instructions of the Supreme Court, so defer to Con-
gress that many more questionable laws are sustained
than voided. "Judging the constitutionality of an act
of Congress," the Court has said, "is properly consid-
ered 'the gravest and most delicate duty that this
Court is called upon to perform.' 2 1

Many times the effect of this deference leads the
Court to sustain a statute on a basis of legitimacy that
was not at all what underlay the congressional action.
Thus, Walters concerned the constitutionality of an
1864 law that limited to $10 the maximum fee avail-
able to an attorney representing a veteran in a claim
for benefits. The Court upheld the law, against allega-
tions that veterans unable to obtain a lawyer were
denied their due process rights, as a rational determi-
nation by Congress that the system of veterans' bene-
fits would be better served by encouraging veterans
to pursue on their own a comparatively uncompli-
cated claim and that lawyers would only increase the
costs to everyone (Ibid., 319-335). But, as Justice Ste-
vens articulated in dissent, the Congress that enacted
the limit was not seeking to deny veterans a lawyer-
the $10 so totally inadequate now was then the equiv-
alent of a $580 fee today-but to prevent unscrupu-
lous attorneys from making a profit by representing
veterans in easy cases (Ibid., 360-362). The Court ad-
dressed the modem argument put forward by govern-
ment counsel rather than the congressional basis for
acting in 1864.

In another relevant case, Railroad Retirement Board
v. Fritz, 449 U.S. 166 (1980), a railroad retirement ben-
efit program was challenged that enhanced the remu-
neration of a class of employees with a continuing
railroad connection, but not employees who were
identical to the first class, save that they were no
longer connected to the railroads. The equal protec-

20 Constitution Annotated, pp. 1883-1912 (Federal), pp. 1913-2113 (State),

and 1990 supp.(collecting cases).
21 Waters v. National Asn. of Radiation Survivors, 473 U.S. 305, 319 (1985)

quoting Rostker v. Goldberg, 453 U.S. 57, 64 (1981).

tion standard for evaluating the distinction was

whether Congress had pursued a legitimate purpose in

a rational way. The Court held that reduction of ben-

efits to improve the financial status of the retirement

fund was a legitimate purpose, and that imposition of

all the costs upon one class of employees who were

no longer rail connected was a reasonable way of

protecting those with the greatest expectancy (Ibid.,

174-179). Yet, as the dissent observed, the legislative

history showed that the law was drawn and presented

by rail unions, which intended to benefit their mem-

bers and disadvantage those who had left the indus-

try, for purely selfish economic reasons. Congress was

wholly unaware that the law made the distinction it

did, so that it could not have intended to pursue the

goal attributed to it by the Court's rational (Ibid.,

182-198). The Court was unmoved by the argument

"that Congress was unaware of what it accomplished
or that it was misled by the groups that appeared

before it . . . . The language of the statute is clear,

and we have historically assumed that Congress in-

tended what it enacted" (Ibid., 179).

The point is not that either or both of these statutes
should have been held unconstitutional, but that with
the degree of deference shown to Congress by the
courts, Congress is not seriously threatened by judi-
cial review for constitutional purposes. So long as the
courts will accept post-hoc rationalizations for what
Congress did rather than look at the actual purposes
motivating it, many laws will pass muster that might
otherwise be close calls.

Statutory Interpretation

It seems evident that the greater influence of the
courts occurs when they interpret and apply what
Congress has enacted.2 2 This subject is too complex
for any but the most cursory treatment here. Instead,
this section highlights the modern debate regarding
the proper means of statutory interpretation; that is,
are courts to eschew all but the plain meaning of a
statute, supplemented by general canons of construc-
tion presumably known to Members of Congress, and
in particular, are the courts to disregard legislative
history for any reason?

The common view debated is that the Court no
longer refers to legislative history to help it ascertain
the meaning of the laws it interprets. Justice Scalia,
joined most recently by Justice Thomas, resolutely
stands against relying on legislative history, but the

22 For a comprehensive assessment, see W. Eskridge, Jr. & P. Frickey,

Cases and Materials on Legislation-Statutes and the Creation of Public Policy
(1988), ch. 7, pp. 569-828.



Court itself contradicts this view. 23 It is also com-
monly thought that because the Court so frequently
relies on the "plain meaning" rule in opinions written
by each of the Justices, 2 4 the Court concentrates
solely on the text and has forsworn use of legislative
history, use of tools of construction such as determi-
nation of the purposes of enactment, the and use of
other secondary devices. But what Judge Wald wrote
in 1982 still pertains: "[A]lithough the Court still refers
to the "plain meaning" rule, the rule has effectively
been laid to rest. No occasion for statutory construc-
tion now exists when the Court will not look at the
legislative history. When the plain meaning rhetoric is
invoked, it becomes a device not for ignoring legisla-
tive history but for shifting onto legislative history the
burden of proving that the words do not mean what
they appear to say."' 2 5

In a review of a later Supreme Court term, Judge
Wald found that the same pattern continued to exist:
"The Supreme Court issued 133 signed opinions in
that Term [Oct. 1988]. About half of them involved
issues of statutory construction, and in 53 cases-
almost three-fourths of those involving statutory con-
struction and over one-third of all the opinions of the
Court-legislative history was relied upon in a sub-
stantive way to reach the Court's decision." '26

What a reading of the cases reveals, however, is
not that, as is sometimes suggested by Justice Scalia
and others, the Court utilizes legislative history to
alter what would otherwise be construed of the statu-
tory language, but rather that in the majority of cases
the Court uses legislative history to confirm its reading
of the textual language. Two examples, one recent, one
somewhat older, will illustrate: Griffin v. Oceanic
Constractors, Inc., and Conroy v. Aniskoff.

In Griffin v. Oceanic Contractors, Inc., 458 U.S. 564
(1982), with Justice Rehnquist writing for the Court,
the law required shippers to pay seamen promptly
after their discharge and authorized seamen to re-
cover double wages for each day that payment is de-
layed without sufficient cause. The lower court found
the shipper had withheld $412.50 of Griffin's wages,
without sufficient cause, but that court refused to
award double the pay for every day-an amount that
would have totaled over $300,000-on the grounds it

23 See, for example, Conroy v. Aniskoff, 113 S.Ct. 1562, 1566 n. 12

(1993XJustice Souter for the Court), rejecting id., 1567-1572 (Justice Scalia

concurring); Wisconsin Public Intervenor v. Mortier, IIl S.Ct. 2476, 2484-2485
n. 4 (1991)(Justice White for the Court), rejecting id., 2487-2491 (Justice

Scalia concurring)
24 For a discussion and collection of cases, see Schauer, Statutory Construc-

tion and the Coordinating Function of Plain Meaning, 1990 Sup. Ct. Rev. 231.
25 p. Wald, Some Observations on the Use of Legislative History in the 1981

Supreme Court Term, 68 Iowa L. Rev. 195 (1982Xitalics in original).
2. p. Wald, The Sizzling Sleeper: The Use of Legislative History in Construing

Statutes in the 1988-1989 Term of the United States Supreme Court, 39 Am. U.

L. Rev. 277, 288 (1990fitalics omitted).

had equitable discretion to award a lesser amount. Re-
versing, the Court emphasized the plain meaning of
the statute and held that the trial court had no discre-
tion (Ibid., 569-571). But in answer to the argument
that Congress could not have meant the literal result
thus reached, the Court turned to legislative history
to show that Congress, even though it had not had
this particular result in mind, did intend for the statute
to be applied literally:

"It is probably true that Congress did not pre-
cisely envision the grossness of the difference in
this case between the actual wages withheld and
the amount of the award required by the
statute . . . . It is enough that Congress intend-
ed that the language it enacted would be applied
as we have applied it" (Ibid., 576).

In Conroy v. Aniskoff, 113 S.Ct. 1562 (1993), Conroy
was an officer in the United States Army, and he
failed to pay local real estate taxes on property he
owned in Maine. As a result, the property was ac-
quired and sold by the town in which it was situated.
He brought suit to reclaim the property, relying on a
provision of the Soldiers' and Sailors' Relief Act,
which tolled the redemption period for the recovery
of real property sold or forfeited to enforce any tax.
The lower courts read the Act as if it required a serv-
iceman to show that he was entitled to rely on the
Act only when military service had resulted in hard-
ship excusing timely legal action, but the Supreme
Court disagreed. "The statutory command .. . is
unambiguous, unequivocal, and unlimited," it wrote
(Ibid., 1564), noting the absence of any hardship pro-
viso in the particular section, in contrast to the pres-
ence in several other sections of such a requirement.
But the Court then searched through the legislative
history to demonstrate that the statutory command
was, indeed, unambiguous, unequivocal, and unlimited
(Ibid., 1565-1567). Justice Scalia, protesting this reli-
ance, reviewed much the same legislative history to
fred that congressional meaning revealed less in the
secondary materials than in the text of the actual stat-
ute (Ibid., 1567).

There are other cases in which the Court uses legis-
lative history, usually accompanied by some canons of
construction counseling against the presumed literal
meaning, to reach a result seemingly contrary to the
actual statutory language. A notable instance is Public
Citizen v. Department of Justice, 491 U.S. 440 (1989).
There, the question was whether the ABA Standing
Committee on the Federal Judiciary, which advises
the President and the Attorney General on potential
Federal judicial nominees, was subject to the Federal
Advisory Committee Act. The Act defines "advisory
committee" as, among other things, any committee



"established or utilized by the President [or] .. .by
one or more agencies, in the interest of obtaining

advice or recommendations for the President." The

Court admitted that, literally, the ABA Committee
was "utilized" by the President, but it deemed the
word "a woolly verb, its contours left undefined by
the statute itself' (Ibid., 452). The Court then sought
to demonstrate the unreliability of the "plain mean-
ing" in this case by giving some factual examples in
which it would be absurd to apply the law literally,
invoked an old precedent to escape a literal meaning
when "patently absurd consequences" that "Congress
could not possibly have intended,"' 27 and then turned
to a lengthy review of the legislative history from
which it drew the conclusion that Congress never in-
tended to cover an entity like the ABA Committee
(Ibid., 455-465).28 Concurring on another ground,
Justice Kennedy, together with Chief Justice
Rehnquist and Justice O'Connor, protested both the
use of Holy Trinity Church and especially legislative
history to contradict the plain meaning of the statute
(Ibid., 467, 469-482).

Justice Scalia and some prominent lower court
judges, including Judge Easterbrook, Judge Kozinski,
and Judge Buckley, have articulated a coherent and
powerful argument against resort to legislative his-
tory, save in the rarest and narrowest instances. They
focus on the unreliability of such materials, especially
use of committee reports, which they view as the
work of staff and rarely read by Members. They
argue that judicial resort to legislative history creates
an unhealthy incentive for legislators to engage in
strategic behavior, such as planting something in the
legislative history that they cannot get into the law
itself. They contend that requiring persons to research
legislative history, in addition to reading the statutes,
imposes financial burdens and inequalities on citizens.
Finally, they insist that use of legislative history vio-
lates the constitutional principle that only that which
passes the bicameral Congress and is presented to the
President is law. 2 9 Within the academic community
there is much debate about this general issue. The at-
tempt to cast out resort to legislative history is

2I The precedent is, of course, Church of the Holy Trinity v. United States,

143 U.S. 459 (1892). For a refusal to apply the principle of this case, opposed
by a strong dissenting argument for it, see TVA v. Hill, 437 U.S. 153 (1978),
the snail darter case.
28 For another example in the same vein, by the same Justice who was

author of the Public Citizen case, Justice Brennan, see United Steelworkers v.
Weber, 443 U.S. 193 (1979).

"' See, e.g., Conroy v. Aniskoff, 113 S.Ct. 1562, 1567 (1993XJustice Scalia
concurring); Wisconsin Public Intervenor v Mortier, 111 S.Ct. 2476, 2487
(1991) (Justice Scalia concurring); Blanchard v. Bergeron, 489 U.S. 87, 97
(1989XJustice Scalia concurring);, United States v. Taylor, 487 U.S. 326, 345
(1988XJustice Scalia concurring); INS v. Cordoza-Fonseca, 480 U.S. 421, 452
(Justice Scalia concurring); Easterbrook, Statutes' Domain, 50 U. Chi. L.
Rev. 533 (1983); Easterbook, The Supreme Court, 1983 Term-Foreword" The
Court and the Economic System, 98 Harv. L. Rev. 4 (1984).

strongly opposed by some.3 0 And the divisions are

not necessarily along a liberal-conservative battle

line.3 I

The great difficulty is in making generalizations.

Legislative history can be questionable and dubious,

although care must be taken in concluding that to be

so. For example, Judge Easterbrook, in In re Sinclair,
870 F.2d 1340 (7th Cir. 1989), had before the court
bankruptcy claimants who sought to make use of con-
gressional amendments to the bankruptcy law. Sin-

clair had filed a chapter 11 case prior to the enact-

ment and now sought to convert it to a chapter 12
case, which was opposed by claimants. A statutory
provision said that conversion of cases filed before the

date of enactment of the amendments was not to be
allowed. The conference report on the bill went into
great detail about when and under what circum-
stances conversion was to be allowed. Faced with the
conflict, the court, of course, followed the statutory
language, but it cited to subsequent legislative history
suggesting that a mistake had been made in the sec-
tion and that Congress had intended to permit conver-
sions (Ibid., 1344-1345).32 It has also been suggested
that, at the behest of a lobbyist, the statutory provi-
sion was artfully inserted to defeat legislative intent
by the sponsors, who failed to note the change. 33

None of these considerations suggest that the court
could have done other than follow the actual statu-
tory language, but some caution seems necessary
when the usefulness of legislative history is con-
demned.

That caution warrants resort to legislative history
even sometimes when the statutory language seems
clear may be the lesson of United States v. Falvey, 676
F.2d 871 (1st Cir. 1982). The defendant was charged
before the court with violating a Federal criminal law
providing that "whoever . . .possesses any false,
forged, or counterfeit coin, with intent to defraud any
person" is guilty of a felony. He had possessed, with
the requisite fraudulent intent, false Krugerrands, gold
coins used in South Africa but not in the United
States. The statutory language, "any.. . counterfeit
coin," on its face covered the action. But the legisla-
tive history showed that prior to a 1965 reorganiza-
tion of a set of statutes the possession section was part

30 See, e.g., P. Wald, The Sizzling Sleeper, op. cit, n. 43; Eskridge, The New

Textualism, 37 UCLA L. Rev. 621 (1990); see also Breyer, On the Uses of
Legislative History in Interpreting Statutes, 65 S. Calif. L. Rev. 845 (1992).

3' See R. Posner, Statutory Interpretation-In the Classroom and in the
Courtroom, 50 U. Chi. L. Rev. 800 (1983), refined and expanded in R. Posner,
The Federal Courts--Crisis and Reform (1985), 261.

32 For Supreme Court responses to congressional mistakes, which one
must acknowledge presented easier cases than did Sinclair, see Concrete Pipe
& Products of Calif., inc v. Construction Laborers Pension Trust, 113 S.Ct. 2264
(1993); National Bank of Oregon v. Independent Insurance Agents, 113 S.Ct.
2173 (1993); Green v. Bock Laundry Machine Ca, 490 U.S. 504 (1989).

33 Eskridge & Frickey, op. cit.; n. 40 (1990 supp), pp. 83-g4.



of a larger section-prohibiting the counterfeiting of
any coin current in or in actual use and circulation as
money within the United States and was limited by
the same language. When the two sections were sepa-
rated, Congress retained in the counterfeiting prohibi-
tion the limiting language but omitted it in the posses-
sion section. The committee reports plainly stated that
the reorganization of the statutes was intended to
work no substantive change. Thus, the court read the
section as if it still contained the express limiting lan-
guage, providing relief from a likely congressional
mistake.3 4

Presumptions in Statutory Interpretation

There is an increasing resort to presumptions in the
Court's statutory construction, which requires com-
plete clarity if Congress is to achieve some purpose.
Generally, the presumptions operate to prevent the
ordinary meaning of statutory language to be applied.
Thus, in Atascadero State Hospital v. Scanlon, 473 U.S.
234 (1985), the question was whether a State agency
could be sued under the Rehabilitation Act for mone-
tary relief for discrimination. The Act authorized
monetary and other relief against "any recipient of
Federal assistance." But the Court held that, in order
that the courts be certain that Congress had indeed
authorized relief against a State, it must "unequivocally
express this intention in the statutory language" (Ibid.,
243). Dellmuth v. Muth, 491 U.S. 223 (1989), held that
Congress had not clearly enough expressed its au-

thorization for a private person to sue a State agency
under the Education of the Handicapped Act: "Lest
Atascadero be thought to contain any ambiguity, we
reaffirm today that in this area of the law, evidence of
congressional intent must be both unequivocal and
textual . . . . Legislative history generally will be ir-
relevant to a judicial inquiry into whether Congress
intended to abrogate the Eleventh amendment" (Ibid.,
230). Both these cases were overturned when Con-
gress enacted laws with very sharply defined provi-
sions.

The Court recently has begun enunciating a pre-
sumption against extraterritorial application of Federal
laws in the absence of the requisite clarity of statutory
language. This presumption first appeared in EEOC v.
Arabian American Oil Co., 111 S.Ct. 1227 (1991),
which addressed the application of Title VII abroad.
The 1991 Civil Rights amendments reversed this deci-
sion, applying the Act abroad in most instances, §
109, 105 Stat. 1077, amending 42 U.S. Code §§
2000e(f), 12111(4), but the Court reiterated the pre-
sumption in two cases involving other laws last
term. 

3 5

In short, the relationship between Congress and the
courts is necessarily more antagonistic than coopera-
tive, in fulfillment of the Framers' intention in divid-
ing power. Both conflict and cooperation are being
served by this arrangement, and the conflict has
rarely been destructive of constitutional values.

SUMMARY OF HEARINGS ON LEGISLATIVE-JUDICIAL RELATIONS

The Joint Committee addressed legislative-judicial
relations at a June 29 hearing. A distinguished panel
of four experts-two judges, one scholar, and one
former Member and current scholar-presented testi-
mony: the Honorable Patricia Wald, U.S. Court of
Appeals for the D.C. Circuit; the Honorable Alex
Kozinski, U.S. Court of Appeals for the Ninth Cir-
cuit; Robert Katzmann, President of the Governance
Institute; and former Representative Robert Kasten-
meier, currently a Distinguished Fellow at the Gov-
ernance Institute.

The hearing centered on the usefulness of legisla-
tive history as a guide to the Federal judiciary in in-

34 See, for a case perhaps resembling Falvey, but in which neither the
Court nor the dissent made use of legislative history, arguing rather over
what meaning to give to a common word, Smith v. United States, 113 S.Ct.
2050 (1993), in which a defendant who traded a firearm for narcotics was
given a more severe sentence under a statute which required the imposition
of the penalty if the defendant "during and in relation to any crime of vio-
lence or drug trafficking crime[,] uses . . . a firearm." No recourse was had
to any existent legislative history. The Court simply noted that defendant had
certainly "used" the firearm in a drug trafficking crime by trading it and it

terpreting statute. Witnesses disagreed strikingly on
whether judges should consider only the meaning of
the statutory text in interpreting statute, consistent
with the textualist school of thought that emerged
during the 1980s. Textualists believe that hearings, re-
ports, and floor debate are not reliable or authorita-
tive because they can be manipulated and, unlike the
statutory text, are not passed by Congress.

Judge Kozinski remarked that while he is "rumored
to believe that the only legitimate use of legislative
history is to prop open heavy doors or to put under
the seats of little children not quite tall enough to
reach the table," he hoped he would "not disappoint

made no difference that he had not "used" it in the way firearms are in-
tended to be "used." The dissent by Justice Scalia argued that Congress no
doubt employed the word in its ordinary sense, as related to what it was in-
tended to be used for.
31 Smith v. United States, 113 S.Ct. 1178 (1993)(application of Federal Tort

Claims Act in Antarctica); Saudi Arabia v. Nelson, 113 S.Ct. 1471 (1993)0uris-
diction under Foreign Sovereign Immunities Act for torture of American cit-
izen employed abroad). But see Hartford Fire Ins Co. v. California, 113 S.Ct.
2840 (antitrust laws application abroad).



the committee by taking a slightly more moderate
view today."3 6 He argued for limited reliance on leg-
islative history and presented diverse theoretical and
practical difficulties that arise from its usage. First,
the documents that comprise the legislative history
are not reliable; it is uncertain whether floor speeches
reflect views other than the speaker's, and it is un-
clear whose views are reflected in committee reports.
Details of committee reports, the basis of legislative
histories, are written by staff and are not voted on by
the full Chambers. Consulting legislative histories pro-
motes the view that they are as important as statutes;
but, statutes, in fact, deserved more respect than legis-
lative history.

Second, Judge Kozinski testified that usage of legis-
lative history has adverse implications for drafting
legislation. Expecting that judges will review legisla-
tive history, committees sometimes express their will
through legislative documents, such as report lan-
guage, and not statute. In some cases, clear language
in legislative histories contradicts clear statutory lan-
guage. This creates long-term uncertainty in the law,
wastes time and money of the judiciary in determin-
ing the true meaning, and puts judges in a difficult po-
sition.

Perhaps more important, according to Judge
Kozinski, a third problem is that examination of legis-
lative history affords judges significant discretion in
statutory interpretation, especially where the statute is
ambiguous. Judges that dislike a statute have another
option-to see if something in the legislative history
detracts from it. If so, the judge has two choices, and
Judge Kozinski testified that he had seen judges use
legislative history to allow their own policy prefer-
ences to prevail over the intent of Congress. He
argued that legislators sometimes exploit the fact that
judges look beyond the statutory language. This "cre-
ates strong incentives for manipulating legislative his-
tory to achieve through the courts results not achiev-
able during the enactment process. The potential for
abuse is great."'3 7

Reliance on legislative history by the judicial as
well as the executive branch has serious implications
for the balance of power between the branches. Judge
Kozinski asserted: "This process diminishes the power
of Congress in relation to that of the executive and
the courts . . . The more legitimate options Congress
leaves to the courts and to the members of the execu-
tive branch, the less likely it is that the outcome will
reflect the will of Congress. If this process continues,
it will dramatically and detrimentally affect the deli-

" Joint Committee on the Organization of Congress. Interbranch Relations.
Hearing. June 29, 1993. p. 83.

-Ibid. June 29, 1993. pp. 85-86.

cate balance of power among the branches of our
government, leaving Congress the weakest of the
three."38 The public interest is best served by three
strong bodies that can check and balance each other,
he concluded.

Other witnesses emphasized to different degrees the
value of legislative history. The Honorable Robert
Kastenmeier recognized that sometimes in the legisla-
tive process errors arise, ambiguities are unresolved,
and meanings are obscured. Nevertheless, he con-
tended that ignoring the legislative history shows dis-
dain for the work of the Congress. He argued that "a
judicial review policy that says your reports, collo-
quies, hearings are untrustworthy and unreliable and
will not be used to define legislative intent is an as-
sault on the integrity of the legislative process that
cannot in my view be condoned."3 9

Judges must consult legislative history, Judge Wald
testified, essentially for two very important reasons: to
ensure that laws are being enforced as Congress in-
tended, and to maintain a proper balance between the
branches. Expanding on these themes, she charged
that legislative history is the official, authoritative
record of what Congress has done and judges and
agencies should not be the ones to decide that this
work product of Congress is unworthy of consider-
ation. Legislative history, she contended, "is not
gossip from the back corridors. It is the materials in
which Congress institutionally explains to its Mem-
bers, to the public, and to judges what it thinks it is
doing. Even if we judges are skeptical that Members
don't read it all . . .we are not the ones to make the
judgment that it is not relevant or historically accu-
rate."

40

Critics need not be concerned that judges will give
undue weight to the wrong information in legislative
histories, Judge Wald testified, because judges spend
their whole lives deciding what information is rele-
vant. Consistent with judicial practices in other situa-
tions, it is necessary to "put all the pieces on the
table" so as not to ignore evidence. Judge Wald re-
jected the textualist alternative as putting "judicial
preferences about what is 'sound public policy' and
unguided assumptions about Congress must have
meant this or Congress must have meant that above
the best evidence of what they did mean."14 1 More-
over, some statutes are so complex and deal with such
arcane subjects that it is not "humanly possible" to
make the meaning of statutory text plain in all situa-
tions.

38 Ibid. June 29, 1993. p. 86.
39 Ibid. June 29, 1993. p. 77.
40 Ibid. June 29, 1993. p. 81.
41 Ibid. June 29, 1993. p. 81.



Rather than advancing the specific merits or detrac-
tions of legislative history, Professor Katzmann
viewed the task as finding ways to make legislative
history more useful and authoritative. His recommen-
dations for doing so, together with those of the Hon-
orable Robert Kastenmeier and Judge Wald, com-
prised a broad and diverse array including:

* Encourage the courts to send routinely to Con-
gress decisions citing interpretive problems with
statutes, and require Congress to review the re-
turned decisions.

* Offer training courses on the legislative process,
legislative history, and statutory construction for
Members, judges, and congressional and judicial
staff.

" Consider expanding the canons of legislative
construction (1 US. Code §§ 1-6), to include an
examination of the Dictionary Act (1 U.S. Code
§ 1) which identifies meanings for recurring stat-
utory terms, to determine whether terms need to
be added or if definitions are misleading or inef-
fectual.

* Give legislative counsels more review authority
over proposed legislation to respond to technical
errors and legislative questions that might be a
problem later for the courts.

* Give Congress a legislative checklist (e.g., stat-
ute of limitations, federal preemptions, state law
intended, etc.) for all statutes to head off many
technical questions in the courts;

* Avoid massive, omnibus bills and hastily consid-
ered, last minute legislation.

* Hold oversight hearings or other sessions on leg-
islative history at which the judiciary could ad-
dress all ambiguous statutory terms and related
problems in interpreting statute.

" Check the status of the "revision of laws"
project by which the Federal statutes are being
reviewed title by title to correct defects.

" Stay away from extensive legislative preambles
(previously used frequently) to clarify legislative
intent.

" Encourage legislators to identify where a par-
ticular provision should be construed liberally or
narrowly.

* Take heed of the court's demands for a super
clear statement before it will interpret a law a
certain way, even if ordinary rules of statutory
interpretation would tend to put them in that di-
rection.

" Require Congress to agree on the background
and purposes of legislation, for example, by
asking Members to sign committee reports;
having floor managers agree as to what consti-
tutes authoritative legislative history; and requir-
ing an explanation of legislation at the confer-
ence stage, especially to reconcile any inconsist-
encies in prior documents.

" Examine the experiences of the States with law
revision commissions which provide for the or-
derly evaluation of statutes bringing together
representatives of all three branches.

Professor Katzmann stressed the importance of leg-
islative history as a key aspect of the critical issue of
improving communication and understanding between
the branches. "[Heightened understanding between
the branches can improve our understanding of each
other's processes and improve the quality of the final
product."' 4 2 In particular, improved understanding of
each branch's role in making, interpreting, and revis-
ing statutes is necessary. Professor Katzmann sug-
gested refining and developing protocols of communi-
cation to improve the way the legislative and judicial
branches interact regarding lawmaking. Judges and
Members currently get together infrequently in part
due to uncertainties about appropriate communication.

In an effort to improve relations between the
branches, Professor Katzmann recalled his participa-
tion in creating a project allowing judges to alert leg-
islators to statutory drafting problems identified in ju-
dicial decision making. The experiment was begun
with the D.C. Circuit and has been expanded to in-
clude half the circuits with others expected to follow.
It is hoped that out of this experiment a dialogue
about statutory drafting, interpretation, and revision
will develop. Professor Katzmann testified that both
branches can benefit from the process. Congress has a
better understanding of the Judiciary's work, and the
Judiciary has a better sense of congressional views of
judicial interpretation. Further, if Congress remedies
problems identified, the legislature's intent will govern
and the judicial caseload will be somewhat reduced.

42 Ibid. June 29, 1993. p. 90.





INFORMATION RESOURCES AND TECHNOLOGY IN CONGRESS

Laws and institutions must go hand in hand
with the progress of the human mind As that
becomes more developed, more enlightened, as
new discoveries are made, new truths disclosed,
and manners and opinions change with the
change of circumstance institutions must ad-
vance also and keep pace with the times

Thomas Jefferson.

The United States Congress is the pre-eminent leg-
islative institution in the world. Its Members must ad-
dress a range of issues of significant breadth and com-
plexity. In order to perform its legislative responsibil-
ities, Congress needs to take advantage of all the sup-
port capabilities available. However, Congress is an
institution that has not kept pace with the develop-
ments in technology widely used in society. The
House and Senate spend more than $150 million per
year' on information and technology resources, yet
critical information is often not readily available to
the Members. There is little coordination between the
entities that provide technological support to the Con-
gress. Members require modem technological support
to deal with the scope and variety of information on a
huge span of issues. It is not being provided.

The private sector has discovered that one of the
keys to increased productivity and cost-savings is ease
of access to information via computers and networks.
According to the June 14, 1993, issue of Business
Week, an analysis by MIT's Sloan School of Manage-
ment indicates that the "return on investment in infor-
mation systems averaged a stunning 54 percent for
manufacturing and 68 percent for all business
surveyed ... . productivity gains aren't just coming
from cost-cutting or cost avoidance ..... 2

Members of Congress are flooded with informa-
tion-bills, conference reports, cost estimates, and
analysis papers-that are delivered daily to most con-
gressional offices. The legislative function would be
enhanced if this type of information were presented to
Members in an organized and readily accessible
format. In hearings before this Joint Committee on
the Organization of Congress, Members from both

1 Opportunities for the Use of Information Resources and Advanced Technol-
ogies in Congres A study for the Joint Committee on the Organization of
Congress, October 1993, page 17.

S"Trhe Technology Payoff," Business Week, June 14, 1993, p. 58.

Chambers complained that there are numerous occa-
sions when the text of bills, reports, amendments, and
conference reports are not available for Members to
study prior to voting on a measure.

In the Joint Committee's survey of Members one
question asked what type of information respondents
would like to have available "at their fingertips."
Members responded that they wanted information
available to them about legislation on the floor. Spe-
cifically, they wanted the most recent version of the
bill, current law and the history of existing provisions,
the committee report and vote, the CBO cost-esti-
mate, and any conference reports, all amendments and
detailed explanations of provisions, CRS summaries
and issue briefs, Democratic and Republican analysis,
analysis of the effects of legislation, and prior bills and
efforts on the issue in previous years. Members of the
House also wanted to know the "rule" for consider-
ation of the bill. Using current technology, it is possi-
ble to provide this information to Members electroni-
cally. Additional information, such as GAO and OTA
reports, could also be provided on-line.

This chapter reviews the current status of informa-
tion resources and technology available to Congress
and the information management needs of the House
and Senate.

OVERVIEW OF CURRENT CONGRESSIONAL

INFORMATION SYSTEMS

House Information Systems (H.I.S.)

In 1971, the House of Representatives created the
House Information Systems (H.I.S.), which reports to
the Committee on House Administration. The mission
of H.I.S. is to "satisfy the requirements for informa-
tion, information technology, and related computer
service of the Members, committees and staff of the
U.S. House of Representatives. H.I.S. is expected to
provide quality services that are responsive, accurate,
and cost-effective as befits a proactive, service-ori-
ented professional organization."3

. Mission statement of the House Information Systems.



In the House, computer equipment and software are
purchased by individual offices from a list of vendors
published by H.I.S. The offices bear the cost of com-
puter acquisitions. This creates wide disparity be-
tween the offices that choose to upgrade and continue
to invest their funds in computers and the offices that
purchase one system and stay with it. H.I.S. advises
offices on what technology will best suit their needs
and has a staff devoted to developing new software
specifically geared to the legislative environment. One
of these systems is MicroMIN, which uses
WordPerfect and has components that handle
Member scheduling, constituent mail, and casework.
H.I.S. has recently developed an Integrated Systems
and Information Services (ISIS) package that can be
used in conjunction with MicroMIN it provides users
with considerable flexibility in accessing and using
legislative information. ISIS can be used without
MicroMIN on a stand alone computer. The House
charges for the installation of MicroMIN and ISIS
software, but the cost is nominal for a system that is
designed to work specifically in the legislative envi-
ronment. The only downside to this system is that the
hardware that supports MicroMIN and LEGIS is out-
dated and extremely slow.

Senate Computer Center

The Senate Computer Center was formally created
in 1972 and is under the auspices of the Sergeant at
Arms. The mission of the Senate Computer Center is
to provide:

"automated information products and services to
the United States Senate in support of its legisla-
tive, constituent services and administrative busi-
ness. The Computer Center responds to users'
needs by providing automated systems and sup-
port services to meet the universal business chal-
lenges and unique requirements of Senate of-
fices. A broad array of services are provided to
offices locally and nationwide encompassing de-
livery of new and enhanced applications and
technologies, data communications, user training
and consultations, maintenance and operational
support of in-office and central systems, and
program administration. The Computer Center is
committed to applying its personnel and techno-
logical resources in an efficient, effective, and
timely manner in the delivery of high quality
and reliable products and services to the
Senate.4

The Senate Rules Committee approves a list of

hardware and software in conjunction with the Senate

' Mission statement of the Senate Computer Center.

Computer Center. All computer purchases are done
by the Center on behalf of the Senate offices, and the
Center supports and repairs all hardware and software
that they install in these offices. The result is stand-
ardization of equipment and software. Some offices
and committees have purchased equipment or soft-
ware not on the approved list, but then the Senate
Computer Center has no responsibility for support of
that purchase. The Senate is moving toward PC-based
local area networks for all offices, but some personal
offices prefer to continue using minicomputers.

The Senate has contracted out its repair and instal-
lation services, with some success, in order to provide
greater depth of training to offices.

Use of Information Systems in the Two Chambers

Both the House Information System and the Senate
Computer Center provide initial training to their users
on approved software packages. Basic and intermedi-
ate classes are offered in word processing,
spreadsheets, and data base management. Users are
also taught how to access services such as LEGIS.
However, in the current environment it makes sense
for training to be more specialized and focused on the
needs of a particular office. Trainers should work
with an office to determine how the use of technol-
ogy can improve the workings of an individual office
or committee. This type of training takes time, re-
sources, and a commitment to improving the full op-
eration of an office; but it is a critical missing element
today in the environment of both Chambers.

The two Chambers provide considerably different
types of legislative information to their users. Both
Chambers have LEGIS systems but the House
LEGIS system contains the full text of bills, amend-
ments, and conference reports. The House ISIS
system enables users to access and search the House
legislative data base directly, and copy bill summaries,
cosponsor lists, committee reports and other legisla-
tive information into a WordPerfect document with
no loss of quality. Information transferred to
WordPerfect can be used without reformatting. This
allows the user to customize this information to the
needs of an individual report. This same capability
exists for newswire stories and funding and grant in-
formation. This new service became available in the
House in January of 1993. ISIS is a revolution in
accessing legislative information on-line. Nothing like
ISIS exists in the Senate, where downloading infor-
mation into WordPerfect is fraught with difficulties
and often results in major formatting problems. Fur-
thermore, the Senate's legislative information does not
provide the full text of bills or reports on-line. Staff
members who need the full text of bills or reports



must use the printed copy available at the document
room.

The Architect of the Capitol

In response to the need for ease of communications
between the Chambers and among the Chambers and
congressional support agencies, the Architect of the
Capitol began development of a Legislative Branch
Telecommunications Network (LBTN) involving the
Senate, House, and the five support agencies. The
LBTN operates CAPNET, a fiber optic linkage be-
tween the Chambers and the support agencies, and
procures common services through a wide-area long
distance telephone arrangement with MCI.

CAPNET provides the backbone for full connec-
tion and full electronic dissemination of legislative in-
formation. The Architect has completed the installa-
tion of the fiber optic wire, and it is now up to the
two Chambers and the support agencies to install
their routers and begin transmitting information across
CAPNET.

The Architect's installation of the fiber optic super-
highway (CAPNET) offers the potential for the two
Chambers and their support agencies to share infor-
mation. Connectivity is the key requirement. Making
information easily accessible to the largest group pos-
sible so users can manage and control the information
will enhance the efficiency of the legislative process.

The Support Agencies

The largest congressional computer center outside
of the two Chambers is in the Library of Congress.
The Library runs a large mainframe operation and is
responsible for maintenance of the SCORPIO system
(Subject Content Oriented Retriever for Processing
Information Online). SCORPIO contains the content
and status of current proposed legislation and legisla-
tion from as far back as the 93d Congress. The Con-
gressional Research Service shares this system with
the Library. Recently, the Library installed touch
screens in its La Follette Reading Room for use with
SCORPIO. Users no longer have to memorize com-
mands, but can merely touch a word on a screen to
commence a search.

The Congressional Budget Office and the General
Accounting Office contract with H.I.S. for most of
their computer services. The Office of Technology
Assessment has its own small computer center. The
Government Printing Office has a large computer ca-
pacity supporting its inventory control and tracking
work as well as its Production and Printing Procure-
ment Departments.

PREVIOUS REFORM EFFORTS ADDRESSING
INFORMATION NEEDS

The Legislative Reorganization Act of 1970 (Public
Law 91-510) emphasized the types of information
support essential to the legislative and administrative
operations of Congress. Computerized scheduling of
committee hearings and meetings was a requirement
of this Act. The Congressional Research Service was
given several new responsibilities that resulted in the
development of computer systems to assist with the
retrieval of legislative information.

In 1975 the Senate, working through the Commit-
tee on Rules and Administration, facilitated placement
of computer terminals in all 100 Senate offices which
allowed direct access to SCORPIO and LEGIS, the
Senate's legislative information system. The same year
the Committee on House Administration authorized
each House Member to spend $1,000 per month from
clerk-hire funds to procure computer services.

The decision by the Committee on House Adminis-
tration to allow House Members to use their office
funds to procure computer services from outside ven-
dors had a tremendous influence on computer utiliza-
tion in that Chamber. While the Committee on House
Administration and H.I.S. provide a list of approved
vendors, the House itself has not sponsored the cham-
ber-wide procurement efforts that the Senate has.
Consequently, the Senate has more standardization
than the House, but House offices have the option to
purchase, with their own funds, more modern com-
puter systems.

In 1984 and 1985 the Senate instituted an Office
Automation Program that resulted in procurement of
mini-computers from three vendors. By 1987, all
Senate offices and all but three committees had in-
stalled minicomputer systems.

In 1987 the Senate also approved the report of the
Senate's LEGIS Task Force, which contained a rec-
ommendation that the Senate substantially upgrade its
LEGIS system so that it would (1) become more
cost-effective, (2) provide more timely and accurate
legislative information, (3) avoid the redundancy of
having an "in-house" system and purchasing outside
information resources, (4) ensure access for all offices,
while allowing offices who wish to expend their own
funds to purchase outside services if they choose to
do so, (5) provide funding to permit offices to sub-
scribe to information services from a separate ac-
count, and (6) make wire services available to all of-
fices.



While most of these recommendations were carried

out, the Senate still has not substantially upgraded its

LEGIS system, which is supported by antiquated
hardware. and software. Unfortunately, the House's

version of LEGIS also is dependent on antiquated
hardware and software as is the Library's SCORPIO
system.

By early 1994, all Senate committees and most
Members offices will have moved from minicomputer
systems connected to PC-based local area networks
(LANs).

A COMPREHENSIVE LOOK AT TECHNOLOGY
USE IN THE LEGISLATIVE BRANCH

Computers have revolutionized the legislative envi-
ronment. Yet to date Congress has not taken a com-
prehensive look at how technology could further con-
tribute to the legislative process. To this end, the
Joint Committee on the Organization of Congress au-
thorized the Carnegie Commission to conduct a study
of information technology and its utility in Congress.
Their report, Opportunities for the Use of Information
Resources and Advanced Technologies in Congress, was
released in October 1993 and contained a number of
recommendations, many of which are incorporated
into this chapter.

The Carnegie Commission recommends that Con-
gress establish a mechanism to evaluate new and exist-
ing technology and evaluate it in light of possible effi-
ciencies to the legislative branch and in the delibera-
tive process.

The executive branch has established an inter-
agency working group whose charge is to make exec-
utive branch documents available electronically to
agencies and to the public. This group is developing a
locator system and progressing at a fairly rapid pace.
If this effort is done in conjunction with a compre-
hensive congressional effort, it could have a very
positive result in facilitating information dissemina-
tion.

The issues facing Congress are not unique. Many
states have also struggled with technological develop-
ments.

STATE LEGISLATURES

A number of state legislatures have invested in
technology to provide their Members with greater
and more efficient access to legislative information.

Both North Carolina and Michigan have automated
essential functions of the legislative process. California
has a legislative printing system that is state-of-the-art.
The Governor of California recently signed a bill that
gives the public access to the Legislature's computer
system, including agendas, analyses of bills, and mem-
ber's voting records. However, it is Florida's House
of Representatives that is regarded as the leader in au-
tomation of legislative information.

In Florida, Members of the House have screens on
their desks that-by touching one button-allow them
to view the legislation under discussion. They can see
the full text of all pending amendments on a screen; it
clearly displays what language is being struck and
what is being inserted. Each day a list of amendments
is generated according to bill number, page, line, and
sponsor. Amendments are divided by type-title, sub-
stitute, and hybrid. Bill analyses are listed according
to bill number. This system, known as Amendment
Display System (ADS), also has an electronic mail
component allowing Members to send messages by
computer to other Members. The ADS activities are
accomplished using touch screens. For example,
touching the word "current" would bring up a dis-
play of all current amendments to the pending legisla-
tion. This system has worked so well in Florida that it
resulted in the following rules change in the Florida
House " . .. .Amendments shall be stored on the
legislative computer in a format approved by the
clerk. . . ."5 John Phelps, the Clerk of the Florida
House of Representatives, reports that points of order
are now offered against amendments that are not
available on the ADS.

COMMITTEE SCHEDULING

Concerns about committee scheduling have been
addressed in nearly every reform effort, and technol-
ogy can assist in providing scheduling information.
Throughout the Joint Committee's hearings, Members
expressed frustration with the method in which com-
mittees schedule hearings. They were primarily con-
cerned that:

" Committees and subcommittee meetings conflict
with one another.

* Committee and subcommittee meetings conflict
with floor activities.

" Committee and subcommittee meetings are un-
predictable and are not scheduled far enough in
advance.

Rule eleven of the Rules of the Florida House of Representatives.



In the Joint Committee's survey of Members, re-
spondents indicated that they would like to have easy
access to the floor schedule, committee schedules
with pending legislation listed, general House and
Senate schedules, and schedules of each pending bill
and amendments. They would also like to have infor-
mation on the schedules of other Members. In many
cases, respondents specified that they would like ad-
vance notification of committee hearings and meet-
ings. The range of information is often not available
currently to Members.

In 1974, the House Select Committee on Commit-
tees recommended the establishment of a computer-
ized scheduling system for committees and subcom-
mittees. This recommendation was adopted at the
start of the 97th Congress and remains in effect today.

Currently, the schedules of all House standing com-
mittees are posted, either by the committee or by
H.I.S., on the Member Information Network of H.I.S.
This system enables committees to schedule their
meetings and notify their members of meeting times.
Most committees, however, use this system to an-
nounce the date and time of hearings and meetings
rather than to check for conflicting meetings and to
choose the time with the least amount of conflicts for
their Members. The current system is not being used
in a way that alleviates scheduling conflicts. If the
House intends for computerized scheduling to ulti-
mately solve the problem of meeting conflicts then
the system should be updated and H.I.S. should pro-
vide more training targeted to schedulers in personal
offices and in committees and subcommittees.

In the Senate, committees are required to submit
hearing and meeting information to the Daily Digest
for publication in the Congressional Record. This re-
quirement was proposed in 1977 by the Temporary
Select Committee to study the Senate committee
system.

Committee chairmen's desire and need for flexibility
to schedule meetings that are convenient for them and
for their witnesses contributes to the scheduling prob-
lem. At the same time, committee members want to
be able to plan their schedules in advance without
having to juggle their other responsibilities. One com-
plaint the Joint Committee heard repeatedly from
Members is that committee meetings frequently con-
flict with Floor activities and Members must leave
committees to go vote on the Floor leaving witnesses
waiting for their return. The only way to solve that
problem is to designate a period of the day for com-
mittee meetings and prohibit roll call votes during
that period of time. For example, mornings from 9:00
am to 12:00 noon could be designated as committee

work periods with roll call votes beginning after
noon. This would give Members time to focus on
committee business instead of constantly running from
hearing to hearing. It would go a long way toward
reducing what Senator Byrd referred to as the "frac-
tured attention" of Members.

MONITORING FLOOR ACTIVITY

During the Joint Committee's hearings, many Mem-
bers expressed frustration about the inaccessibility of
bills and amendments while on the Chamber's floor.
Suggestions for solving this problem ranged from in-
stalling "a screen with the amendment projected on
the screen so you can read the amendment you are
voting on ' 6 to providing "the ever-changing list of
amendments available periodically, [making] summary
explanations of amendments available, and [requiring]
that a vote cannot begin until a written copy of the
amendment has been made available to every Senator
who wants one". 7 All this information can be pro-
vided if the House and Senate decide it is important
enough to do. There will be instances, particularly at
the end of a Congress, when ready access to material
is problematic due to the volume of material being
considered in a short time frame. In the Senate, the
Secretary of the Senate's office already enters the full
text of engrossed bills on-site. Making those bills
available electronically is the next logical step.

In addition, the Senate has two cable channels-one
Republican and one Democratic-which show writ-
ten summaries of the item being considered on the
floor. This type of information is helpful to Members
because it gives concise background information in
written and chart form on the legislation. Such infor-
mation could be created by the party organizations in
the House and could be broadcast in a similar manner
as the Senate channels. This information could be
made available on monitors in the House and Senate
cloakrooms to help alleviate some of the frustration
Members feel when they are called to the floor to
vote on an unfamiliar piece of legislation.

VIDEO TELECONFERENCING

The private sector and many government agencies
such as the Pentagon have been using video telecon-
ferencing for years as a method of conducting semi-
nars and holding meetings that save time and travel

6 Co-Chairman Lee Hamilton at JCOC hearing on Floor Procedures and
Scheduling, May 20, 1993, page 69.
7 Senator Patty Murray, JCOC hearing on Operations of the Congress,

April 1, 1993, page 39.



money. Video teleconferencing in its simplest form
consists of telephones with small video screens. This
equipment can be purchased for approximately $1,000
from any phone store. No special wiring is required;
the device is simply plugged into a phone jack and an
electrical outlet and a video conference can be held
with anyone else who possesses a video phone.

The House Science, Space, and Technology Com-
mittee has experimented with video teleconferencing
over the years. For FY 1993, the Committee on
House Administration approved a pilot program for
six committees to lease equipment for video telecon-
ferencing. A report on this effort is expected near the
end of 1993.

The Senate Recording Studio has approached video
teleconferencing differently. They have wired every
committee hearing room with the necessary phone
lines and have used existing video cameras and moni-
tors to conduct video teleconferencing. A number of
Senate Committees have incorporated video telecon-
ferencing into their hearings. The Senate Aging Com-
mittee conducted a hearing with a witness in Arkan-
sas who testified from her own home with the assist-
ance of a local news crew. The Senate Committee on
Labor and Human Resources has used video telecon-
ferencing as well. It is still an expensive technology,
but one that will come down in cost as its use in-
creases.

DISASTER PLAN

According to the report of the Carnegie Commis-
sion titled Opportunities for the use of Information Re-
sources and Advanced Technologies in Congress, a
backup plan for Congress needs to be created for use
in crisis situations. They maintain that if the Capitol
experienced fire, flood, storm damage, terrorist attack,
or any other type of disaster, there is no comprehen-
sive plan currently in place to address the concerns
that would arise from such a disaster. The Senate, the
House, and the Library of Congress do share data and
have arrangements for storing backup tapes of critical
data at a local depository. However, the Carnegie
Commission recommends creation of "a master plan
covering all identifiable contingency
conditions .... spelling out in detail the way in
which various types of emergencies can be dealt with,
including: transfer of equipment backup responsibility;
creation of remotely stored electronic and microform
files of key materials . .. . up-to-date security meas-
ures covering both facility management and file integ-
rity; any necessary guidelines and regulations affect-
ing contractor involvement in emergency prepared-

ness, response, or recovery." 8 As Congress becomes
more reliant on information stored in computers, it is
extremely important to ensure that an adequate plan
for backup exists.

FINANCIAL MANAGEMENT

Financial management in the Senate is highly stand-
ardized for committees and is becoming standardized
for personal offices. Committees are required to
create their vouchers on a computer system known as
SCEAS (Senate Committee Expense Accounting
System). This system was developed by the Senate
Computer Center in conjunction with the Senate Dis-
bursing Office. The SCEAS system is tied to the Dis-
bursing Office where committee expenses are recon-
ciled every 6 months with the payments of the Dis-
bursing Office. Most important, this system will not
allow overspending on a single line-item or in the
overall budget, and it provides accurate budgetary in-
formation to committee clerks. The system eliminates
all concern that a committee will overspend its
budget.

Senate personal offices must submit standard
vouchers, but they can use whatever software they
select to assist them with financial management. A
pilot program is under way for personal offices with
the intent of creating a financial management system
similar to the one used by committees. The Disburs-
ing Office is developing a new financial management
system that will incorporate all vouchers. This system
will take data entered by an office and generate pay-
ment, create the ledger entry, and produce the entry
for the Report of the Secretary of the Senate. When
this project is complete, it will eliminate the duplica-
tion that currently exists in vouchers as well as in
processing, paying, recording, and publishing ex-
penses paid by the Senate Disbursing Office.

In the House, financial management is not as stand-
ardized as it is in the Senate. While there are stand-
ardized vouchers and supporting forms, there is no
mandatory accounting system. Committees may use a
computerized accounting system or type vouchers
and maintain their ledger book manually. Since the
House does not have a centralized accounting system,
the House Administration Committee requires
monthly reports from committees outlining their cur-
rent expenditures. House Member offices have the
same options for creating vouchers as House commit-
tees. There is no current effort under way in the
House, as there is in the Senate, to create a unified

I Opportunities for the use of Information Resources and Advanced Technol-
ogies in Congress, page 43.



system for committees, personal offices, and support
entities to submit expense information. The payments
of each committee in the House are reconciled annu-
ally by the General Accounting Office.

RECOMMENDATIONS

Coordination of Legislative Information

There are three critical issues facing Congress with
respect to information management.

91. Congress is spending large amounts of money on
computer resources, yet the basic information
Members want is often unavailable to them.

*2. Congressional users and the public need better
and more timely access to complete legislative
information.

3. As electronic information increases in use, secu-
rity becomes an issue for the legislative branch. The
integrity of the Congressional Record, and other vital
legislative documents must be ensured.

Congress spends over $150 million per year on
computer resources. Many of these resources have
been devoted to systems supporting correspondence
management. While answering mail is a crucial ele-
ment in a congressional office, availability of timely
and complete information is critical to the legislative
function. Resources need to be devoted to developing
a common interface to the various Capitol Hill legisla-
tive data bases. That would enable users to find the
full text of a bill and all supporting documents by
using one system.

Nonetheless, cooperation in developing common
data bases is rare between the Chambers and the sup-
port agencies. For example, the General Accounting
Office is working to place its reports on-line. Yet, it is
developing an independent in-house retrieval system.
The Government Printing Office is in the process of
contracting with a vendor to assist them in putting
the Congressional Record on-line. This system is likely
to be separate from the current LEGIS system and
from the system under development at the General
Accounting Office. However, the Library of Con-
gress is working with the Government Printing Office
to make the full text of bills available electronically.

Legislative information in an electronic format is
becoming available on-line for congressional users.
The issue is whether users will have to go to one
system for the full text of bills, then to another for
cost estimates, and yet another for analysis. Coordina-

tion is in the best interest of the users, but it runs
counter to current organizational behavior.

The House Members of the Joint Committee on the
Organization of Congress approved a recommenda-
tion to establish a Joint Committee on Information
Management (JCIM). This recommendation seeks to
enhance access to information within the Congress
and allow easier and more comprehensive access by
the public to information available within the legisla-
tive branch. The proposal abolishes the separate Joint
Committees on Printing and on the Library, and re-
places them with a Joint Committee on Information
Management. The new Joint Committee would be
comprised of 5 Senators drawn from the Rules and
Administration Committee and 5 Representatives
drawn from the House Administration Committee
with the chairmanship rotating between the Cham-
bers. The new Committee will have most of the func-
tions of the Joint Printing and Joint Library Commit-
tees. Specifically, the new Committee will establish
standards and policies for information management
for Congress and its support agencies for information
technologies; including telecommunications, electronic
files and indexing, publishing, and will ensure public
dissemination of legislative and executive branch in-
formation through the depository libraries.

Interconnectivity and interchamber data compatibil-
ity are essential to allow Congress to make maximum
use of the information it has available to it. The
JCIM's responsibilities with regard to public access to
government-published information will smooth cre-
ation of "information highways." The JCIM links
administratively the Nation's major repository of
knowledge (the Library of Congress) with the Na-
tion's largest producer of documents and data (the
Government Printing Office), and seeks to overcome
management and access problems associated with
having separate computer systems and conflicting
data networks in the House, the Senate, and the Con-
gressional support agencies. Finally, the Carnegie
Commission on Science, Technology, and Govern-
ment, which has considerable expertise in this area,
urged the creation of such a committee in its October,
1993 report.

The challenge for the JCIM will be finding the
most cost-effective and simplest way of allowing all
users access to this information. Users in the House
should access information in the same way as users in
the Senate and in the support agencies. In the elec-
tronic age it makes no sense for the Members and
staff of each Chamber and their support agencies to
have to learn separate systems so they can access the
legislative information of both Chambers.



Specifically, the Joint Committee on Information
Management should work to insure that legislative
documentation be made available via computer to all
congressional offices and through databases to the
public. To reach this goal, the JCIM must foster the
collaborative development (with HIS, SCC, & the
support agencies) of a single integrated method for re-
trieving information from all congressional sources.
This system should be made available to the entire
legislative branch by the beginning of the 105th Con-
gress. In the future, all or part of this system should
be made available to Depository Libraries and the
public through the Internet.

A survey of Members of Congress done by the
Joint Committee on the Organization of Congress
showed that Members want the following information
available to them: bill status, bill summaries, and the
full text of bills, amendments, and committee and con-
ference reports, Congressional Record, Federal Regis-
ter, GAO reports, CRS Reports and Issue Briefs,
CBO cost analyses, OTA reports, the Code of Fed-
eral Regulations (CFR), the annotated CFR. There-
fore this information should be put on-line and inte-
grated with the AP Newswire and all other files cur-
rently available on Senate LEGIS and House MIN
systems.

This system should be accessible to all congres-
sional staff who use IBM compatible & MacIntosh
PC's. Users should be able to print these documents in
a variety of word processing systems and should be
able to import this information into their own docu-
ments. MacIntosh users should have the same printing
and word processing capabilities as IBM compatible
PC users. District offices should have access to this
information through a low cost connection such as
the Internet.

This system will be somewhat complicated to de-
velop so it could come on-line in modules with the
most important information being Legis, MIN wires,
the Record, the Register, and SCORPIO databases.

Availability of Legislative Information

In addition to the creation of a coordinated elec-
tronic legislative information system, there are some
immediate actions that Congress could take to im-
prove Member's access to legislative information.

Specifically, committee and conference reports could

be filed on computer disk to facilitate their availability
to all Members. Verbatim transcripts of hearings

could be encouraged to shorten the period of time it

takes to edit and print hearings. 9 The House of Rep-

resentatives could develop a cable channel, or party

specific channels similar to the Senate's which would

provide Members with written summaries of the legis-

lation being considered on the House floor. This

would help alleviate some of the frustration Members

feel when they are called to the floor to vote on an

unfamiliar piece of legislation. The installation of

cable television monitors in committee hearing rooms,
cloakrooms, and key hallways and subway portals

would allow Members with competing priorities to

follow floor action more fully. 0

Public Access to Legislative Information

One of the responsibilities of Congress is informa-
tion dissemination to the public. In fulfillment of this
responsibility, Congress maintains and administers the
Depository Library Program through GPO. All
printed hearings are distributed to the 1400 Deposi-
tory Libraries nationwide as is the Congressional
Record that provides citizens with the written floor
debates of its representative body. Dissemination of
information to the public is a critical function; how-
ever, the method of dissemination will change as soci-
ety changes. Electronic access to legislative and gov-
ernmental information will be the norm before this
century ends. The Internet system affords the public
access to their elected officials through electronic
mail and electronic bulletin boards. When Congress
develops a coordinated legislative information system,
then Depository Libraries could be linked to it
through Internet. This would give the public ready
access to all legislative information in a highly-orga-
nized, easily-accessible manner. It would ultimately be
a cost-savings since Congress would no longer have
to print thousands of copies of committee reports and
bills and mail them to the 1,400 Depository Libraries.
The Libraries would no longer have to store them,
and if demand was particularly high for a certain
report, GPO could print and mail that particular doc-
ument.

9 Ibid, page 26.
10 Ibid.



ENHANCING PUBLIC UNDERSTANDING

' .. if they persist, negative attitudes will un-
dermine the legitimacy of the institution in the
eyes of the citizenry. Public expectations of
Congress will be lowered; public acceptance of
legislative actions will weaken; public demand
for executive leadership and action will grow;
ambitious and talented individuals will leave
Congress and/or seek public careers elsewhere.
Signs of just such a downward spiral are now
very much in evidence"

Richard Fenno, Jr., Some Thoughts on

Renewing Congress 1

Members of Congress have been frustrated with the
public's understanding of the institution for as long as
the public has criticized Congress. But while the long-
standing criticisms are in many ways inevitable, signs
indicate that the frustration on both sides has height-
ened to the point that the issue needs to be addressed.
This chapter reviews some of the concerns expressed
by the public and the Congress.

The record-low public approval level of Congress
last year was an important impetus for congressional
willingness to create the Joint Committee on the Or-
ganization of Congress. (In January, 1992, disapproval
ratings passed 70 percent for the first time in polling
history and peaked at 77 percent in mid-June. In July,
the average disapproval rating was 71 percent. See
Table 1.) Other polls show a public desire for the situ-
ation to be remedied. According to a June 1992 CBS
News Poll, for example, six out of ten people believe
there needs to be fundamental changes in the system
of government and politics in the United States and
about a quarter think it needs to be "completely re-
built." In addition, of the vast number of citizens who
wrote to the Joint Committee this past year, many ex-
pressed a skeptical hope that the Committee would be
successful in its efforts to make the institution more
effective and credible.

Members of Congress have expressed concern
about the level of cynicism and dissatisfaction in the
public. Of the 161 Members who responded to a
survey conducted this spring by the Joint Committee,

1 
Richard F. Fenno, Jr., -Some Thoughts on Renewing Congress," a paper

prepared for "Renewing Congress," a conference sponsored by the Renew-
ing Congress Project of the American Enterprise Institute and The Brook-
ings Institution, Washington, DC, June 30, 1992, p. 1.

83 percent agreed that improving public understand-
ing should be a priority of the Joint Committee. In
interviews with researchers for The Public Account-
ability Project, the 16 participating Members ex-
pressed their concern that public understanding of im-
portant policy issues is frequently so low that reason-
ably coherent discussions are difficult to carry on.
Project director Lawrence N. Hansen concluded,
"The success of self-government depends in large
measure on informed citizen participation. Members
of Congress believe a growing number of Americans
are distressingly uninformed about the ways Congress
and government work, inattentive to political news
and developments, and disinterested in available op-
portunities to interact, communicate with, and influ-
ence elected officials." 2

For example, in a 1992 study by the Times Mirror
Center for The People & The Press, 44 percent of the
respondents could not say which political party was
in the majority in the House of Representatives, and
12 percent incorrectly answered that it was the Re-
publican party. In a 1989 ABC News/Washington
Post poll of 1,513 adults, 72 percent could not name
their Representative.

At a more general level, the public often appears
unaware that the central task of the legislative process
is to fashion a consensus from among disparate inter-
ests. The public appears to view compromise pejora-
tively instead of as a natural and constructive part of
the legislative process necessary to achieve consensus.

Some who study Congress and public attitudes
have concluded that the public knowledge of and atti-
tude toward Congress must be addressed. Political
consultants Peter D. Hart, a Democrat, and Douglas
Bailey, a Republican, conducted a study with six
focus groups of 68 total citizens in 1991 and urged po-
litical leaders to act on their findings: "We know that,
in many cases, the perceptions and beliefs about politi-
cians expressed by our focus group participants are
misinformed and incorrect. But people's frustration
with politics is real, and their mistrust of the political
process runs very deep. This condition goes beyond
the healthy skepticism that has been the hallmark of

2 Lawrence N. Hansen, "The Public Accountability Project," Centel Cor-
poration and The Joyce Foundation, Chicago, Ill., March 1992, p. 15.



American politics; it is a corrosive cynicism that
threatens to undermine American politics." I

In a May 1993, report, Ohio State University pro-
fessors Herb Asher and Mike Barr warned that demo-
cratic institutions that lose their popular support ulti-
mately lose their viability as governing institutions:
". . there is ample evidence to argue that Congress
must take the problem of its institutional reputation
seriously. When the institution and its incumbents
(except for one's own incumbent) are viewed poorly
by Americans, when more politically attentive Ameri-
cans are the most critical, when voters are making de-
cisive judgments about the desirability of term limits,
when incumbent election margins in recent years
seem to be shrinking, when media coverage is particu-
larly brutal, and when citizens believe that the Con-
gress and its members are not performing with the in-
terest of the country at heart, the time has come for
the Congress to engage in thoughtful self-examina-
tion." 4

HISTORICAL OVERVIEW

Public Access

Over the last 200 years, public access to the pro-
ceedings of Congress has progressed from sketchy no-
tations of floor actions in the House and Senate Jour-
nals, to reconstructed selected excerpts from floor
debate sold by private vendors, to substantially verba-
tim accounts of debate in today's Congressional
Record, to live and unedited television coverage of
House and Senate floor sessions. The explosive
growth of satellite and cable technologies has created
instant public access to more stages in the legislative
process than in any other era of congressional history.
With the advent of C-SPAN and CNN, the largest
segment of the electorate in American history now
has the opportunity to see Congress at work. The
House permitted its floor proceedings to be televised
via C-SPAN (a private cable television network) be-
ginning in 1979. The Senate began to do so as well in
1986 via C-SPAN II. Today, both networks combined
provide service to a total of 89.7 million potential
viewers.

Prior to the establishment of the C-SPAN net-
works, the Chambers allowed only sporadic televising
of their proceedings, and limited it primarily to com-

I Peter D. Hart and Doug Bailey, "People versus Politics: Citizens Discuss
Politicians, Campaigns, and Political Reform," Centel Corporation, Washing-
ton, DC, October 1991, p. 2.

4 Herb Asher and Mike Barr, "Popular Support for Congress and Its Mem-
bers," a paper prepared for a conference sponsored by the Renewing Con-
gress Project of the American Enterprise Institute and The Brookings Institu-
tion, Washington, DC, May 13, 1993.

mittee activities. The Senate began opening its com-
mittee proceedings to television cameras in the 1940s,
with the Kefauver Committee hearings on organized
crime in 1951 receiving extensive national attention.
The Army-McCarthy hearings in- 1954 and the Water-
gate hearings in 1973 were other notable examples of
televised proceedings which drew large audiences.
However, the first live television coverage of Senate
floor proceedings came on December 19, 1974, when
Nelson Rockefeller was sworn in as Vice President of
the United States, In 1975, the Senate again permitted
live coverage of the floor debate over a sharply con-

tested New Hampshire Senate seat. In 1978, the
Senate chose to use radio alone to permit live broad-
casts of its floor debate over the Panama Canal
Treaty.

The House allowed television cameras in its Cham-
ber to cover the opening of the 80th Congress in
1947, but then forbade them, with rare exceptions,
until opening up many of its committee sessions in
1971, following with gavel-to-gavel television cover-
age of all floor sessions in 1979.

While live television coverage of congressional pro-
ceedings made public access to the workings of the
legislative branch significantly more accessible, some
observers believe the impression viewers receive is
often negative. One of the most frequently mentioned
examples of this problem in the House is the practice
of showing the entire Chamber during the special
order speech period. Held after all legislative business
for the day has been concluded, special order
speeches usually are conducted with no more than
one or two Members present on the floor. A bitter
partisan dispute in 1984 led to the House practice of
showing a Chamber wide angle only during the spe-
cial order speech period. The image the viewers see
of the speech delivered to an empty Chamber does
not lead to respect for and understanding of how leg-
islative activity is accomplished.

In the Senate, the same criticism has been leveled at
the amount of time a viewer spends watching the
quorum calls. And when there is full floor activity in
both Chambers, parliamentary devices and legislative
language make it difficult for the public to follow. In
the words of one longtime, congressional observer:
"Displayed to the public by C-SPAN, the news media
and commentators, the flaws of the current Congress
compose a picture of inactivity, disorganization and
delay-with intermittent outbreaks of rancor and rhet-
oric leading to interminable votes on incomprehensi-
ble motions." 5

' Ronald D. Elving, "Brighter Lights, Wider Windows: Presenting Con-
gress in the 1990s," paper prepared for "Congress, The Press, and the



In addition to increased public access through tele-
vision, Congress has become a more open institution
in other respects. The 1970 Legislative Reorganiza-
tion Act, the result of efforts by the 1965 Joint Com-
mittee on the Organization of Congress, put teller
votes on the record in the Committee of the Whole in
the House. Under previous rules, Representatives had
three ways of voting in Committee of the Whole, all
unrecorded: voice vote, standing (or division) vote,
and unrecorded teller votes in which the Members'
votes were counted by tellers but no record of how
each Member voted was taken or made public. Votes
on passages of major bills usually were recorded but
only in the full House after the Committee of the
Whole had finished with the legislation and passed it
on.

The Reorganization Act allowed 20 Representatives
to request "tellers with clerks," so each Member's
vote or abstention would be recorded under a teller
vote. Electronic voting, also authorized by the 1970
Act, began in 1973, and largely superseded teller
voting which was formally removed as obsolete with
the adoption of House Rules at the beginning of the
103d Congress. The Senate has long operated with re-
corded votes on the floor and, thus, did not change its
procedures.

Individual votes in committees were also made
public by the Reorganization Act. Senate committees
generally are required to publish the results of roll-
call votes in their committee reports unless the votes
have been previously announced. House committees
must publish votes on reporting measures in their
committee reports and make the vote totals on all re-
corded votes available in committee offices. Both
Senate and House committees are to provide for
public inspection a record of how each Member
voted, and House committees must also provide a de-
scription of the vote. The act also encouraged open
sessions. While the Senate had a long tradition of
allowing hearings to be broadcast, the 1970 Act au-
thorized the televising and broadcasting of open
House committee hearings, as long as the committee
gives its permission and any guidelines it establishes
are followed.

The 1970 Reorganization Act was followed by pas-
sage of other "sunshine rules" adopted in the 1970s to
allow more public scrutiny of congressional activity.
In 1973, the House mandated that all committee ses-
sions should be open to the public unless a majority of
the panel voted in an open meeting to close them.
The Senate followed suit with similar rules in 1975.

Public," conference sponsored by the Renewing Congress Project of the
American Enterprise Institute and the Brookings Institution, Washington,
DC, May 13, 1993, p. 27.

Senate committee meetings cannot be closed for more
than 14 days and then only because of sensitivity of
certain subjects such as national security issues, trade
secrets, and invasion of personal privacy. House com-
mittees cannot close a hearing for more than 2 days
and a meeting for more than one day at a time.

Conference committees have been open since 1975.
In practice, conferees from both Chambers need to
agree to close a meeting. In the Senate, a majority of
the Senate conferees is needed to close a meeting,
while the House conferees need the prior approval of
the Chamber before they can vote to close a session.

A brighter light was also directed toward campaign
finances. The Federal Election Campaign Act
(FECA) was passed in 1971 and, following Water-
gate, was substantially strengthened by amendments
in 1974. In addition to restricting how campaign funds
could be raised, the Act imposed reporting require-
ments on both donors and recipients and created the
Federal Election Commission to oversee the statute
and to make the funding disclosure reports available
to the public.

Disclosure of Members' personal financial history
was required under tougher ethics codes adopted in
1977 in the Senate and in 1978 in the House. Informa-
tion Members must publicly disclose includes: earned
income, income from dividends and interest, hono-
raria received for lectures and other activities, the
value and donor of gifts, holdings in property and se-
curities, and outstanding financial obligations.

The movement toward greater openness in congres-
sional activity along with the technological advances
that enabled better and faster communication with the
public, contributed to an increased use of "outside
strategies" to promote or block legislation. According
to political scientist Timothy E. Cook, outside strate-
gies are a relatively new phenomenon: "For most of
the 20th Century, the way to get things done and ad-
vance a career in Washington was to play an inside
game, building relationships with colleagues, deferring
to senior colleagues and bargaining while slowly
building up the legislative longevity necessary to
achieve a position of power." 6

Today, Members who want to go outside the insti-
tution to generate a groundswell of support in favor
of or against legislation have available to them sophis-
ticated mailing operations and in-house recording stu-
dios which enable them to create radio actualities, tel-
evision feeds, live television or radio press confer-

6 Timothy E. Cook, Making Laws and Making New. Media Strategies in
the U.S. House of Representatives, The Brookings Institution, Washington,
DC, 1989, p. 167.



ences, and weekly cable television shows. Congress
has begun exploring the use of video teleconferencing
in committee hearings, and several hearing rooms
have been equipped with the appropriate wiring.
Newsletters, individual 1-800 numbers, and frequent
trips home are also used by Members to keep in con-
tact with their constituents. Some Members have elec-
tronic mail (E-mail) allowing constituents with per-
sonal computers to communicate their thoughts via
the computer network. For their part, constituents
have responded with an increase in their communica-
tion. For example, the congressional telephone ex-
change handled about 4.3 million calls between Janu-
ary 1 and February 4 of this year compared with 1.9
million during that same period in 1992. Some of the
letters and calls are sent as part of campaigns orga-
nized by outside groups, a sign that not just Members
have increased their use of outside strategy.

Members' press operations have become more so-
phisticated as well. For example, while only 31 Sena-
tors employed press secretaries in 1960, all the Sena-
tors in the 103d Congress have at least one staff
member listed as having press or communications
duties. Some Senate offices divide press duties so one
staff member will handle the broadcast media and an-
other the print media or one will deal with national
reporters and the second with reporters from the
home State. In addition, Congress spends more than
$1 million annually to support seven news media gal-
leries in the Capitol: a daily press gallery for the
House and Senate, a periodical press gallery for each,
a radio and TV gallery for each, and one photogra-
pher gallery which serves both Chambers. The gal-
lery staff are paid by Congress but are hired by a
committee of reporters elected by that gallery's
credentialed reporters. The staffs functions include
making sure reporters have seats and copies of testi-
mony at hearings, keeping track of floor activity,
taking messages for reporters, distributing press re-
leases, keeping a daily schedule of all hearings, press
conferences, and other activities of interest to the
press, providing resource material, and answering
questions.

Public Attitudes

Over the past 50 years, the public's attentiveness
toward Congress and its approval of the institution
have moved in opposite directions; attentiveness has
increased while approval has decreased. Around the
time the first Joint Committee on the Organization of
Congress was created, for example, a plurality of
Americans (44 percent) told Roper Organization
interviewers in 1944 that they had not paid any atten-
tion to the job their congressman was doing. Of those
who had opinions, four times as many said that he

was doing a "good" job than said he was doing a

poor one. In a 1991 poll by the Los Angeles Times,
on the other hand, 99 percent were willing to grade
Congress and 68 percent of the grades were Cs or Ds.

The earlier polls were done at a time when Con-
gress, as it had for much of its history, scarcely pre-
sented itself to the public: "Congress convened, delib-

erated and enacted legislation. The largely unseen
Congress was not universally revered, but average
Americans continued to accord Congress a certain
dignity, if only because it was linked to American na-
tionhood. But it was also thought respectable, like a
tradition or a civic religion." 7

At the same time Congress opened more of its ac-
tivities to the media and more actively presented itself
to the public, the public's passive acceptance of gov-
ernment waned. Vietnam, Watergate and the dissipa-
tion of cold war tensions made it easier for citizens to
question their own government. Most recently, gov-
ernment's apparent inability to solve societal problems
including the Federal debt, has contributed to public
skepticism.

While there has been an increase in negative feel-
ings toward government and public institutions in
general, Congress appears to have suffered the most
from the change in attitude. The public is more will-
ing to assign the blame for problems to Congress than
to the President, 8 and Congress is less respected than
State or local governments. While a 1972 poll found
public confidence highest in federal government (74
percent), followed by state government with 67 per-
cent and local government with 64 percent, 20 years
later the order had reversed. In 1992, the public confi-
dence had the most respect for local government,
giving it 60 percent confidence ratings, followed by
state government at 51 percent and federal govern-
ment at 42 percent. 9

There are two clusters of reasons which help ex-
plain why the public is particularly dissatisfied with
Congress. The first, which accounts for most of the
volatility in the ratings, has to do with events and cir-
cumstances that to some extent are outside congres-
sional control, such as the current state of the econ-
omy and whether the country has been temporarily
united in rallying to a cause (such as the Gulf War).

7 Elving, "Bright Lights, Wider Windows: Presenting Congress in the
1990s," p. 2.

8 Karlyn Bowman and Everett Ladd, "Public Opinion Toward Congress:
An Historical Look," a paper prepared for "Congress, The Press, and the
Public," a conference sponsored by the Renewing Congress Project of the
American Enterprise Institute and The Brookings Institution, Washington,
DC, May 13, 1993.

9 Tim Conlan, "Federal, State or Local; Trends in the Public's Judge-
ment," Public Perspective, January-February, 1993.



The second set of reasons relates to congressional
actions or perceived failures to act and are influenced
by how Members and others, including the President
and the media, evaluate congressional performance.
When asked what frustrated them most about Con-
gress, respondents to a June 1992 survey produced a
broad range of concerns: the failure of Congress to
cope with the deficit, spending, and taxes; the feeling
that Congress "doesn't do anything; partisan fighting;
the belief that Congress is out of touch with the aver-
age voter and has too many special privileges; con-
gressional ethics issues; the perceived power of spe-
cial interests; congressional pay raises. (See Table 2.)

Many of those concerns were reflected in the more
than 1,000 letters from citizens the Joint Committee
received. The sentiments expressed most often in the
letters were, in order, support for: reforming the insti-
tution in general (83 letters); cutting spending (espe-
cially perquisites) (59); cutting the number of commit-
tees and subcommittees (53); presidential line item
veto (52); the importance of Members acting ethically
(51); making sure Congress applies laws to itself (50);
term limits (47); more restrictions on lobbyists (46);
balanced budget amendments (45); eliminate political
action committees (39); no riders or non-germane
amendments (25); opening up Congress to the public
(14); and limiting the number of committees on which
Members can serve (12).

Perception that Congress Does Not Address the
Public's Most Important Concerns, Many citizens be-
lieve that the problems they worry about most are not
being solved-concerns about the economy and their
country's future, worries about job loss, paying for
health care, and educating their children. An April
1992 ABC News/Washington Post Poll found that
half of the public has little or no confidence that the
Government will actually solve a problem it said it
would solve; 64 percent said that elected leaders are
more interested in "appearing to solve" the Nation's
biggest problems, rather than really being interested
in actually solving them. The public is inclined to be-
lieve that many of the Nation's problems could be
solved if Congress would focus on problem-solving
and wiser use of revenues. Polls show the public
thinks that up to 50 cents of every tax dollar is
wasted and Congress should allocate available re-
sources more efficiently.

Distaste for Partisan Politics. The media, the Presi-
dent, and Members themselves are perceived to make
a habit out of criticizing Congress as an institution.
This may well further fuel the public's negative image
and ratings of Congress. A July 1991 poll found that
84 percent believe too many groups spent more time

attacking each other than attacking the real problems
facing the country. '0

Some of what is defined as "partisan-politics" is the
vehicle of the policy process: fashioning a consensus
from disparate interests. And some of what is de-
scribed as "finger-pointing" results from the recent
years of divided party government. Although the
voters changed that situation in the 1992 elections, an
NBC News/Wall Street Journal Poll taken that same
year found only 32 percent of respondents believed it
would be better for one party to control both the
Presidency and Congress. Over 60 percent of the
public has consistently said it favors divided govern-
ment since this question was first asked by the NBC
News/Wall Street Journal polling organization in
1986.

Perception that Congress is Out of Touch, Has Too
Many Privileges, and Represents Special Interests Over
Public Interests. The public expresses a belief that its
voice is not being heard by Congress. A majority of
Americans feel that those elected to Congress lose
touch with the public rather quickly. An April 8-9,
1992, Washington Post/ABC News Poll found 82 per-
cent agreeing that this was the case. That is an in-
crease from the 70 percent who agreed in a 1978 CBS
News Poll.

Further, there is a growing concern that Members
of Congress do not pay sufficient attention to those
who elect them. A 1964 New York Times/CBS Poll
found that 42 percent believe Congressmen pay "a
great deal" of attention to those who elect them, but
by April 1992 only 14 percent felt that way.

This distrust may affect public resentment about
special perquisites for Members of Congress. In a
March 13, 1992, Gallup Poll, 64 percent said that all
special privileges for Members should be eliminated;
only 32 percent felt they should not be eliminated.

The public also thinks Congress pays more atten-
tion to special interests than it does to the general
public. In an April 1992 poll, 78 percent agreed that
elected officials are more likely to represent special
interests than the public interest while 16 percent dis-
agreed."I A May 1992 poll shows that eight out of
ten people believe that "special interest groups that
give campaign contributions to candidates have more
influence over the government than the voters."'' 2

This sentiment was expressed often in citizen letters to
the Joint Committee reflected in the following ex-
cerpts:

10 Harris Poll, July 26-31, 1991.
I New York Times/CBS News Poll, April 20-23, 1991.
12 Gordon S. Black Corp. for Paychex, Inc., third week in May 1991.



"How can you justify the perks you give your-

selves when in the same breath you expect the

American people to make greater sacrifices?

How is that acting as a public servant?"

"Most Members cannot really speak their con-

sciences, or lead and educate the electorate

when they are so beholden to powerful inter-

ests."

"We want our Government back!"

Congressional Ethics. More than half of the public

say they think that half or more of Members are fi-

nancially corrupt. 13 In April 1992, 60 percent said
they believe that ethics and honesty in politics has
fallen during the past 10 years; 30 percent believe it
has stayed the same; and only 9 percent believe it has
risen. 14 Recent adverse publicity for Congress has
only reinforced the negative images the public already
has about the institution. For example, an October
1991 Gallup Poll found that the Thomas-Hill hearings
left 48 percent of respondents with less confidence in
the Congress, 22 percent with the same amount of
confidence, and 21 percent with more confidence. A
March 1992 poll showed that 72 percent believed the
House banking scandal represented business as usual,
while only 22 percent believed it was an isolated ex-
ception.

The result is a decline in respect for Members.
When a 1952 study by the Opinion Research Corpo-
ration asked respondents which of a list of groups
"most need to improve honesty and integrity," Sena-
tors and Congressmen ranked fourth (27 percent), far
behind Federal officeholders, which were first with
65 percent. In 1992, when types of professions were
ranked in descending order of public respect, Mem-
bers of Congress were at the low end of the scale.
Senators ranked 20th and Congressman 22d out of 25
different fields, rating in public respect only above
advertising practitioners, insurance and car salesmen.

In the words of one letter writer to the Joint Com-
mittee, "We are reaching to you, as our representa-
tives, to get this country back to the basics, and
ETHICS is the first priority."

" CBS News/New York Times, March 26-29, 1992.

14 ABC News/Washington Post Poll, April 8-9, 1992.

CURRENT MEANS OF CONGRESSIONAL
COMMUNICATING

Through the Media

Most of the information the public now receives

about Congress comes from the news media. But

while press secretaries of the 535 individual offices

help keep the between 6,000-7,000 credentialed re-

porters busy, no one is speaking for the institution.

The tension between individual voices and a collec-

tive identity has exacerbated in recent years because

of a willingness of Members and the President to run

against the entire institution when they are running

for office.

In addition, there are institutional impediments to

presenting a more complete picture of congressional
activity. The complex and often protracted nature of
the legislative process makes Congress unlikely to be

positively portrayed and this is particularly true when
Members are sharply divided and unable to resolve an
issue. Congress speaks to the news media not with
one voice, as does the President, but through the hun-
dreds of differing voices of its Members. On any con-
troversial issue, the critics of Congress may include
many Members themselves, who skillfully use press
releases and other forms of public communication to
disassociate themselves from Congress or from the
policy decision on which a congressional majority has
just agreed.

The complexities and dispersed focal points of
newsworthy activity in Congress pose daily chal-
lenges to journalists. An often-heard comment of jour-
nalists on Capitol Hill is that on any given day Con-
gress is in session too many stories are unfolding to
allow reporters to cover Congress as well as they
would like. Some journalists also lament that the real
significance or meaning of an issue or action before
Congress may be lost because of their own superficial
understanding of certain issues or relevant legislation.

Another part of the equation is the media based in
the home State which, because of their influence with
constituents are important to Members but, partly be-
cause of their distance from the Capitol, have less of
an understanding of the institution as a whole. In one
survey of Capitol Hill press secretaries, the home dis-
trict newspaper ranked as most important media
outlet. "We'd rather get in (the hometown paper)
than the front page of the New York Times any day,"
one press secretary told the interviewer. Yet, without
an exposure to the daily workings of Congress, home-
town reporters may not 15 have a larger context in

15 Cook, Making Laws and Making News.



which to place the regular press release from a Mem-
ber's office, nor a knowledge of where to go for more
information. For example, although the press gallery
staff will answer questions from representatives of
local media who call, even though they are not
credentialed members of the gallery, most hometown
reporters probably do not know that resource exists.

Recent economic and editorial trends in the news-
paper and broadcasting industries have discouraged
extensive coverage of Congress. Declining advertising
revenues have caused many newspapers to allot less
space in their pages to news coverage generally and
to news coverage about the Federal Government in
particular. In intense competition with other televi-
sion programming, broadcast news programs rou-
tinely pass over stories about Congress that might
bore viewers or cause channel switching to alterna-
tive programming. Many newspapers and regional
newspaper chains have closed down or reduced the
size of their Washington bureaus, relying on wire
services for congressional coverage. The result is
fewer and shorter stories about the legislative and
oversight activities of Congress.

At the same time, sensational news typically does
not turn away viewers and readers, and ample cover-
age may continue to be expected when a congres-
sional story is sensational in nature such as when it in-
volves alleged improprieties by a prominent Member
or by a significant number of Members or when there
is a sharply drawn conflict between Congress and the
President (such as the Iran-contra hearings in 1987).
In addition, it is far more common for news media
commentators to fault Congress for failing to solve
national problems than to find positive things to say
about the legislative branch.

In recent years, both Members and reporters have
commented on what they believe to be a worsening
relationship between the two groups. Journalist
Ronald D. Elving believes one reason for the change
is the news media movement toward "objective jour-
nalism" in recent generations: "In the 19th century,
news columns were written from a partisan point of
view. In the modern era, the pursuit of mass circula-
tion (carried to its apotheosis by the broadcast TV
networks) drove the old, frankly opinionated ap-
proach from the field. The bigger papers needed to
attract the widest possible audience without giving of-
fense, and that gradually forced out the more overtly
opinionated style." 16

The move toward fairness and even-handedness
made reporters shy away from cozy or even overly

16 Elving, "Bright Lights, Wider Windows: Presenting Congress in the
1990s." p. 22.

friendly relationships with their sources. In addition,
the skepticism toward government, particularly after
Watergate and the Vietnam War, make some Mem-
bers feel that reporters-operate in a "gotcha" mode in
their pursuit to find the next big scandal. Journalists,
for their part, are critical when they perceive exces-
sive attempts to "spin" issues and complain about
having to fight through layers of press secretaries to
get to talk to Members themselves.

A study by the Center for Media & Public Affairs
found that of 14,000 news stories in 1992, 2o dealt
with Congress and 1/6 were about the Bush Adminis-
tration. In those stories, 92 percent of the approxi-
mately 200 comments made about Congress were neg-
ative. Veteran Washington reporter David Broder has
written, "Though Congress offers the best vantage
point from which to cover Washington and national
politics, the legislative branch is in most respects the
worst-reported part of our government." 17

Direct Congressional Communication With the
Public

"A tourist wandering through the Capitol one day
approached a reporter with a question that should
have been answered in civics class. 'We've seen the
House, and we've seen the Senate,' the visitor said.
'Now, where do we find Congress?' 18

Congress does not do what other major govern-
mental entities in Washington do. The White House
and the Supreme Court have organized efforts to ex-
plain their institutional structure and operations and to
welcome visitors; the Congress, by contrast, has no
true equivalents. There is no single office with the re-
sponsibility of answering visitor inquiries or of acting
as an information distribution center. There is no cen-
trally organized effort to explain what Congress does,
how it does it, and how that benefits a free, demo-
cratic form of government.

Not only is there no center of information and ori-
entation for the I million annual visitors to the Cap-
itol, but the existing facilities are also not visitor-
friendly. At peak periods, visitors may wait on the
East Plaza as long as an hour to enter the Capitol Ro-
tunda. In addition to not providing visitors with a
shelter from the elements, there is no opportunity
during the wait to learn about Congress. Inside the
building, the limited space in the rotunda and hall-
ways is crowded with competing tour groups.

17 David S. Broder, Behind the Front Page, New York, Simon & Schuster,
1987. p. 208.

18 "An Ill-Informed Public Often Misses the Mark," Janet Hook, Congres-
sional Quarterly, June 6, 1992, p. 1666.



While visitors will wait for some time to watch

floor proceedings from the galleries, there is no one

or no other form of communication to explain to the
visitors what is happening on the floor. And although

most committee hearings are open to the public, visi-

tors have no easy way to find out what, where, and
when the hearings are or what role these "workshops
of Congress" play in the legislative process. In gen-
eral, tourists remain largely uninformed about how
Congress works and are left to wander the congres-
sional campus on their own. Tourists are also limited
to only a few public dining facilities with long lines,
and face a severe shortage of restrooms.

The Capitol Hill Gift Shop, which is run by and for
the Capitol Hill Historical Society, primarily sells
items that are historical in nature. Only one book and
no tapes are for sale which explain or describe the
workings of the contemporary Congress. There are
no books targeted for children, no educational games,
coloring books, or other items that could explain Con-
gress and make the legislative branch interesting to
children.

Another substantial point of contact between citi-
zens and the institution is through the telephone
system. The Capitol Telephone Exchange operators
estimate that at least half of incoming phone calls are
from citizens who want to voice an opinion immedi-
ately or to get the name, address, or phone number of
their Member. Operators say callers get frustrated if
they don't know who their Member is, can't get
through to his or her office, or want to leave their
opinion with the operator which they can't do. The
callers' frequent reaction to their frustration is to
make such remarks as, "This is just what I would
expect from Congress," according to longtime opera-
tors.

REACHING FUTURE GENERATIONS

Congress has taken steps to improve public under-
standing of the institution at the place most citizens
first learn about government: in school. Congress has
provided funding and otherwise helped support ef-
forts to improve teachers' understanding of govern-
ment or to make the learning experience more mean-
ingful for the students.

The Robert. A. Taft Institute of Government,
named for the late Senator from Ohio, was founded in
1961 to promote understanding of the basic principles
of the American constitutional government and the
supporting two-party system. The nonpartisan, non-
profit institution sponsors seminars for elementary and
secondary social studies teachers, community college

instructors, librarians, and school administrators. They
also conduct surveys to help formulate programs in

citizenship education and develop teaching materials

for use in seminars and classrooms. In addition to

having received federal grant money for its seminars,

the institute is supported by individuals, corporations,

foundations, and educational organizations.

The Close Up Foundation has been enabling high

school students and teachers to study government in

person since 1970. More than 250,000 participants

have come to Washington to go through the Close

Up program, which focuses on the politics and proc-

esses of the U.S. Government. In conjunction with

the American Association of Retired Persons
(AARP), Close Up offers a Program for Older Amer-

icans to encourage persons age 50 and over to

become actively involved in the democratic process.
Other activities organized by the foundation include:
a program for tenth-and-eleventh-grade students who
have recently immigrated to the United States; public
affairs programs for the Cable Satellite Public Affairs
Network (C-SPAN); government textbooks, the Citi-
zen Bee national competition based on civic knowl-
edge and current events; and the Citizen Achievement
Award for fifth through eighth grade students. The
core of the nonpartisan, nonprofit foundations support
is the Allen J. Ellender Fellowship program, estab-
lished by a joint resolution of Congress in 1972 as a
memorial to the late president pro tem of the Senate.
The fellowship program has been reauthorized several
times since then. Close Up develops matching funds
through the private sector.

The Center for Civic Education runs "We the
People. . . The Citizen and the Constitution," a pro-
gram to help students understand the history and
principles of the U.S. Government. Begun in 1987
under the auspices of the Commission on the bicen-
tennial of the United States Constitution, the program
is funded by the U.S. Department of Education by an
act of Congress. The program focuses on the U.S.
Constitution and Bill of Rights in an attempt to foster
civic competence and responsibility among elemen-
tary and secondary school students in public and pri-
vate schools. The center trains state coordinators and
develops the course materials for teachers of fourth
through twelfth grade to use in their classrooms. The
course includes a simulated congressional hearing put
on by the students.

The U.S. Senate and House Historical Offices, in
conjunction with the Dirksen Congressional Leader-
ship Research Center in Illinois and the LBJ Library
in Texas, have begun a "Summer Teachers' Institute
on Congress." The week-long program of seminars
and workshops on Congress and congressional history



is designed to help middle and high school teachers
improve their knowledge and teaching strategies.
Each participant prepares a lesson plan designed to
make teaching about Congress more thorough and in-
teresting. The teachers are then invited back to share
ideas and teaching strategies at follow-up meetings
during the academic year. The three teachers' insti-
tutes that have been conducted to date have been
funded through the Dirksen Center, LBJ Library, and
private and foundation funds.

Other education efforts are undertaken by private
organizations and by libraries and other institutions
named for former Members. Some would argue that
even with these supplemental efforts, students are
poorly taught about Congress. Richard Hunt of the
Center for Legislative Archives of The National Ar-
chives and Records Administration surveyed 9 U.S.
history textbooks, varying in length from 500 to 900
pages, and found Congress was mentioned on only 46
pages. Civics texts had more pages about Congress
but focused primarily on structural descriptions."9

The 1988 National Assessment of Educational
Progress revealed a significant decline in the average
civics proficiency of 17-year-olds from 1976 to 1988.
Christopher T. Cross, Assistant Secretary of Educa-
tion, concluded students "are... familiar with the
basic structure of our government, but many do not
understand interactions and underpinnings of key
parts of our system." 20

After interviewing 16 Members about why they
thought there has been an erosion in public satisfac-
tion with Congress, researcher Lawrence Hansen
identified poor civic education as one of the per-
ceived causes: "Moreover, members argue, the politi-
cal system and individual political leaders cannot
compensate for an educational system that is failing to
teach the fundamentals of government, to impart basic
democratic skills and values, and to imbue citizens
with a sturdy civic outlook. According to members of
congress, civic illiteracy is on the rise among all seg-
ments of the population, and this condition is making
democratic governance harder rather than easier." 21

Table 1. Approval Ratings of Congress: 1974-1992
"Do you approve or disapprove of the way Congress is handling its job?"

Ap- Disapprove No opinionprove

07/11/92 1 .......................................
06/09/92 2 .......................................
03/29/92 1 .......................................
03/18/92 2 .......................................
03/08/92 2 ......................................
03/01 92 1 ..... .... ..................

02/00/922 .......................................
01/00/92 2 .......................................

12/00/91 .......................................

10/21/91 2 .......................................

10/07/91 1 .......................................

08/00/91 1 .......................................
07/00/91 .......................................

06/00/91 .......................................
03/00/91 1 .......................................

01/00/91 1 .......................................
11/00/90 .......................................
11 /0/1 90 ........................................
10/31/90 1 .......................................
10/28/90 .......................................
10/14/902 .......................................
08/00/90 1 .......................................
02/00/90 2 .......................................
01/16/902 ..........................
01/15/90 1 .......................................
08/00/89 2 .......................................
05/00/89 2 .......................................
02/00/89 2 .......................................
01/00/882 ..................
09/00/87 ..........................................
06/00/872 .......................................
06/00/85 2 .......................................
05/00/83 ..........................................
10/00/82 1 .......................................
06/00/82 ..........................................
06/00/81 ..........................................
08/00/80 1 .......................................
06/00/79 ..........................................
09/00/78 ..........................................
06/00/78 11 .......................................
04/00/78 1 .......................................
01/00/78 1 .......................................
10/00/77 1 .......................................
07/00/77 1 .......................................
06/00/77 ..........................................
05/00/77 ..........................................
03/00/77 ..........................................
11/00/75 ..........................................
06/00/75 ..........................................
03/00/75 ..........................................
08/00/74 ..........................................
04/00/74 ..........................................

20%
16
17

19
22
21
32
17
35
45

27
30
32
49
39
49
26
23
24
34
40
41
39
42
42
54
53
43
42
43
54
33
33
29
38
32
19
29
30
31
29
31
31
34
40
36
28
29
32
48
30

71 %
77
75
76
73
67
64
71
59
50
57
57
53
46
47
41
63
69
68
63
44
55
55
47
53
44
44
53
49
40
37
43
50
54
40
51
61
49
53
50
50
50
49
42
40
42
54
54
50
35
47

9%
8
7
5
6

12
4

11
6
5

16
13

15
5

14
10
11
8
8
3

16
4
6
11
5
2
3
4
9
4
9

24
17
17
22
18
20
22
17
19
20
19
20
24
20
22
18
17
18
17
23

Source: The Gallup Poll.1
The CBS News/New York Times Poll.2
The ABC News/Wahington Post Poll. Varied question wording: "Do you approve

or disapprove of the way the U.S. Congress is doing its job?"

x9 Richard Hunt, -A Call for the Production of a Document Packet of
Congressional Records," Center for Legislative Archives, National Archives

and Records Administration, Washington, DC, June 1991, p. 22-23.

2e Christopher Cross, Facts on File: World News Digest with Index, vol. 50,
No. 2577, Facts on File Inc., New York, NY, p. 263.

21 Hansen, Lawrence N., The Public Accountability Project, 1992, p. 11.



Table 2. What Frustrates People Most About Congress
June 1992

(Open-ended question, responses were categorized as follows.]

"What is the one issue or problem with Congress that frustrates you the most?" Percent

Deficit/Spending Tax .................................................................................................................................................................................. 14
Balanced budget (can't achieve) ....................................................................................................................................................... 2
Budget deficit ....................................................................................................................................................................................... 4
Spend too m uch m oney ..................................................................................................................................................................... 3
W waste m money ........................................................................................................................................................................................ 3
Tax increase ...................................................................................................................... .. ..................... 2
Governm ent spending ................................................................................................. ......................................................................... 2

Doesn't do anything/ Ignores problem s .................................................................................................................................................... 13
Doesn't do anything ............................................................................................................................................................................. 9
Ignore problem s ................................................................................................................................................................................... 4

Partisan Fighting .......................................................................................................................................................................................... 12
Partisan n fighting .................................................................................................................................................................................... 8
Fight with President ............................................................................................................................................................................. 4

Out of Touch/Privileges .............................................................................................................................................................................. 11
Been there too long ............................................................................................................................................................................. 1
Live by different rules .......................................................................................................................................................................... 1
O nly care about them selves .............................................................................................................................................................. . 3
Privileges (too m any) ........................................................................................................................................................................... 1
Protect themselves ................................................................................ 2
Out of touch ..................................................................... ................ 3

Ethics/Check Overdrafts ...................................................................... ....... 8
Check bouncing ................................................................................................................................................................................... 5
Ethics ................................................................................ 3
Campaign contributions .................................................................... •
Fundraising ............................................................................................................................................................................................

Special Interests ............................................................................ 5
Special interests (protect/only work for them ) ................................................................................................................................. 5

Pay raises ................................................................................................................................................ 5
Pay raises ......................................................................................................................................... 5

Other .......................................................................................................................... .. ...................... 20
Unsure ................................................................................................................................ ...... ............................................................... 13

Source: Battleground '92. Greenberg-Lake/Analysis Group. June 11. 1992 [Conducted June 2-4, 1992, n=1,000 registered voters].
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BICAMERAL RELATIONS AND INTERCHAMBER COOPERATION

"In republican government, the legislative au-
thority necessarily predominate& The remedy
for this inconvenience is to divide the legislature
into different branches; and to render them, by
different modes of election and different princi-
ples of action, as little connected with each
other as the nature of their common functions
and their common dependence on the society
will admit."

James Madison, The Federalist Papers, No. 51.

The authors of The Federalist Papers devoted con-
siderable attention to the structural and political char-
acter of each Chamber of Congress-its composition,
election, term of office, and prerogatives-and how
each would check the other. But the principle of bi-
cameralism, that the legislature would consist of two
Chambers rather than one, was all but established
from the start, a "bedrock element of the constitu-
tional arrangement," as the political scientist Richard
F. Fenno, Jr. has written. 1 For Madison, the idea of a
bicameral legislature was so self-evident that "it
would be more than superfluous to enlarge on it."'2

The Constitution was silent, however, both on any
parliamentary procedure for reconciling differences
between the houses and on any consideration of
interchamber communications or cooperation. But ex-
perience with the conference committee as a mecha-
nism for settling substantive inter-chamber differences
was already well-established at the time of the first
Congress. The First Congress in 1789 approved rules
for conferences almost as soon as it convened for its
first session. Congress met officially for the first time
on April 7, 1789, and the first conference committee
met on May 14 to decide a question of congressional
etiquette: how the President of the United States was
to be addressed by Congress. The House supported
the simple "President of the United States" as in the
Constitution. The Senate, at the urging of Vice Presi-
dent John Adams, advocated the more lofty "His
Highness the President of the United States and pro-

t Richard F. Fenno, Jr., The United States Senate; A Bicameral Perspec-
tive, Washington, American Enterprise Institute for Public Policy Research,
1982. p. 1.

2 James Madison, The Federalist Papers; No. 62. In Paul Leicester Ford,

ed., The Federalist Papers, New York, M. Holt and Co., 1898. p. 412 (hereaf-
ter, Federalist Papers, Ford edition).

tector of their liberties." The conferees chose the
House version. Other kinds of communications neces-
sary for timely legislative, political, and administrative
cooperation and coordination were left to congres-
sional leaders to establish as they saw fit. Over time,
mostly through unwritten practices and slowly devel-
oping traditions, procedures evolved to promote bi-
cameral agreements and, if possible, to resolve bi-
cameral disagreements.

This chapter reviews the constitutional background
that created the American bicameral system, the rela-
tionship between the houses over 200 years, recent
changes that have created a House and Senate more
similar to each other than not in many aspects, histori-
cal efforts to improve bicameral cooperation, and
present tensions that inhibit timely and effective legis-
lative policymaking.

THE CONSTITUTIONAL BACKGROUND

The decision by the Framers of the Constitution to
create a bicameral legislature was not based solely on
their notion of what would constitute a good law-
making body; it was also based on practical political
considerations. The Framers reasoned that a two-
chamber legislature provided a significant benefit: the
means of checking and controlling possible abuses of
legislative power. By dividing power, the Framers be-
lieved they had created, as Madison noted, two "dif-
ferent bodies of men who might watch and check
each other." But when the delegates met in Philadel-
phia in 1787, debate centered on how the national leg-
islature should be apportioned-whether on the basis
of equal State representation, which would favor the
small States; or on the basis of population, which
would enhance the importance of the large States.

The debate on this question was contentious and at
times threatened to deadlock the Constitutional Con-
vention. At length, the delegates agreed on a compro-
mise: a two-chamber legislature, one chamber struc-
tured to provide representation by State, the other to
provide representation based on population. This
"Great Compromise" removed the delegates' most
significant stumbling block to completing their task,

. Quoted in Fenno, The United States Senate, p. 3.



provided the means for the small and large States to
reach agreement, and made secure the establishment
of a bicameral legislature.

The Framers' conception of each chamber was dis-
tinct. The House of Representatives would be "the
grand repository of the democratic principle of gov-
ernment," as Madison wrote.4 Thus, the Constitution
provided that tax legislation was to be the initial pre-
rogative of the House. But the large, popularly
elected House was also seen to possess qualities that
were a cause for anxiety among the Framers: a tend-
ency toward instability, impulsive behavior, unpre-
dictability, and, as Richard Fenno notes, "a short-run
view of good public policy." 5 Alexander Hamilton
expressed the concern that, should the popularly
elected House exist as the sole legislative chamber, it
might be "a full match if not an overmatch for every
other member of the government."'6

The Senate was created to be a stabilizing force,
elected not by mass electors, but selected by the State
legislators. Senators would be more knowledgeable
and more deliberate-a sort of republican nobility-
and a counter to what Madison saw as the "fickleness
and passion" that could absorb the House. He noted
further, "The use of the Senate is to consist in its pro-
ceeding with more coolness, with more system and
with more wisdom, than the popular branch."' 7 Madi-
son's argument led the Framers to grant the Senate
prerogatives in foreign policy, an area where steadi-
ness, discretion, and caution were deemed especially
important.

An oft-told anecdote expresses the Founders view
of the distinctive difference between House and
Senate. In a conversation Thomas Jefferson, who had
been in France during the Constitutional Convention,
asked Washington why he had consented to a second
chamber. "Why," asked Washington, "did you pour
that coffee into your saucer?" "To cool it," said Jef-
ferson. "Even so," said Washington, "we pour legisla-
tion into the senatorial saucer to cool it." The anec-
dote, notes Fenno, "is an exemplary one not just for
the Senate, but for the Congress as a whole, for what
it illustrates is the importance of separate, sequential
action by the two chambers."

The Framers sought to create a bicameral legisla-
ture with different chambers constituted and behaving
differently and considering legislation sequentially.
While things did not work out quite as the Framers
had hoped (the notion of Senators as a new nobility

4 Quoted in Ibid., p. 3.
5 Ibid.
6 Alexander Hamilton, The Federalist Papers, No. 58. In The Federalist

Papers, Ford edition, p. 389.
Quoted in Fenno, The United States Senate, p. 3.

ended in a miasma of corruption that led eventually
to a constitutional amendment removing Senate elec-

tions from the State legislatures and mandating direct
popular election), bicameralism and its benefits as pro-
pounded by Madison and others were quickly ac-
cepted and hardly ever questioned. Bicameralism
became axiomatic to the American legislative system.

Bicameralism in the Nineteenth Century

In the first half of the century, the House was a
more consequential body than the Senate in both
status and influence. Its prestige was the result of the
democratically elected nature of its membership (just
as the Senate suffered from the barrier created by the
indirectly elected status of its membership). The
House developed a strong internal organization, and
the speakership, as Madison had foreseen, became the
preeminent congressional leadership position. The
Senate's internal organization was weak by compari-
son. With its strong organization, the House was able
to provide legislative leadership to the Nation. For
this reason, and for its status as the most democratic
of the two Chambers, John Quincy Adams chose to
make his career in the House following his presi-
dency.

With a membership drawn from the new Nation's
localities, the House was closer to the people than
either the indirectly elected Senate or the President,
who was involved more in foreign than domestic af-
fairs. The House was thus better able to gauge the
pulse of public opinion. The House's constitutional
primacy in fiscal affairs gave it another advantage
over the Senate, whose power over treaties and nomi-
nations was of less importance to the members of
what was largely an agrarian society.

With the end of the Civil War, the Nation entered
a period of rapid industrialization, population growth,
and development of its urban centers. The congres-
sional domestic agenda began to focus more on na-
tional issues, especially regulatory matters. The legis-
lature became more involved in the daily lives of its
citizens. As a result, Congress became a more attrac-
tive domain in which to gain and exercise power, and
career patterns of Members began to change from rel-
atively brief congressional careers to careers that em-
phasized a commitment to congressional service.

Both the House and Senate benefited from the
social and economic changes of the second part of the
19th century. Because of the rise in international
trade, tariff legislation became one of the most critical
issues of the day. This enabled the House, with its
constitutional authority for initiating revenue legisla-
tion, to expand its role in national policymaking. Simi-



larly, the Senate's prerogatives in the foreign policy-
making arena enhanced its power. The Senate also
profited from a growing Federal bureaucracy that re-
quired the Senate to decide on confirmations of
greater numbers of executive branch appointments
and gained from an enhanced ability to control pa-
tronage positions.

Tensions remained, however, in the relations be-
tween the two Houses. The observations of Lord
Bryce in The American Commonwealth, published in
1891, sound particularly contemporary: "Collisions
between the two Houses are frequent. Each is jealous
and combative. Each is prone to alter the bills that
come from the other; and the Senate in particular
knocks about remorselessly those favorite children of
the House, the appropriation bills. The fact that one
House has passed a bill goes but a little way in induc-
ing the other to pass it; the Senate would reject
twenty House bills as readily as one."

The period from the end of the Civil War to the
early 20th century was an era of great congressional
power. Both houses enhanced their power through
exercise of their respective grants of constitutional au-
thority. At the same time, bicameral policymaking
became increasingly complex and difficult, the result
of social and economic change that also brought a
larger and more diverse number of legislators to Con-
gress, especially to the House. There was also a
change in the pattern of congressional service from
one of short-term periods of service to one of career-
ism, together with increasing pressure for decentrali-
zation and broader Member participation in legislative
policymaking.

Joint House-Senate Rules

While most forms of bicameral communication and
cooperation in the 19th century were informal, from
1789 until 1876 Congress had in place a set of joint
rules, most of which were meant to expedite the proc-
essing of bills following the completion of action in
the House and Senate. These rules dealt with such
issues as printing, engrossment, enrollment, signing,
and certification. The joint rules were codified in the
House rules at the start of the Third Congress in No-
vember 1794, and until 1876 were apparently adopted
as a matter of course at the start of each Congress. In
1876, the joint rules were abrogated, and though an
effort to revive them in 1885 passed the Senate, the
House did not act. The proposed 1885 code of joint
rules included:

8 Bryce, James, The American Commonwealth, London, MacMillan and
Co., 1891. p. 183.

" The organization of Congress at the start of a
new Congress;

* Procedures for delivering messages between the
Chambers;

* A procedure for considering appropriations leg-
islation and certain other matters in A commit-
tee of the whole;

* A prohibition on riders to appropriation bills, in-
cluding a germaneness requirement;

* Procedures for engrossment and enrollment of
bills;

" Procedures for selecting conferees, conducting
conferences, and presenting Conference commit-
tee reports;

" The order of precedence of legislation for the
last days of a session of Congress;

" The creation of a Joint Committee on the Li-
.brary;

" A procedure for presenting joint addresses of
Congress to the President; and

" A ban on the sale of alcoholic beverages in the
Capitol. 9

Since then, although there has been discussion from
time to time, no action has been taken to renew these
rules.

Bicameralism in the Early Twentieth Century

Events in the first two decades of the 20th century
had a profound impact on bicameralism. The Progres-
sive movement, World War I, industrialization, popu-
lation growth, and urbanization created a new politi-
cal agenda for Congress which included, among other
topics, debates on domestic social policies, isolation-
ism versus internationalism, and efforts to democratize
government. As an institution, Congress faced a chal-
lenge to centralized, party control as House reformers
became powerful enough to challenge the leadership
and win. The autocratic Speaker Joe Cannon was
stripped of much of his authority. In the Senate
central leadership was also weakened, though not as
dramatically as in the House.

Various developments in the early years of the cen-
tury helped boost the Senate's prestige. In 1913, pas-
sage of the seventeenth amendment mandated that

'Congressional Record, Dec. 15, 1885, pp. 184-185.



Senators would be elected by popular vote rather

than chosen by the State legislatures. This action re-

moved the most substantial constitutional difference

between the Senate and the House and allowed the

Senate to claim full legitimacy as a democratic institu-

tion. Further, the nation's entry into World War I

marked its emergence as an economic and military
power and the Senate's constitutional role in foreign
policy became more important. An early test came in
1918 when the Senate refused to ratify the Versailles
Treaty, thus dealing President Wilson a personally
embarrassing and damaging defeat. The Senate's deci-
sion was based in part on the President's failure to
consult the Senate adequately during treaty negotia-
tions.

The development of new means and forms of com-
munications in the early years of the 20th century also
favored the Senate. Mass circulation newspapers and
the new technology of radio and eventually television
were drawn to the Senate because of its small size and
Senators' large constituencies. Arguably, media atten-
tion, more than anything else, made national personal-
ities out of Senators and a notable debating forum out
of the Senate.

The House, however, was able to develop its own
strategies of influence to compete with the emerging
importance of the Senate. It maintained the power of
the purse. Representatives found they could increase
their influence with respect to the Senate by develop-
ing policy and technical expertise about legislation.
As a reflection of the Nation's pluralistic population,
the House far outstripped the Senate as the arena in
which coalitions were built and compromises reached
addressing the Nation's distinctive local and regional
interests.

As Congress approached the modem era, bicamer-
alism became very different from that in the vision of
the Founders. They had anticipated an elected, ag-
gressive, and powerful House that would be con-
strained by a conservative and appointed Senate.
What developed, however, was an elected and power-
ful Senate, more visible on occasion than the large
and often parochial House.

EFFORTS AT BICAMERAL REFORM

There are several ways to analyze bicameral rela-
tions. These include: administrative matters that affect
internal congressional management and services; legis-
lative organizational matters that deal with such issues
as the number and jurisdiction of committees and sub-
committees; and procedural issues, particularly con-
ference committee issues, whereby both Chambers

reach a state of conflict or accommodation. Since pas-

sage of the 1946 Legislative Reorganization Act, from
which dates the modem congressional era, Congress
has made periodic efforts, with mixed results, to il-
prove relations between the Chambers.

Administrative Reforms

In addition to the 1945 Joint Committee on the Or-

ganization of Congress, which proposed organiza-

tional, procedural, and administrative changes, two

more recent special panels examined chamber admin-

istration, management, and service functions. These

were the 1977 House Commission on Administrative

Review and the 1977 Commission on the Operation of

the Senate.

The post-war Joint Committee made three recom-

mendations:

" Creation of a joint congressional personnel
office for hiring nonpolitical administrative and
congressional secretariat employees, including
"technical" committee staff;

" Authorization of this office to create a joint
stenographic pool; and

* Provision of space in the Capitol for joint com-
mittees and conference committees.

Of the last of these recommendations, the joint
committee noted, "The physical limitations of space
in the Capitol serve further to separate the activities
of the two bodies of Congress."' 0

Only the recommendation to provide offices for
joint and conference committees was finally ap-
proved. Many years later, a special room located pre-
cisely between the House and Senate sides of the
Capitol was created for meetings where interchamber
feelings ran sufficiently high that neither side would
agree to meet on the territory of the other.

Both of the 1977 House and Senate panels proposed
a wide range of internal changes in chamber oper-
ations. But, as political scientist Stanley Bach noted,
" . . . neither commission had the temerity even to
suggest that additional economy and efficiency could
be achieved by appointing one congressional adminis-
trator with bicameral powers and responsibilities. In
fact, the prospects for bicameral coordination or con-

,0 Joint Committee on the Organization of Congress, Organization of Con-

gress, House Report No. 1675, 79th Congress, 2d Session, 1946, p. 32.



Solidation were at best a minor theme in the commis-
sion's reports and recommendations."' 1

Legislative Organization Reforms

Neither the House nor the Senate has shown much
enthusiasm for creating joint working groups-joint
committees are the best example-despite their poten-
tial for improving coordination and minimizing dupli-
cation through parallel jurisdictions.1 2 In the recent
past, Congress has chosen to create separate commit-
tees with the same jurisdiction rather than create joint
committees to work on such issues as intelligence,
small business, and budget issues.

The 1965-1966 Joint Committee on the Organiza-
tion of Congress made recommendations to change
the House and Senate committee systems, and the
1970 Legislative Reorganization Act created a panel,
the Joint Committee on Congressional Operations
which was charged with studying congressional orga-
nization and operations, recommending improve-
ments, identifying and calling attention to couri ac-
tions or proceedings of vital interest to Congress, and
supervising the newly created Office of Placement
and Office Management.

The 1974 Committee Reform Amendments con-
tained language stating: "It is the sense of the House
of Representatives that the House members of the
Joint Committee on Congressional Operations should
work with the Senate members of such joint commit-
tee in an effort to rationalize the committee jurisdic-
tion between the Houses."1 3 Little or nothing was
done, however, to respond to this directive in any
systematic way.

During its brief existence, the Joint Committee on
Congressional Operations produced several interesting
studies. One, on Congress and mass communications,
recommended broadcast coverage of the floor pro-
ceedings of both houses, a recommendation that the
House and later the Senate eventually implemented.
Another study examined the congressional budget
process. In 1977, however, the Temporary Select
Committee to Study the Senate Committee System
recommended, and the Senate accepted, a proposal to
abolish several joint committees, including Congres-
sional Operations.

A second important aspect of legislative organiza-
tion between the Houses is the matter of committee

I I See Stanley Bach, "Bicameral Conflict and Accommodation in Congres-
sional Procedure," A paper presented at the 1981 Annual Meeting of the
American Political Science Association, New York, NY, 1981.1

2Robert C. Wigton, "Joint Legislative Mechanisms: An Untapped
Reform Potential?," Polity, Winter 1991, pp. 323-335.1

3 House Select Committee On Committees, Committee Reform Amend-
ments of 1974, Staff Report, 93d Congress, 2d Session, 1974, pp. 188-189.

parallelism: the extent to which the same committees
with the same jurisdictions exist in both House and
Senate. Analysts have long expressed the belief that
rationalizing committee _ jurisdictions between the
Houses would improve efficiency. But with the ex-
ception of Appropriations Committees' subcommit-
tees, and intelligence, budget, and small business
issues, Congress has not been inclined to create a
comprehensive parallel committee structure:

The House and Senate standing committee
systems are quite similar, but the extent to
which they parallel each other does not re-
flect a deliberate and consistent bicameral
policy or effort. Instead, both Chambers
have reacted in similar ways to identical
pressures-for example, the pressure of
events that led to the creation of the Senate
Committee on Aeronautics and Space Sci-
ences (later abolished) and the House Com-
mittee on Science and Technology after the
Sputnik launching, and the pressure of con-
stituency interests that led to the establish-
ment of the House Select Committee on
Aging and the Senate Special Committee on
Aging. 

14

Moreover, the motivation for creating the parallel
intelligence and small business panels may have had
less to do with enhancing bicameral coordination and
more to do with the desire to appear responsive to
the issues, and the fear that a failure to act would
leave the other Chamber in a dominant position with
respect to those issues. The only committees estab-
lished in both Chambers by joint action since 1946
were the House and Senate Budget Committees, on
which the Congress agreed after rejecting proposals
for a single joint committee or exclusive reliance on a
joint support agency.

Only in recent years have the House and Senate
Appropriations Committees made their subcommittees
parallel. In 1959, for example, there were 13 Senate
subcommittees and 16 House subcommittees. Where
the Senate combined the deficiencies and foreign op-
erations subcommittees into a single subcommittee, in
the House the issues were divided into separate sub-
committees. Likewise, the Senate Subcommittee on
Independent Offices and General Government was
split on the House side. By 1969, the House had re-
duced its number of subcommittees to 13 covering the
same jurisdictional areas as the Senate's, except for an
added Senate Subcommittee on Deficiencies and
Supplementals. By 1971, each house had established
13 matching appropriations' subcommittees.

14 Ibid., p. 4.



However, as with the intelligence and small busi-
ness committees, it is likely that bicameral coordina-
tion was a secondary consideration compared to other
factors in establishing parallel subcommittees of the
House and Senate Appropriations Committees. For
one, appropriations bills originate in the House. Thus,
the House Appropriations Committee may organize
without regard to Senate's subcommittee structure
and with the knowledge that the Senate probably will
feel the necessity to conform to a more or less similar
subcommittee plan. Further, the two Appropriations
Committees process a predictable number of bills in a
predictable way, and these circumstances encourage
comparable work units.

Procedural Reforms: Conference Committees

The Constitution mandates that both Chambers
must pass the same measure in precisely the same
form before it can become law. Committees of confer-
ence are one means by which this reconciliation is ac-
complished. Conferences decide the fate of only about
15 to 25 percent of all legislation, but these represent
the most consequential and controversial of enact-
ments. Because their existence is temporary, their
membership transitory, and their focus (with the ex-
ception of such large-scale measures as reconciliation
bills) often narrow, conference committees only infre-
quently receive the same attention as other aspects of
legislative decision making. But because of their pe-
nultimate position in the legislative process, and the
fimality of their decisions, they have been referred to
as "the third house of Congress," "the epitome of leg-
islative politics," "the real world of legislation," and
"the Supreme Court of legislation."' 5

Like other features of congressional life, conference
committee procedure has changed over the years.
The post-war period and especially the period from
1965 to 1975 produced several significant changes.
Among those changes were a revision in the House
rules that provided a new procedure to allow the
House to go to conference, procedural changes as the
result of the 1970 Legislative Reorganization Act,
changes resulting from the 1974 Congressional Budget
and Impoundment and Control Act , a 1975 rules
change that opened up conferences to public scrutiny,
and the 1985 Gramm-Rudman-Hollings legislation.

Prior to 1965, the House Rules Committee had the
power not only to control whether committee-re-
ported measures would reach the floor, but also to
control whether the House would go to conference
after passage. House rules of that time required that if

iS Lawrence D. Longley and Walter J. Oleszek, Bicameral Politics Confer-
ence Committees in Congress, New Haven, Yale University Press, 1989. pp. 1-
2.

any Representative objected to a unanimous consent

request for a conference, a special rule had to be ob-
tained from the Rules Committee. "This rule gave
[the Rules Committee], at the time justly known as
the graveyard of liberal legislation, enormous power

over legislation even after [emphasis in original]
House passage." 

1 6

After several efforts in the early 1960s to bring the
Rules Committee under majority leadership control,
the House in 1965 adopted a rule that allowed the
leadership to bypass the Rules Committee and permit
the House to go to conference. Under the new proce-
dure, the Speaker can recognize a member of the
standing committee that had originally reported the
legislation to move, with the committee's concur-
rence, that the House request a conference on a bill.
By means of this new procedure, the House Rules
Committee's veto power over the convening of con-
ference committees was eliminated, and an alternative
means of calling a conference was lodged with the
Speaker, the committee, and a majority of the House.

Several years later, the 1970 Legislative Reorgani-
zation Act required that conference reports to the
House and Senate be accompanied by a statement ex-
plaining specific changes made by the conference.
The matter of nongermane amendments was also ad-
dressed by the 1970 Act. Frustrated over the years by
the Senate's rules allowing it to amend legislation
with language dealing with topics different from the
subject of the legislation, the House added language
in the 1970 Act, and through House rules changes in
1972 and 1974, permitted separate House votes on the
nongermane parts of conference reports.

In 1975, in a change from a practice that dated
from the First Congress, the House and Senate
adopted rules opening conference committees to the
public. Earlier, tradition required that conferences be
closed. The rationale for closed conferences was the
belief that the difficult decisions that must be made in
conference can best be reached in an atmosphere con-
ducive to candor and hard political bargaining. But
events of the late 1960s and 1970s-the Vietnam War,
civil rights protests, and the Watergate episode-
brought with them a call for openness in the way
government, and especially Congress, conducted its
business. An important theme of the 1970 Legislative
Reorganization Act was the opening to public view of
significant sectors of congressional business, such as
Committee of the Whole and committee hearings and
meetings. While some Members cautioned that open-
ing conferences would lead to private bargaining out-
side the conference setting (and, indeed, this has

16 Longley and Oleszek, Bicameral Politics, p. 47.



become the case), the move was welcomed by such
groups as Common Cause, which argued that public
conference sessions would benefit public interest
groups by making it easier for them to compete with
other interests traditionally well established in Con-
gress.

Two years after opening conference committees to
the public, the House amended its rules further to re-
quire that all conference sessions be open unless the
full House voted for a closed conference. While the
Senate did not take comparable action, in practice
Senate conferees have accepted the House prohibition
against closed meetings without explicit chamber ap-
proval. Today, virtually all official conference com-
mittee meetings, except for those dealing with na-
tional security issues or involving the Intelligence
Committees, are open.

CURRENT ISSUES IN BICAMERALISM

Although bicameral differences and rivalries have
been a constant theme in congressional policymaking,
recent years have witnessed heightened interchamber
tensions. Leading national newspapers have even car-
ried front page stories about the frayed House-Senate
relationship.1 7 Several factors seem to account for
this development. For example, some commentators
suggest that the Clinton Administration followed a
pro-House strategy during its initial days in office;
this triggered a hostile response by the Senate to the
other body's actions on administration proposals. A
lengthy talkathon, for instance, was launched in the
Senate that derailed the President's economic stimulus
package. House members, used to the majority rule
principle that shapes decisionmaking in their Cham-
ber, became especially angry with the ability of a
Senate minority to frustrate action on the President's
plan.

House members long have railed against the Sen-
ate's use of filibusters and non-germane amendments.
Many express frustration that House-passed measures
may be inordinately stymied by the Senate's practice
of extended debate or transformed substantively
through non-germane floor amendments. A single
Senator can block action on virtually any measure. By
comparison, Senators are usually less vocal in their
complaints about the House. One issue that causes
them concern is the large number of conferees se-
lected by the House; see the discussion below.

17 See, for example, Kevin Merida, "House-Senate Relationships Fray,"
The Washington Post, July 14, 1993, p. Al.

The early 1990s also witnessed another irritant in
House-Senate relationships: the so-called Byrd Rule
(after Senator Robert C. Byrd, D-WV). This rule
makes it possible in the Senate to strike provisions un-
related to deficit reduction from reconciliation meas-
ures. The rule can only be waived with 60 votes.

During the 1993 House-Senate conference on the
omnibus reconciliation bill, the Byrd rule suffused
conference bargaining and limited the negotiating
ability of the House. Many provisions required exten-
sive revision by conferees to meet the requirements of
the Byrd rule, which angered many House conferees.
"They made the Senate parliamentarian more power-
ful than the Speaker of the House," declared one
House committee chairman.18 Today, House-Senate
relationships reflect antagonism; tomorrow, they are
just as likely to reflect comity. Some actions that
could promote greater bicameral cooperation involve
the issues of conference size and formal and informal
means of coordination. House conferees too, use their
Chamber's procedural requirements as a way to con-
strain the Senate's conferees.

Size and Composition of Conference Committees

Today, many Members of Congress and other ana-
lysts have expressed concern about large and diverse
conference committees. Big conferences tend to slow
down and complicate decision making. In 1981 the
largest conference committee in history, a total of
over 250 conferees from both Chambers, met to rec-
oncile over 300 matters in bicameral disagreement.
That size record still stands, but big conferences are
fairly commonplace today. Two phenomena-multi-
ple referrals and omnibus bills-account for most of
the increase in size and change in composition.

A diverse mix of conferees serves on these joint
panels. Prior to the mid-1970s, conferees nearly
always were the most senior lawmakers from the
committees that reported the legislation. Today, con-
ferees are often chosen from several panels and reflect
complex selection arrangements. Conferees with little
seniority are often appointed. In addition, conferees
may be named to negotiate only specific items in dis-
pute; and they may come from committees that did
not report the legislation. Just as extensive bargaining
is common to conference deliberations, complex nego-
tiations now frequently characterize the appointment
of each Chamber's conference delegation.

Needless to say, large conference delegations in-
variably require more time to iron out bicameral dif-

1s Richard E. Cohen, "Running Up Against the 'Byrd Rule'," National

Journal, Sept. 4, 1993, p. 2151.



ferences. The diversity of views that need to be har-
monized affects the pace of deliberations. Large con-
ferences often become unwieldy even if they divide
into subconferences. The issue, then, becomes finding
a way to streamline the conferee selection process in
the House and Senate with a view toward facilitating
the process of bicameral negotiations.

Informal Methods of Bicameral Coordination

Despite their many differences, the House and
Senate are interconnected institutions that have to
work together if measures are to be enacted into law.
To facilitate policymaking, several students of Con-
gress have urged greater bicameral consultation, com-
munication, and coordination. They cite the lack of
sufficient coordination as a potential impediment to
policymaking. In 1926, Robert Luce (a former House
member) wrote that the lack of "harmonious coopera-
tion for the public welfare [between the House and
Senate] . .. is the most serious defect in the machin-
ery of Congress."1 9 The apparent benefits of greater
House-Senate consultation and coordination, noted
another congressional scholar, can be summarized as
follows: "[A]dvocates of closer ties between the
House and Senate foresee or hope for such positive
consequences as the development of more coherent
and cohesive policies by Congress, the reduction of
internal frictions and internecine clashes, the removal
of some unnecessary delays, duplication, strains in the
legislative process, the strengthening of Congress vis-
a-vis the President, the promotion of cooperation and

11 Robert Luce, Congress: An Explanation, Cambridge, Harvard Univer-
sity Press, 1926. p. 31.

consensus between legislative and executive branches,
the enhancement of party responsibility and account-
ability, and a greater credibility for Congress in the
eye of the public."'20

There is probably no single change or set of
changes that could achieve all of these diverse goals.
Moreover, clashes and conflicts between the House
and Senate on various matters are certainly justified
and expected, given their independent constitutional
roles, institutional biases, and variable partisan align-
ments. Still, legislative decisionmaking is likely to be
facilitated to the extent that unnecessary bicameral
friction can be minimized or reduced. Party leaders
play a large role in this endeavor.

The many House-Senate leadership meetings that
occur today on Capitol Hill aim to reduce
intercameral tensions, promote constructive communi-
cations, address crisis situations, discuss partisan and
policy agendas, plan for joint legislative actions, and,
in general, smooth interchamber relationships. These
bicameral sessions are largely a mixture of informal,
ad hoc, and routine contacts that reflect the variable
preferences of House-Senate leaders and the circum-
stances of the moment. Promoting enhanced bi-
cameral coordination and consultation as it pertains to
the political, policy, and legislative agenda of Con-
gress is an attainable goal and one worthy of serious
consideration.

20 Walter Kravitz, "Relations between the Senate and the House of Repre-
sentatives: The Party Leadership," In U.S. Congress. Senate. Committee on
the Operation of the Senate. Policymaking Role of Leadership in the Senate,
Committee Print, 94th Cong. 2d. Sess. Washington, U.S. GPO, 1976. p. 121-
138.
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ROUNDTABLE ON BUDGET PROCESS REFORM

held jointly by
Joint Committee on the Organization of Congress

and the
Center for Congressional and Presidential Studies,

The American University
April 15, 1993, Room SC-5, U.S. Capitol

SUMMARY OF PROCEEDINGS

The roundtable began with brief welcoming re-
marks in which G. Kim Wincup, the Staff Director of
the Joint Committee, and James Thurber, Director of
the Center and moderator of the roundtable, intro-
duced themselves to the participants. The group,
which included a variety of current and former con-
gressional staff, academics, and outside experts, then
launched directly into the discussion.

The first question posed to the group by Dr. Thur-

ber was whether or not budget process reform was
necessary. The group failed to come to any consensus
on the matter. As a number of participants responded,
there have been a lot of reforms proposed, but

changes in the budget process, by themselves, are not

likely to have a significant impact on the deficit, and

that that is the real problem. In the words of one par-

ticipant, making changes to the process was more de-
sirable than necessary. That is, although support had
been voiced in various quarters favoring one or more
types of budget process reform, the current process
does not independently inhibit better budgetary out-

comes. This was seconded by another participant who

suggested that process and especially process reform
diverted Congress from more important policy ques-
tions.

Former CBO Director Rudolph Penner's maxim
that "the process isn't the problem, the problem is the

problem" was repeated often in the opening segment

of the discussion. One member of the group suggested
that the continuing focus on budget process reflected

a broader set of issues. A "fear of politics" has dis-

torted the basic debate and led to a kind of process
worship. This adoration of process and automatic

mechanisms has created what another participant

called a "tyranny of numbers," exemplified by

Gramm-Rudman-Hollings. The attempt to create a

process which could work on automatic pilot has

evolved to the point where only the numbers

mattered: Congress was unable to have an honest

policy debate because budgetary impact had become
more than just a salient point-it was sometimes the

only point. More than one participant asserted that ef-
forts to substitute process for policy were ill con-

ceived. Some suggested that policy debates were also

inhibited because the process' complexity allowed
Members of Congress to hide behind it. One member

of the group suggested that instead of reform maybe a

new commission on budget concepts would be useful.

The original Commission (which made its report in

1967) is looked upon as one of the most successful ef-
forts to improve Federal budgeting.

One member suggested that a mechanical process

was imagined as somehow better than a political one,

but that while a mechanical process was perhaps

more elegant, a political one had historically yielded

better results. Dependence on process to produce
good results inhibits leadership, either within Con-

gress or from the President. Conversely, politics may

be messy, but it places a premium on leadership
which ultimately produces a better result. Another

participant also suggested that there was too much

emphasis on budgeting as a congressional process,

that it was really a congressional-presidential process
and that leadership was essential to make it work.

One participant posed what he referred to as the

basic question: what is expected of the budget proc-

ess? A number of participants spoke up on what they

viewed as the premise or premises on which the 1974

Congressional Budget Act was based. One participant

stated that the '74 Act was designed to provide better

budgetary information, and coordination of budgetary

actions, and that judging it on the basis of the size of

the deficit was not reasonable. This was countered by
the view that deficit control was, in fact, a clear moti-

vation of many who voted for the Act. According to

this, deficit control was used to balance the perceived

spending bias of the Impoundment Control Act (Title



X of the Congressional Budget Act). Another view

was that the original information and coordinating

functions of the '74 Act had been supplanted in 1985
when Gramm-Rudman-Hollings was grafted onto it.
Since then the process has been increasingly outcome

oriented. There was a fair degree of agreement on this
last contention, and several participants stated that be-
cause of it extrication from this process would be
very difficult, especially in the current circumstances.

Also discussed in this context was the possibility of
eliminating the budget resolution and paring the proc-
ess back to its pre-'74 form. A number of participants
expressed views that were either wholly or partially
supportive of this proposition. One member of the
group suggested that eliminating the budget resolu-
tions would probably necessitate the use of congres-
sional-presidential summits, and that this would prob-
ably be a good thing. Another suggested that any
budgeting system should take advantage of institu-
tional strengths, but that the current one didn't. The
attempt to have Congress act like the executive
branch and formulate overall budgetary policy had
been unsuccessful and it encouraged the President to
abdicate responsibility for performing that function. It
had also distracted Congress from doing what it does
best: namely, readjusting priorities within that broad
policy. Congress rarely deviated substantially from
the President's aggregates, and the budget process
should reflect these respective institutional roles.

This contributed to a parallel discussion of the
Budget Committees. One participant suggested that
the Committees had developed into straw men, which
conveniently afforded Members of congress cover for
particular actions or inactions. Cover, however, could
work in different ways: cover which allowed Mem-
bers to vote for politically risky legislation was good,
but cover which gave Congress an excuse to fail was
not.

The second formal question posed by Dr. Thurber
concerned the extent to which the Joint Committee
should be involved in budget process reform; was it
the appropriate forum for examining such questions.
There was not a lot of conflict over this point. While
no one stated any specific disagreement with the basic
premise, several suggested that it was misdirected
energy. One participant warned that the Joint Com-
mittee should take care not to involve itself too
deeply in issues for which it could not offer a resolu-
tion. Another advised that the Joint Committee
should restrict itself to broad questions, but didn't
need to address the details of budget process reform.
yet another member of the group stated that broader
questions of committee reorganization and parity of
workload were more important, and the Joint Con-

mittee could have a more beneficial impact, both gen-
erally and on the budget process, if it concentrated on
these issues.

After these general questions, Dr. Thurber moved
the discussion to specific issues and proposals. The
first one addressed was multi-year budgeting and a
large number of the participants had comments to
offer. The first was that the projections necessary for
a biennial budget were unworkable because they re-
quired projections of events that were often 3 years in
the future. Several others added that this would
create an ongoing pressure to revise budgetary ac-
tions. One participant advised that the pressure for re-
visions would lead to a pernicious form of ad hoc
budgeting; that it would disaggregate spending deci-
sions so that changes for some programs might effec-
tively be considered based on their popularity and in-
dependent of their overall budgetary impact.

Other participants were more skeptical than hostile
to the concept of biennial budgeting. One stated that
he sensed there was an overselling of the idea that
simply could not be supported; that biennial budget-
ing was billed as a way to reduce both the deficit and
congressional workload, but that it probably wouldn't
reduce either.

A more favorable view of biennial budgeting was
expressed by one of the participants who suggested
that biennial appropriations were probably not a good
idea, but that 2-year budget resolutions could be
useful. According to this argument, one of the major
purposes of a budget resolution, namely to act as a in-
strument for deciding fiscal policy, was not necessary
in the current environment. Especially with continu-
ing high deficits fiscal policy is not very malleable,
and only the general direction of policy needs to be
set. Even to the extent that fiscal policy can respond
to congressional action, the time necessary for Con-
gress to take that action may make it unnecessary or
even counterproductive. Consequently, the less often
Congress sets or amends fiscal policy, the better.

Several other favorable views were expressed by
participants. One contended that while an overly
mechanistic process was undesirable, some form of
multi-year budgeting might be useful for periodically
highlighting important issues. Another suggested that
multi-year authorizations would be workable, espe-
cially if spending decisions were actually implemented
by annual appropriations actions.

One participant suggested that any implementation
of multi-year budgeting should be selective, distin-
guishing between what can or should be done on a bi-
ennial basis and what can't.



One member of the group stated that budgeting
isn't truly annual, but that the process is. Another
held a similar view, stating that there is no institu-
tional barrier to any form of biennial budgeting, that
it was politics which kept Congress from implement-
ing one. Things change and decisions are revisited
and sometimes undone. Any desire that Members of
Congress may have to make budgetary decisions less
often is outweighed by the desire not to be locked
into bad or outdated decisions. The rapid collapse of
the communist bloc in Europe was mentioned as
something that could not have been foreseen or budg-
eted for. Annual budgeting allows a maximum of
flexibility, even if Congress ultimately decides to
make only incremental changes.

One participant suggested that the implementation/
spending side of budgeting was not emphasized
enough, but that this was where biennial budgeting
might have the most impact. Planning and executing
within the executive branch would benefit the most
from a longer congressional time horizon.

After this Dr. Thurber moved the group into a dis-
cussion of combining authorizations and appropria-
tions. There was substantial agreement among the
group that this was not a very good direction for
reform. One participant went so far as to say that it
was absurd and based on an absurd premise. Another
suggested that this type of proposal showed that
drama seemed to be a substantial component of some
reform proposals. Such proposals would not go away
by themselves, so the Joint Committee has a responsi-
bility to explain why they are wrongheaded.

One participant suggested that proposals like this
stemmed from an ongoing conflict between
authorizers and appropriators over which group of
legislators should set the details of spending. In sup-
port of this he pointed out that there was little con-
flict over large portions of the budget, but that small
details like specifying funding for individual univer-
sity projects engendered major controversies.

One participant contended that authorizers, in gen-
eral, are program advocates; that they are too inter-
ested in spending to allow for merging of the two
processes without losing a significant degree of budg-
etary control. One illustration cited was entitlement
programs, that authorizing committees had usually
acted to insulate such programs from any budgetary
discipline. Also cited was the fact that authorized
levels for many programs and activities are substan-
tially higher than appropriations, illustrating that
there would be an upward pressure on appropriations
if they were controlled by authorizers. Another sug-
gested that having multiple committees control spend-

ing would lead to a problem of overutilizing a
common resource; that no one committee would have
an incentive to hold spending down.

Several participants suggested that adjusting over-
lapping jurisdictions of authorizing committees would
prove to be more useful. Another recommended that
realigning committee jurisdictions so that there was
greater parity between authorizers and appropriators
would result in a closer match of interests and goals.

In a related vein, one member of the group sug-
gested that advance authorizations would be a useful
reform. authorizations should be in place prior to the
submissions of the President's budget so that all budg-
etary actions could be based on enacted, not pending,
authorizations.

As time grew short, Dr. Thurber asked if there
were other reforms which participants wanted to
comment on.

One reform proposal which met with support and
even a smattering of applause was the idea of merging
the functions of the Joint Tax and Joint Economic
Committees with CBO. The multiple roles of the
Joint Tax Committee in writing and scoring tax legis-
lation especially seemed to present a conflict of inter-
est. Placing these functions in a congressional agency
would help to insure the independence of these roles.

One participant suggested that examining the
budget as a whole presented an inaccurate picture.
Annually appropriated spending, so-called discretion-
ary spending, was not out of control and did not
present a significant need for process reform. manda-
tory spending, on the other hand, especially health
programs, was growing faster than the budget as a
whole. A longer time horizon for such programs
might be useful. The third aspect of the budget, reve-
nues, was not directly controllable through the
budget process, and this was a major shortcoming.

Participants seemed to agree that entitlements and
revenues needed to be addressed if there was any
hope of establishing any true budgetary discipline.
Such a reform, however, would necessitate making
the broad jurisdiction exercised by the tax committees
over entitlements and revenues more directly control-
lable through the budget process, and the consensus
was that it was highly unlikely. When the idea of lim-
iting entitlements to appropriated amounts was raised,
it met with skepticism. Such a limitation'would be un-
workable unless appropriators also had the authority
to rewrite the benefit formulas on which entitlement
payments were based. Without such authority, appro-



priators would still be effectively bound by the

authorizers' formulas.

There was some discussion of just what had been
learned from the 1981 experience with reconciliation,
in which the Reagan Administration had been able to
secure a substantial portion of its agenda in a single
measure. One member of the group contended that
this demonstrated that any process could be used for
multiple purposed so that care should be taken in its
establishment or revision. Another stated that it
simply showed that the process is vulnerable to bad
numbers, and can be manipulated accordingly.

In summary, the last participant suggested that the
best type of budget process was one which allows
Congress to decide which questions are important,
and which ones aren't. It should allow Congress to
focus on policy questions directly, not merely as the
implementation of fiscal policy. In this context, appro-

priations reforms are unnecessary, and biennial budg-
eting little more than a gimmick. The key was in-
creasing responsibility, and repeal of automatic mech-
anisms like the sequestration process established under
Gramm-Rudman-Hollings was a good start. It was
academic hubris which maintained that such non-po-
litical processes and coordination were good things in
and of themselves, but that such a view was not really
supported. Disparity in the current committee struc-
ture manifested itself not only in the differences be-
tween appropriations and authorizing committees, but
also the disproportionate power held by the taxing
committees. This inevitably skewed the process, but
the answer was not to concentrate power in a few au-
thorizing committees or even the aggrandizement of
the authorizing process itself. Reforms which brought
the tax committees more directly into the budget
process or lessened their ability to resist decisions
made through the budget process would have the
most profound results.



ROUNDTABLE ON COMMITTEE STRUCTURE REFORM

held jointly by
Joint Committee on the Organization of Congress

and the
Center for Congressional and Presidential Studies,

The American University
May 21, 1993, Room HC-5, U.S. Capitol

SUMMARY OF PROCEEDINGS

The roundtable began with brief opening remarks
in which Dr. Walter Oleszek, policy director of the
Joint Committee on the Organization of Congress
(JCOC), and James Thurber, Director of the Center
and moderator, introduced themselves to the partici-
pants. The panel, which included a variety of current
and former congressional staff, academics and outside
experts, then began the discussion.

Dr. Thurber asked the panelists to concentrate on
problems with the current system, possible solutions
to those problems, and the political feasibility of the
proposed solutions. In addition, Dr. Thurber asked
the panel whether the Joint Committee should
produce a proposal that included major reforms or a
proposal that offered only minor changes in the cur-
rent committee system.

It was apparent that the panelists held various ideas
on what the purpose of a congressional committee
was and should be. Some believed committees were
developed to help formulate policy. Others believed
committees were work distribution devices that en-
abled members to handle a wide array of issues. A
number of panelists thought that, by choosing com-
mittees that can better serve their constituents, some
members of Congress used committees to increase
their chances for re-election. Regardless of their view
on the proper role of committees, the panelists be-
lieved reform of the committee system was necessary.

Most members of the panel believed that the area
of committee jurisdiction merited review by the Joint
Committee. One member commented that committee
jurisdiction had long been a "big headache" for the
Speaker of the House. These panelists stated that for-
merly clear-cut committee jurisdictions had been
broadened and made ambiguous over the years. As
committee jurisdictions overlapped and blurred, prob-
lems would be referred to ever increasing number of
committees. Multiple referrals have created a problem

of too many committees becoming involved with the
same problem. The participants thought the involve-
ment of many committees on a single problem had
made the legislative process inefficient in producing
timely legislation and ineffective in producing quality
legislation. A consensus of participants believed some
reform was necessary to reduce the duplication of
effort and the length of time involved in multiple re-
ferrals.

A number of panelists stated that changes in juris-
diction had been caused both by aggressive committee
chairman anxious to be involved with a variety of
issues and new problems that overlapped the defined
jurisdictions of many committees. One panelist stated
that any proposal must take such incremental changes
into consideration if the broadening of committee ju-
risdiction was to be curtailed.

Although they agreed that it was an area of con-
cern the members of the panel differed in their pro-
posed solutions to the jurisdiction problem. In order
to reduce the number of multiple referrals, some
members proposed that the Joint Committee clearly
define areas of jurisdiction and develop restrictions to
maintain the defined jurisdiction for each committee.

Another panelist recommended that "unified
policy" should be the guide in defining committee ju-
risdiction. For example, all policy issues involving
energy would be under the jurisdiction of one com-
mittee. Another member believed the JCOC should
study the New Jersey state legislature's "single issue"
jurisdiction format to determine if that could be ap-
plied to Congress.

However, other members of the group argued that
there would always be public policy problems that
overlap committee jurisdictions. Some policy prob-
lems, these panelists believed, are too complex and



too unwieldy to fit into one committee's jurisdiction.
Because no individual committee's jurisdiction encom-
passed all the issues involved, these "fuzzy" problems
must be handled by means other than referral to a
single committee.

A number of panelists believed that stronger, more
aggressive control of referrals by party leadership
would help control the jurisdiction problem. Another
panelist recommended that, to placate the concerns of
other committees, the leadership refer a problem to a
single reporting committee. However, the reporting
committee would be required to wait a certain period
of time for views of other interested committees on
the problem before continuing action on the bill.

In a similar vein, one panelist recommended that
the Committee "change policy without changing the
rules in a major way". That is, although the multiple
referral rule had helped create the overlap problem,
the adoption of a "primary committee presumption"
policy by the leadership would control the overlap
problem while still maintaining the multiple referral
rule. Other members recommended that, if multiple
referrals were to be maintained, sequential referrals
with strict time limits should be employed rather than
joint referrals.

One panelist stated that the ad hoc committee rule
had been used successfully in the past to handle prob-
lems that crossed committee jurisdictions and should
be considered as a possible solution to this problem.
But others noted that, although it produced good leg-
islation at times, the ad hoc committee process tended
to be lengthy and difficult. For this reason, one
member recommended the ad hoc committee process
be used for the larger, more difficult problems only.

Another participant believed that a legislative "pri-
ority agenda" set by the leadership may help over-
come delays caused by overlapping jurisdiction in
passing legislation. According to this view, the
agenda would set goals and time limits that would
help foster committee action on bills.

The panel also considered the desirability of creat-
ing parallel alignments of committees between the
House and Senate. This option would involve chang-
ing committee jurisdictions as well as the possible
merging of committees. Some members believed that
parallel alignment would alleviate the difficulties in
forming conference committees. Others thought this
reform would prove to be more convenient for execu-
tive agencies and others that have to report to differ-
ent committees in the House than in the Senate.

However, other participants believed that parallel
alignment of the committee structure would be diffi-
cult politically and was not imperative to improving
the way Congress operates. A few participants stated
that the Chambers are simply too different to attempt
parallel alignment. Another member pointed out that
the number of representatives each Chamber sent to a
conference was not really relevant for each Chamber
only had a single vote in conference.

Dr. Thurber asked participants to consider aligning
congressional committees with executive branch agen-
cies. This realignment proposal was intended to sim-
plify oversight and authorization procedures for both
Congress and the executive branch. Most participants
agreed that this was not a good idea because the exec-
utive branch was itself not optimally organized. One
member commented that perhaps the executive
branch and the legislative branch should meet to
reform the way their committees and agencies inter-
act. However, this member realized that the coordina-
tion with the executive branch necessary to make this
proposal functional was probably beyond the scope of
the JCOC.

As this discussion ran its course, a consensus of par-
ticipants noted that, because some proposals involve
truncating the jurisdiction of many committees,
changes in committee jurisdiction may be difficult to
enact politically. One participant urged the JCOC to
take great care to ensure committee jurisdiction
clearly reflects both constituent and congressional
member needs, regardless of what reform, if any, is
accepted.

The discussion also turned to the question of com-
mittee assignments. Although rules do exist that limit
committee assignments, these rules are routinely
waived in both the House and Senate to allow mem-
bers to belong to a large number of committees and
subcommittees. This has caused problems with sched-
uling of meetings and has placed a great strain on the
members' time. The participants agreed that multiple
committee assignments hindered the members' ability
to create good legislation and to be "the leaders they
would like to be". With fewer assignments, members
could gain more specialization in policy areas, instead
of spreading their time among a large number of com-
mittees.

One participant commented that members tend to
use committee assignments as "resume builders" that
can help them get re-elected. Another found it ironic
that the members plead for waivers from the assign-
ment limit rule, but then turn around and complain
about their busy schedules.



A variety of solutions to the assignment problem
were offered by the participants. One panelist recom-
mended that the leadership simply enforce the existing
rules and refuse to grant waivers. Other panelists rec-
ommended that the JCOC recommend reducing the
size of committees, which would in turn limit the
number of assignments possible. Another participant
offered a variety of measures that would help limit
the number of committee assignments. A reduction in
committee staff and personal staff would restrict each
member's ability to be on multiple committees. Pub-
lishing of committee votes, in a manner easily accessi-
ble to the public, might encourage attendance at com-
mittee meetings and make members reluctant to take
on more assignments. Separate floor votes for exemp-
tions may also make an increase in assignments diffi-
cult.

Another panelist mentioned that not permitting
committees to meet when the Chambers are in session
may help prod members to attend committee meet-
ings. Other panelists, however, stated that scheduling
committee meetings during chamber sessions was
itself a means of getting members to attend. Some
members would only stay in town for scheduled com-
mittee meetings if they knew floor votes could come
up on those same days.

Other panelists believed that the elimination of
proxy voting could help rein in committee assign-
ments. As proxies allow members to vote in absentia,
eliminating them may help restrict members desires
for more assignments. Other panelists encouraged the
JCOC to reduce the number of committees and/or
subcommittees to help free up members' time.

Participants noted that a reduction in the number of
committees would help accomplish many reform
goals both directly and indirectly. Together with a
limit on the size of committees, a reduction in the
number of committees would restrict committee as-
signments. Reduction in the number of committees
would also help eliminate some jurisdiction overlap.
Also, the number of staff may be reduced if the re-
sponsibilities of some committees are merged with
others.

Some members noted that any reduction in the
number of committees would have to be coupled with
some limit on the number of subcommittees. Other-
wise, an increase in the number of subcommittees
could cancel out any gains created by reducing the
number of committees. Another member believed that
there should be more flexibility in the rules governing
the number of subcommittees in each committee.
While there should be an upper limit, each committee

should be free to decide how many subcommittees it
needs to perform its job.

A consensus of the participants believed single con-
stituency committees were- a bad idea. If committees
were to merged into others, the issues handled by the
constituency committees could more easily be incor-
porated with other committees.

However, other members cautioned that any reduc-
tion in the number of committees would be difficult
politically. Also, many members believed that the
consolidation of policy areas into fewer committees
may create large, powerful committees that may have
undue influence over the process. For example, the
proposed Fiscal Committee, a combined appropria-
tions and taxing committee, was thought by some to
hold far too much power. Members would face ex-
treme pressure to be on the powerful committees, oth-
erwise they would not have significant input on legis-
lation.

The discussion also turned to committee staff. A
consensus of members believed that members required
good, professional staff. Yet, participants also felt that
there was too much duplication in staff tasks and that
some streamlining was possible and necessary. Some
participants believed that increased use of improved
technology could reduce the need for staff. Many par-
ticipants recognized that a reduction in the number of
committees and subcommittees may also decrease the
need for staff.

Some participants noted the division of committee
staff along party lines was also a problem. One
member stated that the practice of denying House mi-
nority members a full third of the investigatory staff
was a continuous "burr under the saddle" of the mi-
nority. Other participants believed that either non-
partisan or non-designated committee staff would im-
prove the work of committees.

The members of the panel did not reach a consen-
sus on how the JCOC should proceed in forming a
reform proposal. Some members thought the JCOC
should be bold, others urged caution. One member
thought the Joint Committee could be bold in the
areas of committee rules and staffing, but encouraged
the members of the JCOC to be cautious when look-
ing at committee jurisdiction. While an aggressive
plan would probably fail, and a cautious plan, while
impolitic, would probably succeed, another panelist
encouraged the JCOC not to propose a moderate
reform package.

A few members agreed that the current system has
worked in the past and that it could work again in the



future, if the correct policy or rule changes were
made. These participants believed incremental change
in the system was more appropriate as well as more
possible.

Other participants believed more drastic change
was both necessary and possible. One panelist encour-
aged the JCOC to develop new reform ideas instead
of using previously proposed plans. Another panelist
thought that the Joint Committee's reform should not
be superimposed on the current structure. The reform
proposal should develop a new structure altogether.

Another participant urged the Joint Committee to
study how the Stevenson committee proceeded to get
its reforms enacted. The Stevenson committee had in-
volved congressional leadership, had negotiated with
committee chairs, had involved the minority party in
the process, had held constituent meetings to get their

input, and had "grandfathered" some controversial re-
forms to placate concerned members. This participant
encouraged the JCOC to use the Stevenson commit-
tee as a guide in getting its reform package through.

Other members also encouraged the Joint Commit-
tee to stagger implementation of the reforms and to
possibly grandfather some changes. This would allow
members to get used to any changes and would also
help mitigate any opposition.

A number of participants also encouraged the Joint
Committee to have a "backpocket proposal" ready to
use during the discussion of the reform proposal.
These participants thought the first reform package
offered would not succeed, regardless of its merits.
Therefore, these panelists believed a backpocket pro-
posal could prove useful during the negotiation stage.



ROUNDTABLE ON LEGISLATIVE-EXECUTIVE RELATIONS

held jointly by the
Joint Committee on the Organization of Congress

and the
Council for Excellence in Government

June 3, 1993, Room SC-05, The Capitol

SUMMARY

I. Oversight Is A Necessary Congressional
Responsibility That Needs to Be Redefined

II. Five Unattractive Consequences Of the
Current Structure And Incentives

" Congressional oversight is not systematic or
thorough.

" The process as run puts the Congress and the
executive branch agencies in an adversarial rela-
tionship that limits communication and drives
the agency off of its mission.

* Congressional micro-management is the wrong
governance response to what is often a real
management failure.

* The legislative and oversight processes do not
lead to the setting of goals and objectives,
making it difficult to manage and evaluate pro-
grams.

" The congressional oversight process occupies
significant executive branch management re-
sources to no productive end.

III. Congress and Executive Branch Roles In
An Effective Oversight Process

TOTAL QUALITY OVERSIGHT

* Senior agency executives should be responsible
for organizing and coordinating "Total Quality

Oversight" among all executive branch and con-
gressional oversight groups.

CONGRESSIONAL ACTION TO IMPLEMENT A TOTAL

QUALITY OVERSIGHT PROCESS

" Dedicate staff and Member time to developing
working relationships between staff and agency
line managers and between Congress Members
and senior agency executives.

" Make it easier for Members to do oversight and
increase their interest in and ownership of pro-
gram performance.

* Require and reward "Total Quality Oversight".

* Invest in the development of congressional over-

sight staff.

EXECUTIVE BRANCH ACTION To IMPLEMENT A

TOTAL QUALITY OVERSIGHT PROCESS

" Hold top political and career agency executive
accountable for developing agreement on pro-
gram objectives and action with congressional
staff and Members.

" Accept media driven scandal as inevitable and
always be prepared to use it as an exercise to
take the program to higher level of consensus
and performance.

* Require agency executives to produce an audit-
ed annual "Agency Financial and Program Per-
formance Report" that congressional oversight
committees could sign off on.

. OVERSIGHT Is A NECESSARY CONGRESSIONAL

RESPONSIBILITY THAT NEEDS To BE REDEFINED

Oversight is the responsibility of Congress to assure
that the legislation it has enacted is serving the public
interest. Congressional oversight is an important tool
for effective government. This is especially true today



when the pace of economic and social change require
institutions to adjust quickly as experience shows
which practices, ideas and theories no longer work.

Congressional oversight is often singled out as a
discrete activity. It is more useful to view oversight
as a higher responsibility of Congress that is affected
by a lot of what Congress does. Congress carries out
a seamless web of activities, from dealing with con-
stituent mail to formal hearings, that can contribute to
oversight.

The objective of oversight should be to produce
consistently better legislation and higher executive
branch performance. Congress has demonstrated an
ability to carry out effective oversight on an episodic
basis. However, the current oversight process is not
effective. It does not assure that congressional intent
is being met and creates Legislative and executive
branch relationships that do not promote perform-
ance.

Congressional oversight has to be made a force for
effective government. To play that role it will have to
be redesigned to fit the incentives and resource con-
straints faced by Congress Members.

Il FIVE UNATTRACTIVE CONSEQUENCES OF THE

CURRENT STRUCTURE AND INCENTIVES

The oversight process, as organized today, proce-
dures a number of outcomes which Council Principals
believe are not desirable and should be corrected:

" Congressional oversight is not systematic or
thorough.

* The process as run puts the Congress and the
executive branch agencies in an adversarial rela-
tionship that limits communication and drives
the agency off of its mission.

" Congressional micro-management is the wrong
governance response to what is often a real
management failure.

" The legislative and oversight processes do not
lead to the setting of goals and objectives,
making it difficult to manage and evaluate pro-
grams.

* The congressional oversight process occupies
significant executive branch management re-
sources to no productive end.

These are largely the result of incentives and disin-
centives facing the Members.

CONGRESSIONAL OVERSIGHT- -IS NOT SYSTEMATIC OR

THOROUGH

Congressional oversight is non-systematic in that all
programs do not get the attention they need and those
that do often get that attention skewed to narrow
issues. Oversight as practices is weak because of its

resource requirements, limited payoff for Members
and staff, and to some degree, structural problems.

Oversight is very difficult work and often boring. It

calls for a heavy up front investment in collecting
facts and understanding details. It is resource intensive
and requires knowledgeable professionals to be done
right. There is often no payoff for the Members in
higher standing, increased political influence, or fa-
vorable constituency recognition. As a result, over-
sight is at a disadvantage in the competition for scarce
resources-staff and Member time.

The congressional committee structure breaks juris-
diction up into pieces that may not line up with na-
tional problems or provide a full picture of an issue.
Decisions drive by piecemeal oversight can distort
agency operations. For example, agency personnel
allocations may be skewed when oversight attention is
focused on a few programs.

There is no mechanism in place to manage over-
sight across the jurisdictional lines of committees and
subcommittees. Congress has no rational process for
determining which program and issues should get at-
tention and what level of attention should be pro-
vided. The resulting non-system does not enhance the
functioning of government.

Systematic oversight may be impractical. Govern-
ment is so big, there are so many programs that it is
not possible to look at them all every year. Also
issues take time to resolve. Effectively influencing or
turning around a program takes 3 to 5 years. The
time, energy, and focus are difficult to sustain.

Members recognize their responsibility for over-
sight and generally are willing to do it. But it is only
one thing they have to do. Staff who develop over-
sight agendas often hear, "do it but take as little of
my time as possible". Congress is open to a smarter,
more productive way to do effective oversight.

THE PROCESS AS RUN PUTS THE CONGRESS AND THE

EXECUTIVE BRANCH AGENCIES IN AN ADVERSARIAL



RELATIONSHIP THAT LIMITS COMMUNICATION AND
DRIVES THE AGENCY OFF OF rrs MISSION.

There is a type of oversight that does have broad
appeal to Congress Members. It's oversight that
makes the evening news. Issues that have public atten-
tion through the media are attractive targets for over-
sight. The political payoff and publicity for Members
is perceived to be high. Media attention usually means
issues of fraud, waste, and abuse are being discussed.
This creates an adversarial situation.

The executive branch personnel are often cynical
about congressional oversight. The primary motiva-
tion for congressional behavior is believed to be pub-
licity at the expense of the agency officials. Executive
branch managers do not see Congress as serious about
fixing problems or improving programs. They believe
instead that Congress wants to spin a scandal and
grab a headline, activity that can ruin the lives and
careers of individuals running the agency. Managers
see programs that could be improved not getting con-
gressional attention because there is no media interest.
Some programs are never looked at.

Managers often find themselves dealing with con-
gressional staff who do not know the programs or the
condition the programs are intended to deal with. Hill
staff and Members generally do not walk the halls of
implementing agency and do not do site visits to the
program. They can seem to be isolated and unmn-
formed.

The executive agency response is to protect itself
by managing down to the letter of the law and by im-
posing gag rules on line managers. Managers have no
incentive to request or engage in oversight.

What gets attention influences behavior. Congres-
sional oversight has signaled executive branch manag-
ers that the priority is to avoid "Fraud, waste and
abuse". Managers react and run programs with more
of an eye to avoiding mistakes than achieving the mis-
sion. (You can manage a grocery store with the pri-
mary intention of eliminating shoplifting, You would
keep all the groceries behind glass and be very con-
trolling of customer movement and access. But gro-
cery stores do not behave that way because the mis-
sion is profitability through customer satisfaction.)

There is very little contact between congressional
staff and agency staff. Part of the problem is the
agency. They impose gag rules on the staff for a vari-
ety of reasons. One is to control political agendas.
Another is that it does not want to send lambs to the
wolves. The outcome is a breakdown in communica-

tion. The Hill feels it does not have access to informa-
tion and becomes distrustful.

Crisis arid scandal will always trigger oversight.
Both branches should expect it and use it to a positive
end. "Crisis" should be used to clarify mission and
move the agency to a higher level of performance. It
is a time when great change can occur because the
program holds the attention of the media, the public,
the Congress and the executive branch. This is an op-
portunity to educate and inform the public and to le-
verage institutional change.

CONGRESSIONAL MICRO-MANAGEMENT IS THE WRONG

GOVERNANCE RESPONSE TO WHAT IS OFTEN A REAL

MANAGEMENT FAILURE.

Recently a NAPA panel developed case studies of
serious cases of micro-management by Congress. It
found that the micro-management was often a frus-
trated congressional response to executive branch fail-
ure to perform and, in some cases, a failure to be open
and honest about performance.

Micro-management is not the right solution. Con-
gress and congressional staff are usurping manage-
ment discretion when they do it. They are assuming
the management role and there is no one to hold them
accountable. Congress does not have the information
and experience needed to make and implement such
decisions. It removes responsibility from the agency.
The effect on agency morale, vision, and productivity
can be devastating. Micro-management has been at-
tributed to a breakdown in trust between the
branches. This is a failure to behave responsibly in the
public interest. There is no alternative to a productive
working relationship in which both parties live up to
their different oversight and management responsibil-
ities.

THE LEGISLATIVE AND OVERSIGHT PROCESSES DO NOT

LEAD TO THE SETTING OF GOALS AND OBJECTIVES,

MAKING IT DIFFICULT TO MANAGE AND EVALUATE

PROGRAMS.

Congress and the executive agencies need a process
that enables them to come to agreement on program
goals, actions and expected results. The legislative and
oversight processes do not meet that need today.

Congress is in effect the Board of Directors when it
deals institutionally with the executive branch agen-
cies. It should be setting or approving clear goals for
the agency. Some argue that Congress should spell
out goals and objectives in legislation. But Congress
may be unable to do that.



"Congress rarely ever legislates clear goals

and objectives. It simply does not spell out
what it expects in terms of results, desired
behavior and measures. But to get laws
passed Members have to compromise and
avoid specifics that may be divisive. So it
may be unrealistic to ever expect Congress
to be that specific in legislation." (CEG Prin-
cipal)

Its unlikely that Congress will have the desire or
ability to unilaterally set goals. And it can be argued
that coming up with realistic objectives is a manage-
ment function. The logical next step would be to have
a small group of congressional Members and staff
meet with agency managers to agree on action, ex-
pected results and a time table. That would mean
building a working relationship between the Hill and
the agency, one that eliminates the need for hostile
hearings and mandated reports.

The agencies themselves have a difficult time focus-
ing on programs and results. Their internal- process
are geared toward budgeting and administrative
audits. A productive working relationship with the
Hill on setting objectives could have a transforming
effect on the executive agencies.

THE CONGRESSIONAL OVERSIGHT PROCESS OCCUPIES
SIGNIFICANT EXECUTIVE BRANCH MANAGEMENT RE-
SOURCES TO NO PRODUCTIVE END.

If anyone has an incentive to improve oversight it
is the political and career managers. The process
places heavy costs on their time a.ad attention. The
two biggest complaints are testifying and mandated
reports.

Cabinet secretaries and agency officials complain
that too much of their time is spent on the Hill testify-
ing. They complain about the number of subcommit-
tees they have to testify before, often on the same
issues. Committees and subcommittees are not inclined
to cooperative by combining or simplifying oversight.
Each subcommittee protects its turf. There is a need
for less competition and more cooperation between
legislative and oversight subcommittees.

Congress requires agencies to produce a large
number of reports which consume a tremendous
amount of staff and management resources. The re-
ports are believed to be useless to people on the Hill
and useless to people in the executive branch. They
seem to be a substitute for meaningful dialogue and
professional relationships. Eliminating these reports
would free up a significant amount of resources that
could be applied to effective oversight.

III CONGRESS AND EXECUTIVE BRANCH ROLES IN
AN EFFECTIVE OVERSIGHT PROCESS

Creating an effective oversight process has to be
the shared responsibility of the leadership in both
branches. Oversight is the responsibility of Congress
and it cannot be delegated. However, Congress does
not have the staff of management resources to create
a comprehensive, systematic oversight process. If
there is to be effective oversight, Congress is going to
have to draw on the resources and management skills
of the executive branch and judiciously deploy con-
gressional branch support agencies.

Congress faces two challenges in improving over-
sight: focus and resources. Focus is now too narrowly
set by media attention. Congress needs an informed
process that surfaces the few critical oversight issues
that will improve policy and programs. Congress also
needs to take advantage of all the resources available
to inform and coordinate oversight.

" The Executive branch has significant oversight
capacity. OMB, Inspector Generals, program
evaluation offices all can contribute to oversight.

" The Congress has support agencies that can play
an oversight role such as the General Account-
ing Office, the Congressional Research Service,
and Congressional Budget Office.

" Executive branch managers are positioned to
know and deal with all the oversight activity.
They also have an incentive to make the over-
sight process a productive exercise. Specifically
they gain control of their time and develop the
guidance and consensus on action needed to be
effective executives.

All these forces can be orchestrated to produce
total quality oversight on an agency and its programs.
It is the senior executives in the agencies who are po-
sitioned to coordinate the oversight efforts.

Total Quality Oversight

SENIOR AGENCY EXECUTIVES SHOULD BE RESPONSIBLE
FOR ORGANIZING AND COORDINATING "TOTAL
QUALITY OVERSIGHT" AMONG ALL EXECUTIVE
BRANCH AND CONGRESSIONAL OVERSIGHT GROUPS.

Only the agencies themselves have the capacity,
and the incentive, to coordinate and manage the
whole oversight process. The top political and career



executive in an agency should be responsible for pull-
ing together an oversight plan and strategy for the
agency developed jointly with all oversight groups.
This should be a "total quality oversight" plan de-
signed to make oversight a productive tool in gaining
consensus on mission and improving the programs.

To develop a "total quality oversight" plan, the ex-
ecutive would go through a three step process: inter-
view, convene and negotiate, publish.

Interview. The agency executives would interview all
executive branch oversight groups (eg. Inspector
Generals, OMB) and congressional committees and
agencies (eg. GAO) to identify their oversight inter-
ests and roles:

* their perceptions of the performance of the pro-
gram

" their issues and questions

* the studies they are doing (or requesting)

* the dates and objectives of oversight hearings
and reporting

Convene and negotiate. The agency would act as the
coordinating and organizing body for all oversight ac-
tivity. It would hold planning and negotiation exer-
cises to make the total oversight a productive exercise
for everyone. Discussion would be held on three
areas:

" Setting program objectives Agency executives
would work out agreement with oversight
groups on a statement of objectives and meas-
ures-"here is what we are trying to accomplish
over the next 2 to 5 years and here is how we
will measure and report on our performance"

" Coordination and streamlining of oversight. The
agency would also recommend to each over-
sight group steps they can take to make the
oversight process--hearings, studies, reports-
more efficient and productive. For example it
would recommend the cancellation of reporting
requirements that do not add value to oversight.
It would recommend joint hearings on certain
issues.

" Cooperation on program improvement. It would
identify steps that oversight bodies can take to
improve the program.

Publish. The agency would public an oversight plan
and calendar which describes the program objectives
and the activities of all oversight groups. This would
be a guidance document for all executive branch and

congressional parties involved in oversight. The plan
itself could be subject to audit and oversight review.

Congressional Action To Implement A Total Quality
Oversight Process

DEDICATE STAFF AND MEMBER TIME TO DEVELOPING

WORKING RELATIONSHIPS BETWEEN STAFF AND

AGENCY LINE MANAGERS AND BETWEEN CONGRESS

MEMBERS AND SENIOR AGENCY EXECUTIVES.

Much of the work of oversight should be informal.
There should be off the record work sessions and site
visits where both sides can discuss issues, problems,
and opportunities. The relationship should yield
agreement on the objectives and actions the agency
will be taking to implement the law.
MAKE IT EASIER FOR MEMBERS TO DO OVERSIGHT

AND INCREASE THEIR INTEREST IN AND OWNERSHIP

OF PROGRAM PERFORMANCE.

" Have fewer Member assignments. The commit-
tee and subcommittee structure diffuses responsi-
bility. It is impossible to be knowledgeable and
accountable for so many programs and policies.

" Oversight committees and subcommittees should
be required to "certify" the performance of the
agencies and programs they oversee. This certi-
fication can be done by preparing a committee
report or by commenting on and signing off on
an agency "annual financial and program per-
formance report."

REQUIRE AND REWARD "TOTAL QUALITY OVER-

SIGHT".

Congressional committees could require that the
Executive agencies be responsible for supporting
"total quality oversight". Committee staff involve-
ment may be sufficient incentive.

INVEST IN THE DEVELOPMENT OF CONGRESSIONAL
OVERSIGHT STAFF.

Effective oversight will require professional staff
with some tenure. Program understanding often re-
quires technical expertise. Productive working rela-
tionships require time to develop. Congress should
create an oversight discipline around committee staff.

* Create a professional network of staff committed
to making oversight an effective and productive
process.



* Have the CRS develop training programs in the
oversight process. The training can be given

joint to both branches.

Any professional development strategy for the staff

will have to acknowledge the concern that Congress

could lose, or look like it is losing, its representational
role. The oversight processes can not be an exercise
by staff experts.

Executive Branch Action To Implement A Total
Quality Oversight Process

HOLD TOP POLITICAL AND CAREER AGENCY EXECU-
TIVE ACCOUNTABLE FOR DEVELOPING AGREEMENT
ON PROGRAM OBJECTIVES AND ACTION WITH CON-
GRESSIONAL STAFF AND MEMBERS.

The job of the political and career executive is to
get the performance the executive branch wants but
to do it in a way that is acceptable to Congress.

ACCEPT MEDIA DRIVEN SCANDAL AS INEVITABLE AND

ALWAYS BE PREPARED TO USE IT AS AN EXERCISE

TO TAKE THE PROGRAM TO HIGHER LEVEL OF CON-

SENSUS AND PERFORMANCE.

Understand that it is necessary for Congress to
react to crisis and scandal. Media event oversight will
be an activity that executive branch manages will
have to learn to excel at. They have to prepare for it
as an opportunity to build agreement on the mission
and to create change in both the legislation and the
agency.

REQUIRE AGENCY EXECUTIVES TO PRODUCE AN AU-

DITED ANNUAL "AGENCY FINANCIAL AND PRO-
GRAM PERFORMANCE REPORT" THAT CONGRES-
SIONAL OVERSIGHT COMMITTEES COULD SIGN OFF
ON.

Once agency executives get Administration and
congressional acceptance of direction, action and ob-
jectives, performance measurement becomes feasible.
As a management discipline and to support oversight,
senior executives should be required to produce an
annual report on financial and program performance
of the agency. The report should come with the out-
side reviews that will make it credible. (This one
simple report should replace the bulk of congression-
ally mandated reports.)



ROUNDTABLE ON STAFFING REFORM

held jointly by the
Joint Committee on the Organization of Congress

and the
Center for Congressional and Presidential Studies

The American University
July 8, 1993, Room SC-05, U.S. Capitol

SUMMARY OF PROCEEDINGS

The roundtable began with introductory remarks
by Kim Wincup, Staff Director of the Joint Commit-
tee on the Organization of Congress (JCOC), and
Susan Hammond, Political Science Professor at The
American University. Prof. Hammond asked the panel
to discuss the area of staff reform, considering many
areas such as size and quality of staff, staff manage-
ment, the role of staff, and problems in staffing. Prof.
Hammond asked what suggestions the panel had to
contribute to the deliberations of the Joint Committee
in determining what institutional remedies Congress
could implement to solve current problems and short-
comings in staffing. Areas for reform included
downsizing, management, staff training, minority
group representation, and distributing resources be-
tween the minority and majority

The first discussion item was management. The ma-
jority of the discussion revolved around structured
versus unstructured management. Several panelists
felt that too much structure would inevitably mean
the growth of bureaucracy in management of staffing,
which had the potential of leading to structure run-
ning people instead of vice versa. They relayed their
own experience with bureaucracy noting its negative
effects, such as loss of flexibility and creativity. One
participant related a conversation with two Adminis-
trative Assistants (AAs). Evaluation systems, the AAs
said, had become inflated and almost meaningless as a
result of the bureaucracy stemming from structured
management. They noted that the advantage of flexi-
bility is that it allows management to be tailored to
the disparate capacities and needs of the various con-
gressional committees.

There were many members who felt that the ad-
vantages of structured management far outweighed its
disadvantages. For example, the ad hoc nature of cur-
rent committee structure allows chairs to have differ-
ing control over staff. In some committees, the staff is
personally controlled by the committee chairs; in

other committees, there are careerist staff who serve
all the Members. Some participants felt that it was es-
sential to have some uniform standards for staffing.

Many panelists felt it important to delineate be-
tween setting strict standards or mandatory manage-
ment systems and setting general guidelines. They felt
that a completely structured or standardized system of
staff management would be detrimental and not allow
for differences among committees and personal of-
fices. More structure than exists at present is still
needed, however. Some specific suggestions included
establishing ranges of recommended pay, goal-setting
for staff, reviewing suggestions made by the Congres-
sional Management Foundation, requiring equal op-
portunity in hiring, and setting norms.

One participant drew from experience with the
Rand corporation, stating that although that corpora-
tion has a cumbersome bureaucracy, it also provides
great career-building opportunities for its employees.
These opportunities are largely absent on the Hill.
The current situation in congressional staffing (lack of
training, high turnover, etc.) does not build 'career-
ism' among staff.

One panelist made the point, however, that struc-
tured management and staff training were not neces-
sarily synonymous noting that CRS has a very struc-
tured personnel system with all the trappings of a
large bureaucracy but still lacks adequate training for
staff. What is called for, rather than more structure, is
a greater effort to set up and encourage training op-
portunities for staff. Another participant suggested
looking at the disparate management and leadership
styles in various offices to identify those that are
working well to then use as examples or lessons for
other offices.



Several panelists also noted that there can be mini-
mal structure while encouraging greater professional-
ism of staff by making resources available in commit-
tee and personal offices for staff enhancement. One
suggestion was to provide continuing education op-
portunities to staff, AAs for example. Scholarships or
the like would provide AAs with an incentive to stay
on the Hill. One participant noted that offices utilizing
many of these options were doing well in retaining
qualified staff.

A few panelists added that the unstructured ar-
rangement of congressional staffing leads to an un-
equal representation of minority groups because 1) it
makes it more difficult for minorities to "break in"
and 2) it doesn't provide organized recruitment of mi-
norities. Hiring and evaluation are so arbitrary, with
no objective tests, that minorities find it difficult to
compete within a system they feel caters largely to in-
siders and those with contacts. The lack of targeted
recruitment exacerbates minority underepresentation.
A tentative suggestion was made to set up a minority
recruitment office. One member said that he thought
that the present discrimination was not intentional but
rather a matter of making an institutional investment
in minority recruitment efforts.

Almost all participants highlighted the need and
worth of staff training. It was noted by several mem-
bers that training is provided by non-governmental
organizations (NGOs) instead of internally by the in-
stitution, as it should be. Several participants noted
that to provide training to, and essentially invest in,
staff was a factor in promoting their allegiance to
Congress as an institution. One panelist noted that
office expenses cannot be used for staff training,
which is exactly what is needed. In part because of
the absence of training in staff management, staff per-
sonnel are here for about 5 years or less and then
move on. One member pointed out that there are
more enrichment programs offered to interns than
there are offered to permanent personnel. Not only do
training opportunities need to be offered to full-time
staff, but staff must be allowed time to take advantage
of them.

A number of panelists drew a parallel between the
lack of staff training and the lack of professionalism.
There is not a sense of being a professional staffer and
being enhanced in the profession. One participant
noted that, as it stands now, enhancement and ad-
vancement usually occur as a fluke. When a Member
receives a chairmanship, for example, that Member's
staff advance while others don't. The lack of stability
and systemic support give staff little incentive to stay
on the Hill for any considerable length of time.

Another aspect of management is training for staff
directors. Many times management skills crucial to
this position are lacking. These people are collectively
responsible for budgets of millions of dollars, and the
recruitment, hiring, and oversight of other personnel.
In no other private sector organization is one position
given so much responsibility without proper training
by the organization itself. This lack of training is anal-
ogous to reinventing the wheel every time new staff
directors are hired.

The discussion then turned to the issue of
downsizing congressional staff. Downsizing in some
form appeared to be favored by most, but through
what means and in what areas was up for debate. The
general consensus was that some amount of
downsizing would force attention away from more
minute and obscure legislation and regulation and
allow Members more time to focus on larger issues.
Also, downsizing unnecessary workload generated by
constituents and lobbyists should be the priority over
cutting down other work.

One sentiment that seemed to be shared by almost
all participants, however, was-"Not across the
board!" The recognition that offices were diverse in
their nature and purpose made it critical that
downsizing was considered on a case-by-case basis
and not as a general across-the-board cut. Almost all
members seemed to feel that reducing the number of
personnel instead of the dollar amounts was prefer-
able. Some viewed the number of staff members to be
excessive in many cases. One participant added that
much legislation which is brought to the floor is "staff
driven" instead of member driven. Staff members
work on and propose various projects for legislation
in order to justify their existence. Other members
agreed that staff cuts would be a good idea, especially
if the salaries of those maintained could then be
raised. Increasing salaries through this mechanism
would have a two-sided effect: downsizing as well as
raising the level of professionalism.

Panelists discussed downsizing in terms of three
main categories of staff: personal, committee, and sup-
port agency. Each participant had his or her own
ideas about the importance of each category relative
to the others and where downsizing should occur first
or last or to a greater or lesser degree.

Many participants shared the sentiment that many
Members will be inclined to protect their personal
staff since they are responsible for constituency rela-
tions and requests. Members realize that their connec-
tion to their constituents is vital for reelection pros-
pects and so would be more apt to retain personal
staff and cut staff elsewhere. They expressed concern



with this prospect because this would mean cutting
staff of the other two categories which were directly
involved with the Members' main job of legislating.
They felt it would be tragically ironic if the greatest
cuts came from those staffs most directly involved in
the law-making process.

However, this did not preclude many members
from expressing a need, albeit not across the board,
for some cuts in committee staff. One member noted
that there are many clashes that take place among
subcommittees and between subcommittees and full
committees over questions of jurisdiction. Overall
committee staff, one panelist argued, could be re-
duced by one-third and still be just as effective.

Discussion of committee staff downsizing raised the
point of majority/minority committee staffing and the
expectation of the minority that their staff will un-
fairly be cut first and hardest. The majority's control
over the budget would likely lead them to cut minor-
ity staff. Two panelists called for mandatory two-
thirds/one-third distribution of staff between the par-
ties. The Senate presently has such a rule but the
House does not. This inequality also affects other
issues such as staff training; the time minority staff has
to attend training programs is either non-existent or
much less than majority staff, because they must work
much harder to do the same amount of work. No
member objected to the two-thirds/one-third split but
the method of compliance was a contentious issue.
Several participants were against firing majority staff
members in order to hire more minority staff mem-
bers to achieve the new ratio.

There was considerable opposition to downsizing
support agency staff. Many panelists argued that
downsizing would come at a time when the workload
of agencies was increasing, and that it would be diffi-
cult to do as much work with a reduced staff. One
participant felt that there was not much room for im-
provement, and that any reductions would be cutting
the real "meat" from the support agencies.

Most participants expressed a need for Members
and offices to be more aware of the costs of requests
they make to support agencies. Personal offices and
committees need to prioritize their requests and be
made aware of the sometimes immense costs of their
requests. There is no cost for agency services cur-
rently, which provides no incentive for offices to
screen or prioritize requests.

One suggestion was made for an internal billing
system under which agencies would bill offices

through a voucher system. Each office would be
allotted a certain number of vouchers annually worth
a set amount. Several objections were raised against
this suggestion, such as its impracticality due to the
number of requests received annually and the diverse
natures and needs of the different offices.

A few members described effective steps their
agencies already have taken to screen or prioritize re-
quests, and offered them as suggestions to others. One
participant cited the practice in his agency in which
requests are negotiated rather than accepted outright.
An office making a request also is made aware of its
cost and is asked to evaluate if it is worth the cost.
Agency staff has become adept at identifying impor-
tant or proper requests from less important requests,
such as research projects for constituents. A panelist
from another agency said their policy is to consult
with the relevant committee members from the party
opposite the requesting one, therefore submitting re-
quests to a more critical scrutiny and a tougher
screening process. The requests are accepted or re-
jected and prioritized by the opposite party members.

An additional suggestion from a few participants
was to downsize through consolidating certain non-
legislative franchises, e.g., flag flying, which are non-
political and could be given to joint or nonpartisan
committees. Not only would staff size be reduced but
centralized and depoliticized staff would be more alle-
giant to the institution rather than a particular
Member.

A number of panelists expressed the need to update
Congress's technology. Greater technological capabil-
ity would allow downsizing to take place without sac-
rificing the services and work staff now provide. A
suggestion for linking congressional offices through
E-mail was tempered by another participant who said
that adding E-mail would increase the workload of
offices and agencies. The public would want access to
the E-mail capability as well and it would be difficult
to deny the public access to it.

A final comment pointed out that the Joint Com-
mittee was formed due to the need to reform the insti-
tution of Congress and that managerial issues and
staffing problems will not be adequately addressed
without institutional and systemic reform. In order for
the staff to work better for the institution of Con-
gress, the institution would have to take a more posi-
tive and attitude toward staff, willing to invest in
them as individuals.





SURVEY OF HOUSE AND SENATE MEMBERS: VIEWS ON THE
REFORM OF CONGRESS

INTRODUCION AND BACKGROUND

The Joint Committee on the Organization of the
Congress, as part of its inquiry into the operations of
the Congress, requested the Congressional Research
Service (CRS) to assist it in conducting a survey of
the House and Senate Members of Congress. The pur-
pose of the survey was to gather information on the
views of Members about various suggested Congres-
sional reforms. The results of the survey would pro-
vide an additional source of information to that pro-
vided by the Joint Committee's hearings.

The Congressional Research Service provided con-
sultation and advice about the design of the question-
naire, wording of the questions and administration of
the survey. However, final decisions about the ques-
tionnaire's content and form as well as how the
survey was conducted were made by the Joint Com-
mittee. CRS was responsible for performing the data
entry of the results, producing any tabular or statisti-

cal analysis and providing a report of the findings of
the survey.

The questionnaire (see Appendix A) along with a
letter from the Joint Committee was mailed to House
and Senate Members of Congress during the last week
of April, 1993. Most completed questionnaires arrived
in the Joint Committee's office in May or June, but a
few questionnaires were returned as late as the first
week in August. The survey was designed so that the
Joint Committee or anyone connected with the study
could not identify any particular respondent (i.e., re-
spondents were anonymous), although information
about Members (i.e., chamber, party and length of
service) was requested. Also, in part as a result of the
decision to maintain the anonymity of respondents as
well as not to overburden Members, the survey
design intentionally was limited to a single mailing of
the questionnaire with no followup mailings.

HIGHLIGHTS OF THE COMMITTEE'S SURVEY

A little over 30 percent of all House (136) and
Senate (25) Members responded to the Committee's
survey.

" Almost 90 percent of the responding Members
felt that "major and procedural organizational
improvements" are "needed in the way Con-
gress conducts its legislative business."

" Over 80 percent of the respondents either
strongly agreed or agreed that the budget proc-
ess, committee structure and assignments, the
public's understanding of Congress, and floor
procedures and scheduling were the appropriate
priorities that the Joint Committee had selected.
Similarly, when asked to choose among the ten
areas that the Joint Committee is examining,
these same areas were ranked in the top five.

" Over half of the respondents favored "a compre-
hensive realignment of the committee system."
An additional 30 percent favored "a more

modest consolidation of selective committees"
and almost 12 percent favored "just a few juris-
dictional changes."

" Support for "the concept of an outside fact-find-
ing entity to review and investigate ethics com-
plaints involving current Members" was mixed.
A little over 50 percent strongly favored or fa-
vored this idea, but 37 percent strongly opposed
or opposed the concept.

* Almost 80 percent of the respondents strongly
favored or favored "applying Federal laws to
Congress."

* Over 70 percent of the Members strongly fa-
vored or favored "eliminating one of the steps in
the 3-step budget process."

" Respondents to the survey would like to spend
more time than they currently do "studying and



reading about pending or future legislation or

issues."

* Almost half of the responding Members believe

that Congress is over-staffed. An additional 20

percent believe that Congress is staffed about

right, and 22 percent believe that Congress is

"adequately staffed but needs to redistribute

some existing staff to meet current demands."

* Over three-fourths of the respondents favor cut-

ting committee staff. And over 70 percent favor
cutting the staff of the Architect of the Capitol
and of House and Senate Administrative entities.
On the other hand, 70 percent oppose cutting
the personal staff of Members.

RESPONDENT PROFILE AND SOME
CAUTIONARY NOTES

A little over 30 percent (161) of all House and
Senate Members returned a completed questionnaire
(see Table 1, below). For the House, the response rate
was slightly over 31 percent (136 of 435). For the
Senate, the rate was 25 percent (25 of 100). While this
level of response is about what one would expect for
a single-wave, anonymous mail survey, it still means
that 69 percent of the House and 75 percent of the
Senate did not respond. Consequently, the results of
the Joint Committee's survey may not be representa-
tive of the views of all Members. The discussion and
tables presented below do represent the views of 161
Members of Congress, 136 Representatives and 25
Senators.

TABLE 1. Profile of the Survey Respondents

Actual I Actual Survey I Survey
(percent) Number (percent) Number

All Respondents
House .........................................

Democrats ..............................
Republicans ...........................
Independents .........................
Other (vacant seat/not

sworn in) .............................
Partisanship not given ..........

Years of Service
Less than 1 ............................
1-10 Years .............................
Over 10 Years .......................
Other (vacant seat/not

sworn in) ............................
Years of Service not given..

Senate .......................................
Democrats .............................
Republicans ..........................

100.0%
58.8
40.0

0.2

0.9. 4

25.3
32.6
41.1

0.9

100.0%
57.0
43.0

Partisanship not given .........................

110
142
179

4

100
57
43

100.0%
55.5
44.5

100.0%
56.5
43.5

TABLE 1. Profile of the Survey Respondents-
Continued

Actual
(percent)

1 T

Years of Service
Less than 1 ............................
1-12 Years .............................
Over 12 Years .......................
Years of Service not given...

1*-.1
Actual

-Number

14.0 14
38.0 38
48.0 48

................ i..............

Survey
(percent)

4.3
43.5
52.2

Survey
Number

1
10
12
2

The overall partisan split in the two chambers is

closely paralleled by a similar split among respond-

ents. At the time of the survey, 58.8 percent of the

Members of the House were Democrats and 40 per-

cent were Republicans. Among all House respondents
to the Joint Committee's survey, 55.5 percent were

Democrats and 44.5 percent were Republicans. Simi-

larly, in the Senate at the time of the survey, 57 per-

cent of the Members of the Senate were Democrats
and 43 percent were Republicans. Among Senate re-

spondents, the partisan split was 56.5 percent Demo-
crats and 43.5 percent Republicans.

It should be noted, however, that among survey re-
spondents, House Freshmen were somewhat over-rep-
resented with respect to their actual numbers, while
more senior House Members (serving over 10 years)
were under-represented. Although Freshmen consti-
tute about 25 percent of the House, a third of the re-
spondents to the Joint Committee's survey indicated
they were Freshmen. Concomitantly, while Members
who have served over 10 years constitute a little over
40 percent of the House, 34 percent of the respond-
ents to the survey indicated that they had served over
10 years in the House.

Further, the partisan split among the House Fresh-
men respondents was opposite from the actual parti-
san split among House Freshmen. At the time of the
Committee's survey, 57.3 percent of House Freshmen
were Democrats, while 42.7 percent were Republi-
cans. Among the survey respondents who indicated
that they were Freshmen Members (i.e., served less
than 1 year), 43.9 percent were Democrats and 56.1
percent were Republicans. Consequently, not only do
the respondents over-represent House Freshmen,
House Freshmen Republicans are also overrepre-
sented with respect to their actual numbers. As can be
noted from an examination of the detailed tables (see
Appendix B), House Freshmen differ in many cases
from more senior Members of Congress. Conse-
quently, it is possible that the results of the Joint
Committee's survey may not perfectly reflect the true
distribution of Congressional reform attitudes in the
House.

I



Because of the smaller number of Senators, some
caution should be exercised in interpreting percentage
values for the Senate, especially when the analysis
pertains to a subset of the responding Senators. With
25 Senators, each Senator represents four percentage
points. Similarly, each of the 13 Democratic Senators
represents 7.7 percentage points when examining dif-
ferences by party and each of the 10 Republican Sen-
ators represents 10 percentage points. The movement
of one Senator can increase or decrease percentage
point values by a substantial amount.

Also, the Joint Committee is examining proposals
that could be adopted to make Congress work better.
This means that the Joint Committee, by the very
nature of its charge, is supposed to be examining how
to "change" or "reform" the Congress. Consequently,
this is reflected in the questionnaire. Members are
asked to respond to questions about "reform." With
the exception of the first question, few of the remain-
ing questions deal with the current or "status quo"
practice.

As stated above, the results presented below reflect
the views of 161 Members of Congress, 136 from the
House of Representatives and 25 from the Senate.

REFORM CONGRESS?

Almost 90 percent of all respondents to the -survey
felt that "major procedural and organizational im-
provements" are "needed in the way Congress con-
ducts its legislative business" (see Question 1 in Ap-
pendix B). Support for this position held across
Chambers (91 percent in the House and 78 percent in
the Senate), across Parties in each Chamber (88 per-

cent of the House Democrats, 96 percent of the
House Republicans, 75 percent of the Senate Demo-
crats and 78 percent of the Senate Republicans) and
across Members with different years of service in
each Chamber (95 percent for House Freshmen, 97
percent for House Members who have served 1-10
years, 83 percent for House Members who have
served over 10 years, 100 percent for Senators who
have served 12 years or less, and 55 percent for Sena-
tors who have served over 12 years).

When asked why they thought "major procedural
and organizational improvements" were needed, many
mentioned the need to make Congress operate more
efficiently and the need to stop wasting so much time.
These comments were often tied to better scheduling
of both floor proceedings and committee hearings as
well as scheduling conflicts between them, the repet-
itiveness of the budget process, overlapping commit-
tee jurisdictions leading to turf battles, which wastes a
lot of time, and the concern about how the public
views the institution in the way it operates. For exam-
ple, one Senator notes that:

outmoded procedures hamper and unnecessar-
ily drag out action. Full consideration is one
thing, we have bedlam and television has ex-
posed us to the public

A Representative notes that:

we're not as efficient as we could be. We don't
spend time and resources on the right priorities.
The public doesn't understand or trust how its
legislature works.

Another Representative succinctly wrote:

gridlock, delays, unproductive time.

TABLE 2. Support for Committee's Ten Priority Areas

Strongly Agree- Strongly Average
Agree/ Disagree Disagree/ Not Choice (N)Port Areas Agree Equally I ge Sure Rankng

(percent) (percent) (percent) (o3)

Budget Process ................................................................................................................ 87.5 6.9 3.8 1.9 2.9 160
Committee Structure/Member Assignment ................................................................... 84.2 12.0 3.2 0.6 2.8 158
Public Understanding of Congress ................................................................................. 84.2 10.1 3.2 2.5 4.5 158
Floor Procedures/Scheduling ......................................................................................... 82.5 10.6 5.6 1.3 3.3 160
Staffing Congress/Support Agencies ............................................................................ 66.7 22.4 9.0 1.9 5.1 156
Ethics and Integrity .......................................................................................................... 64.3 21.0 12.7 1.9 4.3 157
Information Technology ................................................................................................... 59.6 30.8 5.8 3.8 5.5 156
House-Senate Relations .................................................................................................. 50.3 31.4 11.9 6.3 5.5 159
Legislative-Executive Relations ...................................................................................... 44.3 36.7 12.0 7.0 5.8 158
Congress and the Courts ................................................................................................ 15.9 40.1 32.5 11.5 6.0 157

'Average choice rankings (shown in it.lics) come from 03. tables. The lower the average (i.e., the closer to a "first choice") choice ranking the more important it is. See
OS. of detailed tables in Appendix B for a desciption of how the average choice rankings were calculated.



When asked to judge the priorities that the Joint
Committee had decided to examine, over 80 percent
of all respondents either strongly agreed or agreed
that the Budget Process (88 percent), the Committee
Structure and Assignments (84 percent), Public
Understanding of Congress (84 percent), and Floor
Procedures and Schedules (83 percent) were appropri-
ate priorities for the Committee to examine (see Table
2, above, and Question 2 in Appendix B). Further,
when asked to choose the five most important prior-
ities from among the ten priority areas, these same
four priority areas ranked in the five highest choice
positions (see Table 2, above, and Question 3 in Ap-
pendix B). There were some partisan differences on
the priorities that Members felt the Joint Committee
should focus, but most were in degree rather than in
kind. For example, there were partisan differences in
the House on "committee structure and assignment"
(93 percent of the House Republicans either strongly
agreed or agreed while 77 percent of the House
Democrats felt this way), "the budget process" (100
percent of the House Republicans and 77 percent of
the House Democrats strongly agreed or agreed), and
on the importance of the "public understanding of
Congress" (91 percent of the House Democrats and
80 percent of the House Republicans strongly agree
or agreed). Also, House Republicans felt the Joint
Committee should put emphasis on the issue of "staff-
ing and the support agencies" (89 percent strongly
agreed or agreed with this priority, while 50 percent
of the House Democrats strongly agreed or agreed).
In the Senate, Democrats and Republicans differed
most on the importance of the Joint Committee focus-
ing on "floor procedures and scheduling" (85 percent
of the Democrats strongly agreeing or agreeing with
this as a priority, while 50 percent of the Republicans
supporting this).

Scheduling

Support among the responding Members for a 5-
day work week was evenly split (see Table 3, below
and Question 4A in Appendix B). Overall, about 41
percent of the responding Members supported the
idea of a 5-day work week, but a little over 45 per-
cent were opposed. House Members (regardless of
partisan affiliation or length of service) were slightly
more likely to oppose the idea than were Senate
Members, but the differences were not substantial.

Both of the two other scheduling reforms were sup-
ported by almost two-thirds of the responding Mem-

bers. A little over 65 percent strongly favored or fa-
vored the idea of a 3-week work period, followed by
a 1-week district, or off, period (see Table 3, below,
and Question 4B in Appendix B). Almost 27 percent
strongly opposed or opposed this idea. The major dif-
ference was between House and Senate Members. Not
surprising, in that the "3-week/i-week calendar" is
the adopted schedule in the Senate, 100 percent of all
responding Senators strongly favored or favored this
work schedule. In the House, 59 percent strongly fa-
vored or favored the "3-week/i-week calendar" pro-
posal, while 31 percent strongly opposed or opposed
such a schedule.

With respect to having the majority and minority
leadership schedule action on priority bills, 69 percent
strongly favored such a proposal, while 13 percent
strongly opposed or opposed such a measure (see
Table 3 below and Q4C in Appendix B). House Mem-
bers were more likely to favor this (73 percent) than
were Senate Members (48 percent). More senior
Members in both Chambers were more likely to
oppose such a scheduling procedure than less senior
members, although the differences in the House be-
tween less senior and more senior Members was not
as large as in the Senate. Republicans in the House
(81 percent) and Democrats in the Senate (54 percent)
were somewhat more likely to support the measure
than their partisan opposite group.

Considering that scheduling was one of the four
priority areas that was chosen by a substantial propor-
tion of the responding Members, it is not surprising
that scheduling was also one of the more mentioned
topics in the hand-written comments from Members.
These comments were not strictly limited to the issue
of a work schedule, but also focused on the conflict
between floor action schedules and committee sched-
ules, the conflict between Committee schedules and
Subcommittee schedules and the lack of any fixed
schedule (floor proceedings, bill activity, committee
hearing/markup, etc.)on which Members could rely.
For example, one Representative, in response to Ques-
tion la wrote:

Scheduling is impossible. Too many committees
meeting at the same time Too many interrup-
tions for floor votes (no dependable schedule).
Too little quality time with colleagues. Too
little issue discussion.



Table 3. Support for Alternative Work/Bill Schedules
Strongly Favor- Strongly

Favor/ Oppose Oppose/ Not Sure Total % (N)
Favor Equally Oppose

5-Day W ork W eek ............................................................................................................ 40.7% 13.3 45.3 0.7 100.0% 150
3-Week/i-Week Calendar .............................................................................................. 65.2% 8.2 26.6 0.0 100.0% 158
An Agenda of Priority Bills ...................................................................................... 69.4% 15.0 13.1 2.5 100.0% 160

Another Representative proposed the following in
answer to Question 19,

Fixed schedule for floor votes; e.g., in at noon
Tuesday, out by 6:00 p.m Thursday. If needed
eliminate some recesses. 10-day notice when
legislative day ends; with any unfinished busi-
ness back on calendar.

A Representative, in suggesting "a proposed recom-
mendation" for the Joint Committee (Q19) addresses
the issue of the impact of scheduling on the family life
of the Members,

Make life easier on Members and families and
enhance opportunities to be a part of their dis-
tricts by making it possible to go home every
weekend (even if on West coast) by setting early
time certain on Thursday for departure and
more certain scheduling otherwise.

Similarly, a Senator notes in one of the "proposed
recommendations" (Q 19):

Limit to one night a week the use of roll call
votes after 6p.m. Very important for those who
have children in school.

One Representative, in responding to "other ways of
scheduling" that might be suggested (Q4D), com-
ments:

I just want to know what the hell is the sched-

ule.

Committees and Membership Assignments

Slightly more than half of the responding Members

(53 percent) favored "a comprehensive realignment of

the committee system," while 30 percent favored "a

more modest consolidation of selective committees"
and about 12 percent favored "just a few jurisdic-
tional changes." Almost 3 percent favored "no
changes at all" in the committee system (see Q5 in
Appendix B). The level of support for "a comprehen-
sive realignment" held across Chambers and between
parties in each Chamber, with House Republicans
supporting it slightly more than House Democrats.
The largest differences were between more senior
Members and less senior Members, and this occurred
in both Chambers. In the House, 37 percent of the re-
sponding Members who had served over 10 years
supported the idea of "a comprehensive realignment
of the committee system." On the other hand, 65 per-
cent of the Freshmen House Members and 56 percent
of the House Members who had served from 1-10
years favored this proposal. In the Senate, 91 percent
(or 10 of 11 Senators) of the Senators who had served
12 years or less favored the "comprehensive realign-
ment," while only 27 percent (3 of 11 Senators) of the
Senators who had served over 12 years favored this
proposal.

Over 85 percent of all responding Members and of
House Members either strongly favored or favored
"reducing the number of subcommittees" and, among
House Members, "reducing the number of House
committee assignments" (see Table 4, below and
Q6A-E in Appendix B). Seventy-six percent of the re-
sponding Senate Members favored "reducing the
number of Senate committee assignments." Almost 78
percent of all responding Members favored the con-
cept of "parallel House and Senate Committee juris-
dictions." The idea of creating an "ad hoc mechanism
to handle subjects that cross-cut jurisdictions" was
strongly favored or favored by 44 percent, while 38
percent were either strongly opposed or opposed and
13 percent favored and opposed it about equally.

All ten Senate Republicans strongly favored or fa-
vored reducing the number of subcommittees, while
eight Senate Democrats (of 13) responded this way



(see Q6A-E in Appendix B). Senior Senate Members
were somewhat less supportive of limiting the number
of committee assignments than were their less senior
colleagues (58 percent versus 100 percent, seven
senior Senators versus 11 less senior Senators). Re-
publicans in the House (54 percent) and Democrats in
the Senate (54 percent) were somewhat more support-
ive of the idea of an ad hoc mechanism to handle ju-

risdictional disputes. And senior Members in both the
House and Senate were somewhat less likely to sup-
port such a mechanism. Senior Senators (46 percent
versus 100 percent of less senior Senators) and Repub-
lican Senators (60 percent versus 83 percent of their
Democratic colleagues) were somewhat less likely to
support the idea of parallel House and Senate commit-
tee jurisdictions.

TABLE 4. Committee System and Membership Assignment

Strongly Favor- Strongly
Favor/ Oppose Oppose/ Not Sure Total % (N)
Favor Equally Oppose

Reduce No. of Subcommittees ....................................................................................... 86.0% 4.5 8.3 1.3 100.0% 157
Limit Senate Assignments ............................................................................................... 76.0% 8.0 16.0 0.0 100.0% 25
Limit House Assignments ................................................................................................ 85.1% 5.2 8.2 1.5 100.0% 134
Ad Hoc Mechanism for Jurisdictional Disputes ............................................................ 44.4% 13.1 37.9 4.6 100.0% 153
Parallel House-Senate Jurisdictions ............................................................................... 77.9% 12.3 4.5 5.2 100.0% 1 154

Almost half (48 percent) of the responding Mem-
bers of Congress indicated that they would be willing
to give up a committee assignment of their choice (see
Q7. in Appendix B). About 25 percent of the respond-
ing Members were not willing to do this, and almost
12 percent were undecided about such a move. Sena-
tors were somewhat more willing to give up a com-
mittee assignment than Representatives (63 percent
versus 46 percent), Republicans, in both Chambers,
were somewhat more willing to relinquish a commit-
tee assignment than were Democrats (in the House,
63 percent versus 33 percent; in the Senate, 89 per-
cent versus 46 percent). And less senior Members
were more likely to be willing to relinquish a commit-
tee assignment than were more senior Members.

Ethics Probes and the Law

Support for ethics probes by an outside group was
mixed(see Q8 in Appendix B). Overall, about half of
all responding Members strongly agreed with this
idea, but 37 percent were strongly opposed or op-
posed to it. There was little difference between the
Chambers in the level of support (or opposition) for
the idea (50 percent in the House versus 52 percent in
the Senate). House Republicans tended to favor the
idea somewhat more than House Democrats (55 per-
cent versus 46 percent), while Senate Democrats
tended to favor it somewhat more than Senate Repub-
licans (61 percent versus 40 percent). More senior
House Members and Senate Members serving 12
years or less were less supportive of the idea of an
outside group.

Over three-fourths of the responding Members
strongly favored or favored "applying Federal laws
to Congress" (see Q9 in Appendix B). Republicans

were somewhat more favorable than Democrats (in
the House, 68 percent versus 88 percent; in the
Senate, 90 percent versus 62 percent). And more
senior Members in both Chambers were somewhat
less supportive than their less senior colleagues.

The Budget Process

Over 70 percent of the responding Members either
strongly favored or favored "eliminating one of the
steps in the 3-step budget process" (see Q10 and
Q10A in Appendix B). Differences between the
House and Senate Members, between Democrats and
Republicans in both Chambers, and between more
senior and less senior Members were slight. When
those favoring the elimination of one of the steps in
the budget process were asked which part they would
eliminate, 40 percent said the appropriations process,
while an additional 17 percent wanted to consolidate
the appropriation process with the authorizations
process. Twenty-five percent wanted to eliminate the
budget resolution and 11 percent wanted to eliminate
the authorization step.

With respect to specific budget reform proposals,
"sunsetting" entitlement programs (74 percent), and
changing to either a 2-year budget resolution with
multi-year authorizations schedule (69 percent) or to a
multi-year authorization and a 2-year appropriation
budget schedule (57 percent) were either strongly fa-
vored or favored by a majority of responding Mem-
bers (see Table 5, below, and QllA-G in Appendix
B). A plurality of Members supported the idea of a
joint budget resolution (40 percent). The proposed
elimination of the concurrent budget resolution was
favored and opposed by 31 percent of the Members,
with 21 percent split on the issue and 16 percent not



sure. A plurality of Members (43 percent) strongly
opposed or opposed the idea of a Joint Budget Com-
mittee with members selected by the leadership, and

over half of the responding Members (52 percent)
strongly opposed and opposed having budget commit-
tee members selected by the party leadership.

TABLE 5. The Budget Process
Strongly Favor- Strongly

Favor/ Oppose Oppose/ Not Sure Total % (N)
Favor Equally Oppose

Make Budget Committee a Leadership Committee ..................................................... 25.3% 13.0 51.9 9.7 100.0% 154
Joint Budget Committee .................................................................................................. 28.8% 19.0 42.5 9.8 100.0% 153
"Sunset" Entitlement Programs ..................................................................................... 74.2% 11.9 11.9 1.9 100.0% 159
Two-Year Resolution/Multi-year Authorization ............................................................. 69.0% 5.1 17.7 8.2 100.0% 158
Multi-year Authorization/Two-Year Appropriation ........................................................ 56.9% 10.5 20.9 11.8 100.0% 153
Joint Budget Resolution .................................................................................................. 40.4% 15.2 28.5 15.9 100.0% 151
Eliminate Concurrent Budget Resolution ...................................................................... 31.2% 21.4 31.2 16.2 100.0% 154

In the Senate, a sizable proportion of responding
senior Members were opposed (75 percent) to the idea
of making the Budget Committee a "leadership" com-
mittee (see QllA-G in Appendix B). On the other
hand, less senior Members tended to support this idea
(64 percent). Similarly, senior Senate Memberi were
also opposed to the idea of transforming "the Budget
Committee into a Joint Budget Committee with com-
mittee members selected by the respective party lead-
ers of each chamber." (75 percent strongly opposed
or opposed). Whereas, 55 percent of the less senior
Senators strongly favored or favored this idea. A
higher proportion of Republicans than Democrats in
both chambers strongly favored or favored
"sunsetting" entitlement programs (in the House, 93
percent versus 59 percent; in the Senate, 100 per-
cent-all 10-versus 62 percent-8 of 13. More House
Freshman (76 percent) and less senior House Mem-
bers (93 percent) strongly favored or favored
sunsetting entitlement programs than did more senior
House Members (58 percent).

House Members were more likely to favor (41 per-
cent strongly favored or favored) and Senate Mem-
bers were more likely to oppose (39 percent strongly
opposed or opposed) the idea of a joint budget resolu-
tion. House and Senate Democrats (37 percent and 50
percent strongly opposed or opposed, respectively)
were more likely to oppose the idea than were Re-
publicans in either Chamber (63 percent strongly fa-
vored or favored in the House, while, in the Senate,
40-4 Members-percent felt this way). More senior
Members in both Houses were likely to be opposed
than were their less senior colleagues.

Floor Procedures

A plurality of responding Members strongly fa-
vored or favored the idea of introducing "the more
formal 'Oxford-style' Union debates on major issues

of the day" and the idea of using the .'Oxford-style"
debate form tied to specific legislation" on the floor
for consideration of priority measures (43 percent and
44 percent, respectively in Q12A-B detailed tables in
Appendix B). These measures were strongly opposed
or opposed by 30 and 29 percent of the respondents,
respectively. A larger proportion of less senior Mem-
bers in both Chambers supported both of these
changes in floor procedure than did their more senior
colleagues.

Almost 70 percent of the responding House Mem-
bers strongly agreed or agreed with the statement that
"there have been too many limitations on debates and
amendments on the House floor this year" (see Q13
tables in Appendix B). And, while there is the ex-
pected partisan difference, 41 percent of the respond-
ing House Democrats agreed with this statement, as
did 98 percent of the House Republicans. On the
other hand, 47 percent of the House Democrats
strongly disagreed or disagreed with this statement. In
the Senate, 55 percent of the responding Senators
strongly disagreed or disagreed with the statement
that "there are too few limitations on debate on the
Senate floor." And, while 55 percent (6 of 11) of the
Senate Democrats strongly agreed or agreed with this
statement, 36 percent of the Senate Democrats (4 of
11) took the opposite position along with 78 percent
of the Senate Republicans (7 of 9).

Staffing the Hill

Almost half of the responding Members (47 per-
cent) stated they believed that the Congress was
overstaffed, while 20 percent felt that staffing was at
about the right level (see Q16 table in Appendix B).
Only 9 percent of the responding Members believed
that Congress was understaffed. Twenty-two percent
said that Congressional staff was adequate but needed
to be redistributed to meet current needs.



Members of the Senate were somewhat more likely
to believe that the Congress was staffed about right
(29 percent) than were the Members of the House (18
percent). Republicans in both Chambers were much
more likely to believe that the Congress was
overstaffed (in the House, 81 percent for the Republi-
cans versus 22 percent for the Democrats; in the
Senate, 70 percent versus 25 percent).

With respect to where the responding Members felt
cuts in staff should occur, over 70 percent of the
Members favored cutting Committees' staff (78 per-
cent), the Architect of the Capitol's staff (72 percent),
and the staff of House and Senate Administrative enti-
ties (71 percent)(see Table 6, below, and Q17 tables in
Appendix B). Over half of the Members favored cut-
ting the staffs of the Government Printing Office
(GPO, 58 percent), the Office of Technology Assess-
ment (OTA, 57 percent), the General Accounting
Office (GAO, 55 percent) and the Congressional
Budget Office (CBO, 54 percent). Forty-five percent
of the Members favored cutting the Congressional
Research Service's (CRS) staff. However, seventy
percent of the responding Members opposed cutting
the personal staffs of Members.

With the exceptions of cutting staff from the
Administrative entities of the House and Senate,
CBO, and Committees, more Senate respondents fa-
vored cuts in staff from all the categories than House
respondents, although in most cases the differences
were not large. Without an exception and in both
Chambers, more Republican Members supported cuts
in each of the categories than did Democrats (See
Q17 tables in Appendix B), although margins in some
cases were not large. With respect to length of serv-
ice, the picture is mixed. In the House, more Mem-
bers who served 1-12 years favored cutting commit-
tee staff and OTA staff, more senior Members favored
cutting CBO staff and the staff of the Architect of the
Capitol. In all other cases, there were no differences.
In the Senate, more senior Senators favored cutting
committee staff, GPO staff OTA staff, GAO staff,
the staff of the Architect of the Capitol and the staff
of the Administrative entities of the House and
Senate, although most differences were small.

TABLE 6. Where to Make Legislative Staff
Reductions?

Cut Personal
Staff?. .................

Cut Committee
Staff? ................

Cut GPO Staff?....
Cut CRS Staff?....
Cut OTA Staff? ....

Favor .Oppose NotSure [Totalo (N)

22.7%

77.6%
58.2%
45.3%
57.4%

100.0%

100.0%
100.0%
100.0%
100.0%

150

152
146
148
148

TABLE 6. Where to Make Legislative Staff
Reductions?-Continued

Favor Oppose Not Sure Total % (N)

Cut CBO Staff? .... 53.7% 24.5 21.8 100.0% 147

Cut GAO Staff? .... 55.1% 25.2 19.7 100.0% 147

Cut Architect's
Staff? ................. 71.9% 2.7 25.3 100.0% 146

Cut Staff of
House &
Senate
Administrative
Entities .............. 71.1% 4.7 24.2 100.0% 149

Technological and Information Needs of the Congress

Question 18 of the survey asked respondents to list
what kinds of information they would like to have
available "at their finger tips." Written responses to
this open-ended question fell into three broad catego-
ries: (1) scheduling information, (2) information about
legislation on the floor, and (3) other information. In
many cases, it would appear that respondents would
like these kinds of information readily available to
them as they perform their work (i.e., "on-line").
Some Members also suggested specific technological
needs that they saw the Congress having. A total of
75 Members (65 Representatives and 10 Senators) pro-
vided a written response to the question.

Under scheduling information, respondents indi-
cated that they would like to have information "at
their finger tips" about their own schedule, the floor
schedule, committee schedules (with pending legisla-
tion), general House and Senate schedules, schedules
of each pending bill (and amendments), and publicly
available information on the schedule of other Mem-
bers. In many cases, respondents specified that they
would like the information on schedules well in ad-
vance.

Respondents to this question also indicated that
they would like to have information available to them
about floor legislation. Respondents mentioned the
following under this category: the final version of the
bill, current law (and history of existing provisions),
proposal currently introduced, the Committee report
and CBO analysis of the legislation (in advance of
floor vote) and, if applicable, the Conference Report,
the Committee vote on the bill, the rules/procedure
for the bill, prior bills and efforts on the issue in pre-
vious Congresses, all amendments and explanations,
CRS summaries and issue briefs, DSG reports, oppos-
ing points of view, analyses of effects of legislation
and details of any Ways and Means legislation.



Some respondents also indicated that they would
like other kinds of information available to them.
These respondents mentioned the following among
other things: a breaking-issue development database;
breaking news; data and statistical information neces-
sary to make decisions; basic historical information on
CD-ROM (the Congressional Record, the Federal Reg-
ister, Public Laws, U.S. Code, bills, hearings, census
data, etc.); on-line chart of Executive Branch officials,
their responsibilities and the programs and budgets
they oversee; a comprehensive "policy" database;
summary of all bills introduced; what quorum calls
are for; databases like LEGIS, LEXUS, and NEXIS;
database of newspaper articles, magazine articles, etc.

Some respondents mentioned specific technological
needs that they would like to see made available to
Members. Examples of these needs are the following:
better computer network; help in organizing mail and
casework; E-mail system, especially for 'Dear Col-
league' messages; connecting each office to the
Internet; allowing constituents the ability to access
legislative information through computers; voice mail;
and improve word processing equipment to state-of-
the art.

And while a sizable number of the respondents to
the survey provided an answer to the question of in-
formation needs, some respondents suggested that
Members suffer from having too much information
available to them now or that current information
levels were adequate.

How Responding Members Spend Their Time

Almost 70 percent of the responding Members say
they spend a great deal of time "returning home to
meet with the citizens of their State or District" (see
Table 7, below, and Q14A-L tables in Appendix B).
Close to half say they spend a great deal of their time
"attending committee hearings, meetings, and mark-
ups." Over 45 percent say they spend a great deal of
time "meeting personally with constituents when they
are in Washington." Almost 39 percent, say they
spend a great deal of time "in meetings in Washington
on legislative issues with colleagues, government offi-
cials, or lobbyists." Twenty-five percent of the re-
sponding Members say they spend a great deal of
time "studying and reading about pending or future
legislation or issues," while an additional 56 percent
say they spend a moderate amount of time at this ac-
tivity.

On the other hand, almost 30 percent of the re-
sponding Members almost never spend time "keeping
track (oversight) of the way administrative agencies
are implementing national policies and programs,"
while an additional 43 percent say they spend only a
little time at this activity. Close to 23 percent of the
responding Members say they spend almost no time
giving speeches or making personal appearances to
talk about legislation before the Congress, other than
in their own State or District," while 49 percent say
they spend only a little time at this activity. About 6
percent of the Members say they spend a great deal
of time "fundraising for their next campaign, for other
campaigns, or for their party." Forty-five percent say
they spend only a little time at this activity and an ad-
ditional 16 percent say they almost never spend time
fundraising.

TABLE 7. Members of Congress and Time Spent on Representational Activities

Average
A Great Moderate Only a Almost Not Sure Choice (N)

Deal Amount Little None Ranking
(015)'

Meeting with citizens in district ...................................................................... 68.4% 30.3 1.3 0.0 0.0 4.7 152
Attending committee hearings ....................................................................... 48.4% 45.8 5.9 0.0 0.0 4.3 153
Meeting with constituents in Washington ..................................................... 45.1% 50.3 4.6 0.0 0.0 5.5 153
Meeting in Washington on legislative issues ............................................... 38.6% 55.6 5.9 0.0 0.0 5.0 153
Studying about legislation .............................................................................. 25.2% 56.1 16.8 1.9 0.0 2.9 155
Working with LSO's & informal groups ......................................................... 7.7% 43.2 36.1 12.9 0.0 5.3 155
Attending floor debate .................................................................................... 7.2% 37.3 43.8 11.8 0.0 4.0 153
Managing your office ...................................................................................... 6.5% 44.5 38.7 10.3 0.0 5.7 155
Fundraising ...................................................................................................... 5.9% 32.9 44.7 16.4 0.0 5.8 152
Working on coalition building ......................................................................... 5.8% 32.9 43.2 18.1 0.0 4.9 155
Oversight of administrative agencies ............................................................ 5.3% 22.4 43.4 28.9 0.0 4.4 152
Giving speeches outside district .................................................................... 4.5% 23.4 49.4 22.7 0.0 5.6 154

,Average Choice Rankings (shown in italics) come from Q15, which asked the Members to choose the five activities on which they would like to spend more time. The
closer the average choice ranking is to 1 (i.e.. "first choice"), the more the responding Members would like to spend time on the activity, For a complete description of how the
average choice rankings were calculated, see 01SA detailed table in Appendix B.

When asked which four or five activities they
would like to spend more time doing, there was a

clear favorite. Thirty-one percent of all responding
Members would choose "studying and reading about



pending or future legislation or issues" as their first
choice (see Table 7, below, for average choice
rankings and Q15A-L tables in Appendix B). An addi-
tional 28 percent made this their second choice. Over-
all, this activity had an average choice ranking of 2.9,
whereas the next highest choice ranking was 4.0 for
"attending floor debate or watching it on television." 1

Members would also like to spend more time "attend-
ing committee hearings, meetings and markups" and
"keeping track (oversight) of the way administrative
agencies are implementing national policies and pro-
grams" (average choice rankings of 4.3 and 4.4, re-
spectively). On the other hand, few Members ex-
pressed a desire to spend more time "fundraising."
Out of a possible score of 1-6, with 6 being the least
favorite, the activity of "fundraising" received the
lowest score of 5.8.

SUMMARY

Almost 90 percent of responding House and Senate
Members felt that "major procedural and organiza-
tional improvements" are "needed in the way Con-
gress conducts its legislative business." Four areas
that most respondents felt should be the focus of any
reform effort were the budget process, committee
structure and assignment, the public's understanding
of Congress and floor procedures and scheduling.
Some of the more popular "changes" were a "3-
week/I-week calendar' an agenda of priority legisla-
tion with target dates for action, a comprehensive re-
alignment of the committee system, reducing the
number of subcommittees, limiting assignment to com-
mittees and subcommittees, establishing parallel
House-Senate jurisdictions, the consolidation of the
budget process, applying all Federal laws to the Con-
gress, and making cuts in staff of the support agencies
and committees.

' Please note, the lower the average choice ranking, the more popular the
activity and the more respondents chose the activity among their first or
second choices. Higher average choice rankings tend to indicate that fewer
respondents selected the activity at all.



APPENDIX A:
QUESTIONNAIRE



CONGRESSIONAL REFORM SURVEY

1. Are major procedural and organizational improvements needed in the way Congress conducts its
legislative business? (Please circle your answer)

YES NOT SURE

1 a. Why do you feel this way? (Please add additional pages if necessary)

2. The Joint Committee has identified priority areas of reorganization for the Congress. Assuming that
Congress should be reorganized, please indicate whether you agree or disagree with the priorities selected
by the Joint Committee. (Please circle your answers.)

A. Ethics and Institutional Integrity

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

B. The Budget Process

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

C. The Committee Structure and Membership Assignments

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

D. Floor Procedure and Scheduling

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

E. House-Senate Relations

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

F. Legislative-Executive Relations

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE



G. Congress and the Courts

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

H. Staffing the Congress and the Support Agencies

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

I. Congress and Information Technology

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

J. Public Understanding of Congress

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

3. If you had to choose among the priorities listed in Question 2, what would be your top five priority
areas of reorganization? (Please write the letters corresponding to your choices in the appropriate spaces,
with "First" being MOST important and "Fifth" being LEAST important)

FIRST CHOICE

SECOND CHOICE

THIRD CHOICE

FOURTH CHOICE

FIFTH CHOICE

THE FOLLOWING QUESTIONS FOCUS ON SEVERAL AREAS
REORGANIZATION THAT THE JOINT COMMITTEE IS EXAMINING.

OF

4. Members of Congress often suggest that improvements are needed in the way the House and
Senate schedules its calendar of activities. With respect to scheduling, would you tend to favor or oppose
any of the following proposals. (Please circle your answers.)

A. Five Day Work Week. Establish a scheduling system wherein the House and Senate process their
work Monday through Friday.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

B. 3 Week-i Week Calendar. Commence in the House or continue in the Senate a schedule that
enables each chamber to work three weeks of each month (Monday through Friday) with the next week
devoted exclusively to constituency or committee work.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE



C. Agenda of Priority Bills. The majority leadership in each chamber, in consultation with the
minority leadership of each body, should identify at the start of each legislative session the major
legislation to be considered during the year as well as indicate the target dates for House and Senate

action on these measures.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

D. What other ways of scheduling might you suggest?

5. The Joint Committee has heard a good deal about the committee system. In general, do you think there

should be a comprehensive realignment of the committee system, a more modest consolidation of selective

committees, just a few jurisdictional changes, or do you think the committee structure should not be

changed at all? (Please circle your answer.)

A COMPREHENSIVE REALGNMENT

SELECTIVE COMMITTEE CONSOLIDATION

NO CHANGE AT ALL

NOT SURE

A FEW JURISDICTIONAL CHANGES

6. Would you favor or oppose any of the following suggested changes in the committee system and in
membership assignments? (Please circle your answers. If the proposal does not apply to you or your
chamber, please do not circle any answer.)

A. Reduce the number of subcommittees. Limit the number of subcommittees that the standing
committees of each chamber may establish in the rulebook of the House and Senate.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

B. Limit number of assignments in Senate. Require Senators to serve on no more than six standing
committees and subcommittees, total.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

C. Limit number of assignments in House. Require Representatives to serve on no more than two
standing committees and two subcommittees of each standing committee.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE



D. Create ad hoc mechanism to handle subjects that cross-cut jurisdictions. Make minimal
jurisdictional changes and devise a variety of ad hoc mechanisms to achieve coordinated committee
review of priority subject areas that cross-cut several standing committees.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

E. Establish parallel House/Senate jurisdictions. Develop jurisdictional correspondence between
House and Senate committees.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

7. If you serve on more than one standing committee, would you be willing to relinquish one, of your
choice? (Please circle your answer)

YES SERVE ON ONLY ONE NOT SURE

8. Do you agree or disagree with the concept of an outside fact-finding entity, which would be composed
of persons who are not current Members of Congress and who would be appointed by the bipartisan
leadership, to review and investigate ethics complaints involving current Members, with each Chamber
still retaining its responsibility to vote on any recommendations? (Please circle your answer.)

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

9. Do you favor or oppose applying Federal laws to Congress (e.g., labor and civil rights laws) under a
process or procedure that comports with the Constitution? (Please circle your answer.)

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

10. Would you favor or oppose eliminating one of the steps in the 3-step budget process (i.e., budget
resolution, authorization, and appropriation)? (Please circle your answer)

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

10A. [If"FAVOR" or "STRONGLY FAVOR"] Which part of the budget process would you eliminate?

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE



11. Would you favor or oppose any of the following other proposals aimed at revamping the budget

process? (Please circle your answers.)

A. Make Budget Committees "Leadership" committees by having committee members selected by the

party leaders.

STRONGLY FAVOR FAVOR-OPPOSE OPPOSE STRONGLY NOT
FAVOR ABOUT EQUALLY OPPOSE SURE

B. Transform the Budget Committees into a Joint Budget Committee with committee members selected

by the respective party leaders of each chamber.

STRONGLY FAVOR FAVOR-OPPOSE OPPOSE STRONGLY NOT
FAVOR ABOUT EQUALLY OPPOSE SURE

C. "Sunset" entitlement programs. Establish a ten year "sunset" requirement for entitlements and
other Federal programs.

STRONGLY FAVOR FAVOR-OPPOSE OPPOSE STRONGLY NOT
FAVOR ABOUT EQUALLY OPPOSE SURE

D. Two-year resolution and multi-year authorizations. Move to a biennial budget process, with a
two-year concurrent budget resolution and multi-year authorizations.

STRONGLY FAVOR FAVOR-OPPOSE OPPOSE STRONGLY NOT
FAVOR ABOUT EQUALLY OPPOSE SURE

E. Multi-year authorizations and two-year appropriations. Move to a biennial budget process, with
multi-year authorizations and two-year appropriations.

STRONGLY FAVOR FAVOR-OPPOSE OPPOSE STRONGLY NOT
FAVOR ABOUT EQUALLY OPPOSE SURE

F. Joint budget resolution. Recast the concurrent budget resolution as a joint budget resolution
requiring Presidential signature.

STRONGLY FAVOR FAVOR-OPPOSE OPPOSE STRONGLY NOT
FAVOR ABOUT EQUALLY OPPOSE

G. Eliminate concurrent budget resolution. Eliminate the concurrent budget resolution to fix
on the President's budget

STRONGLY FAVOR FAVOR-OPPOSE OPPOSE STRONGLY
FAVOR ABOUT EQUALLY OPPOSE

SURE

attention

NOT
SURE



12. Would you favor or oppose consideration by the House and Senate of any of the following
proposals aimed at changing the way debates are conducted. (Please circle your answers.)

A. Introduce the more formal "Oxford-style" Union debates on major issues of the day.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

B. Use "Oxford-style" debate form tied to specific legislation. Encourage the leadership to employ
"Oxford-style" debates during floor consideration of priority measures.

STRONGLY
FAVOR

FAVOR FAVOR-OPPOSE
ABOUT EQUALLY

OPPOSE STRONGLY
OPPOSE

13. [FOR HOUSE MEMBERS ONLY] Would you agree or disagree there have been too many
limitations on debates and amendments on the House floor this year.? (Please circle your answer.)

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

[FOR SENATE MEMBERS ONLY] Would you agree or disagree there are too few limitations
on debate on the Senate floor? (Please circle your answer.)

STRONGLY
AGREE

AGREE AGREE-DISAGREE
ABOUT EQUALLY

DISAGREE STRONGLY
DISAGREE

14. The Joint Committee is interested in finding out how Members spend their most precious
commodity: time. During the Committee's hearings, many witnesses highlighted the heavy demands on
Members. How much time do you spend on the various activities listed below? Would you say you
spend a great deal of time, a moderate amount of time, only a little time or almost no time on... ? (Please
circle your answers.)

A. attending committee
hearings, meetings,
and markups.

B. in meetings in Wash.
on legislative issues
with colleagues,
govt. officials,
or lobbyists.

C. attending floor debate
or watching it on
television.

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

ONLY A
LITTLE

ONLY A
LITTLE

ONLY A
LITTLE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

NOT
SURE

NOT
SURE

NOT
SURE

NOT
SURE



D. giving speeches or making
personal appearances to
talk about legislation
before Congress, other
than in your District or
State.

E. managing and administering
your office.

F. fundraising for your next
campaign, for other cam-
paigns, or for your party.

G. studying and reading about
pending or future legis-
lation or issues.

H. keeping track (oversight)
of the way administrative
agencies are implementing
national policies and
programs.

I. meeting personally with
constituents when they
are in Washington

J. attending meetings and
otherwise working with
LSO's and other informal
groups to which you
belong

K. working with party leaders
on coalition building

L. returning home to meet
with citizens of your
State or District.

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

GREAT MODERATE
DEAL AMOUNT

ONLY A
LITTLE

ONLYA
LITTLE

ONLY A
LITTLE

ONLY A
LITTLE

ONLYA
LITTLE

ONLY A
LITTLE

ONLY A
LITTLE

ONLYA
LITTLE

ONLY A
LITTLE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

ALMOST NOT
NONE SURE

15. From the list of activities in question 14, above, which four or five activities would you most like
to spend more time on than you currently do? (Please write the letters that correspond to you choices in

the spaces below.)

FIRST CHOICE

SECOND CHOICE

THIRD CHOICE

FOURTH CHOICE

FIFTH CHOICE

OTHER



16. Do you believe that Congress is understaffed, overstaffed, staffed about right, or adequately staffed
but needs to redistribute some existing staff to meet current demands? (Please circle your answer.)

UNDERSTAFFED

OVERSTAFFED

STAFFED ABOUT RIGHT

NEEDS REDISTRIBUTION
OF CURRENT STAFF

NOT SURE

17. It appears that staff reductions in the legislative branch will be required in the near future. If this
is the case, where would you favor or oppose having those cuts made? (Please circle your answers.)

Personal office staff

Committee staffs

GPO

CRS

OTA

CBO

GAO

Architect's office

Administrative entities
of the House and Senate

FAVOR OPPOSE NOT SURE

FAVOR

FAVOR

FAVOR

FAVOR

FAVOR

FAVOR

FAVOR

FAVOR

OPPOSE

OPPOSE

OPPOSE

OPPOSE

OPPOSE

OPPOSE

OPPOSE

OPPOSE

NOT SURE

NOT SURE

NOT SURE

NOT SURE

NOT SURE

NOT SURE

NOT SURE

NOT SURE

18. The Joint Committee is exploring the technological and information needs of Congress. Thinking
about your day-to-day activities, what kinds of information would you like made readily available, i.e.,
"at your finger tips?" (e.g., final versions of bills on the floor, your schedule, the current laws on a
subject)



19. As you know, the Joint Committee has a broad mandate to study the organization and operations

of Congress. What would you say are the four or five most important recommendations that the Joint

Committee could make? (Please add more pages if you wish.)

FIRST PROPOSED RECOMMENDATION:

SECOND PROPOSED RECOMMENDATION:

THIRD PROPOSED RECOMMENDATION:

FOURTH PROPOSED RECOMMENDATION:

FIFTH PROPOSED RECOMMENDATION:



For statistical purposes only (please circle):

DEMOCRAT REPUBLICAN INDEPENDENT

CHAMBER:

YEARS OF SERVICE
IN CURRENT CHAMBER:

For HOUSE

For SENATE

LESS THAN
ONE YEAR

LESS THAN
ONE YEAR

THANK YOU FOR TAKING THE TIME TO COMPLETE THE
QUESTIONNAIRE. IF YOU SHOULD HAVE ANY QUESTIONS ABOUT THE
SURVEY PLEASE CONTACT THE COMMITTEE'S STAFF DIRECTOR, MR.
KIM WINCUP, AT 226-0650.

PARTY:

HOUSE SENATE

1-4
YEARS

1-6
YEARS

5-10
YEARS

7-12
YEARS

10-15
YEARS

13-18
YEARS

OVER 15
YEARS

OVER18
YEARS



APPENDIX B: CONGRESSIONAL REFORM
SURVEY, DETAILED TABLES



A Note on Table Design

The percentages in all tables read horizontally from left to right, except for the results of Question
10A, which reads vertically. Percentages may not sum to 100 percent because of rounding.

The total number of respondents to the survey was 161. This was 136 House Members and 25 Senate
Members. In most cases, the remaining table breakdowns (i.e., partisan affiliation, length of service, etc.)
do not sum to the totals because some respondents chose not to provide the requested information. For
example, while there were 136 House Members, only 128 provided information about their partisan
affiliation. The "missing" eight respondents (with respect to their partisan affiliation) are excluded from
percentages in the partisan breakdowns in the tables. Consequently, the number of House Democrats
shown plus the number of House Republicans will not add to the total number of House respondents
because of the "missing data." This is also true for the number of House Members providing information
on length of service. Some Members chose not to provide this information and they are excluded from
the length of service breakdowns. Table 1, in the report, displays the number of Members not providing
the relevant information. Also, some Members did not respond to all of the questions, and their numbers
would be excluded for any particular question for which they did not provide a response.



Congressional Reform Survey: Detailed Tables

1. Are major procedural or organizational improvements needed in the way Congress conducts its

legislative business? (Please circle your answer)

Yes No Not Sure Total % (N)

All Respondents 89.2% 8.1 2.7 100.0% 148

House 91.2% 5.6 3.2 100.0% 125

Democrats 87.7% 10.8 1.5 100.0% 65

Republicans 96.4% 0.0 3.6 100.0% 55

Less than 1 Yr 94.6% 2.7 2.7 100.0% 37
1-10 Yrs 97.4% 0.0 2.6 100.0% 39
Over 10 Yrs 82.9% 14.6 2.4 100.0% 41

Senate 78.3% 21.7 0.0 100.0% 23
Democrats 75.0% 25.0 0.0 100.0% 12
Republicans 77.8% 22.2 0.0 100.0% 9

12 Yrs or Less 100.0% 0.0 0.0 100.0% 10
Over 12 Yrs 54.5% 45.5 0.0 100.0% 11

2. The Joint Committee has identified priority areas of reorganization for the Congress. Assuming that
Congress should be reorganized, please indicate whether you agree or disagree with the priorities selected
by the Joint Committee. (Please circle your answers.)

A. Ethics and Institutional Integrity

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 64.3% 21.0 12.7 1.9 100.0% 157

House 65.9% 20.5 11.4 2.3 100.0% 132
Democrats 51.5% 32.3 13.2 2.9 100.0% 68
Republicans 82.1% 7.1 10.7 0.0 100.0% 56

Less than 1 Yr 75.6% 14.6 4.9 4.9 100.0% 41
1-10 Yrs 62.5% 22.5 15.0 0.0 100.0% 40
Over 10 Yrs 58.5% 24.4 17.1 0.0 100.0% 41

Senate 56.0% 24.0 20.0 0.0 100.0% 25
Democrats 46.1% 23.1 30.8 0.0 100.0% 13
Republicans 60.0% 30.0 10.0 0.0 100.0% 10

12 Yrs or Less 27.3% 54.5 18.2 0.0 100.0% 11
Over 12 Yrs 75.0% 0.0 25.0 0.0 100.0% 12



B. The Budget Process

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 87.5% 6.9 3.8 1.9 100.0% 160

House 85.9% 8.1 4.4 1.5 100.0% 135
Democrats 77.1% 14.3 7.1 1.4 100.0% 70
Republicans 100.0% 0.0 0.0 0.0 100.0% 57

Less than 1 Yr 90.5% 7.1 0.0 2.4 100.0% 42
1-10 Yrs 85.4% 9.8 4.9 0.0 100.0% 41
Over 10 Yrs 85.7% 7.1 7.1 0.0 100.0% 42

Senate 96.0% 0.0 0.0 4.0 100.0% 25
Democrats 92.3% 0.0 0.0 7.7 100.0% 13
Republicans 100.0% 0.0 0.0 0.0 100.0% 10

12 Yrs or Less 100.0% 0.0 0.0 0.0 100.0% 11
Over 12 Yrs 91.7% 0.0 0.0 8.3 100.0% 12

C. The Committee Structure and Membership Assignments

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 84.2% 12.0 3.2 0.6 100.0% 158

House 84.2% 12.0 3.0 0.7 100.0% 133

Democrats 76.5% 19.1 4.4 0.0 100.0% 68
Republicans 93.0% 5.3 1.7 0.0 100.0% 57

Less than 1 Yr 80.9% 14.3 4.8 0.0 100.0% 42

1-10 Yrs 90.2% 4.9 4.9 0.0 100.0% 41

Over 10 Yrs 80.0% 20.0 0.0 0.0 100.0% 40

Senate 84.0% 12.0 4.0 0.0 100.0% 25

Democrats 84.6% 7.7 7.7 0.0 100.0% 13

Republicans 80.0% 20.0 0.0 0.0 100.0% 10

12 Yrs or Less 90.9% 9.1 0.0 0.0 100.0% 11

Over 12 Yrs 75.0% 16.7 8.3 0.0 100.0% 12



D. Floor Procedures and Scheduling

Strongly Agree- Strongly Not Sure Total % (N)

Agree/ Disagree Disagree/

Agree Equally Disagree

All Respondents 82.5% 10.6 5.6 1.3 100.0% 160

House 84.4% 8.1 5.9 1.5 100.0% 135

Democrats 80.0% 8.6 11.4 0.0 100.0% 70

Republicans 93.0% 7.0 0.0 0.0 100.0% 57

Less than 1 Yr 90.5% 7.1 2.4 0.0 100.0% 42

1-10 Yrs 85.4% 4.9 9.8 0.0 100.0% 41

Over 10 Yrs 80.9% 11.9 7.1 0.0 100.0% 42

Senate 72.0% 24.0 4.0 0.0 100.0% 25

Democrats 84.6% 7.7 7.7 0.0 100.0% 13

Republicans 50.0% 50.0 0.0 0.0 100.0% 10

12 Yrs or Less 100.0% 0.0 0.0 0.0 100.0% 11

Over 12 Yrs 41.7% 50.0 8.3 0.0 100.0% 12

E. House-Senate Relations

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 50.3% 31.4 11.9 6.3 100.0% 159

House 50.7% 30.6 11.2 7.5 100.0% 134

Democrats 65.7% 21.4 8.6 4.3 100.0% 70

Republicans 33.9% 42.9 14.3 8.9 100.0% 56

Less than 1 Yr 39.0% 36.6 14.6 9.8 100.0% 41

1-10 Yrs 46.3% 31.7 17.1 4.9 100.0% 41

Over 10 Yrs 69.1% 23.8 2.4 4.8 100.0% 42

Senate 48.0% 36.0 16.0 0.0 100.0% 25

Democrats 53.9% 30.8 15.4 0.0 100.0% 13

Republicans 40.0% 40.0 20.0 0.0 100.0% 10

12 Yrs or Less 63.6% 27.3 9.1 0.0 100.0% 11

Over 12 Yrs 33.3% 41.7 25.0 0.0 100.0% 12



F. Legislative.Executive Relations

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 44.3% 36.7 12.0 7.0 100.0% 158

House 45.1% 34.6 12.0 8.3 100.0% 133
Democrats 53.6% 27.5 13.0 5.8 100.0% 69
Republicans 41.1% 41.1 10.7 7.1 100.0% 56

Less than 1 Yr 43.9% 39.0 4.9 12.2 100.0% 41
1-10 Yrs 36.6% 39.0 19.5 4.9 100.0% 41
Over 10 Yrs 61.0% 21.9 12.2 4.9 100.0% 41

Senate 40.0% 48.0 12.0 0.0 100.0% 25
Democrats 46.1% 38.5 15.4 0.0 100.0% 13
Republicans 30.0% 60.0 10.0 0.0 100.0% 10

12 Yrs or Less 45.5% 54.5 0.0 0.0 100.0% 11
Over 12 Yrs 33.3% 41.7 25.0 0.0 100.0% 12

G. Congress and the Courts

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 15.9% 40.1 32.5 11.5 100.0% 157

House 16.7% 39.4 31.8 12.1 100.0% 132
Democrats 14.7% 38.2 35.3 11.8 100.0% 68
Republicans 19.6% 41.1 30.4 8.9 100.0% 56

Less than 1 Yr 12.2% 48.8 17.1 21.9 100.0% 41

1-10 Yrs 12.2% 36.6 46.3 4.9 100.0% 41

Over 10 Yrs 25.0% 35.0 32.5 7.5 100.0% 40

Senate 12.0% 44.0 36.0 8.0 100.0% 25

Democrats 15.4% 38.5 38.5 7.7 100.0% 13

Republicans 0.0% 60.0 30.0 10.0 100.0% 10

12 Yrs or Less 0.0% 63.6 18.2 18.2 100.0% 11

Over 12 Yrs 16.7% 33.3 50.0 0.0 100.0% 12



H. Staffing the Congress and the Support Agencies

Strongly Agree- Strongly Not Sure Total % (N)

Agree/ Disagree Disagree/ .

Agree Equally Disagree

All Respondents 66.7% 22.4 9.0 1.9 100.0% 156

House 68.2% 20.5 9.1 2.3 100.0% 132

Democrats 50.0% 30.9 16.2 2.9 100.0% 68

Republicans 89.5% 10.5 0.0 0.0 100.0% 57

Less than 1 Yr 69.1% 26.2 2.4 2.4 100.0% 42

1-10 Yrs 73.2% 19.5 7.3 0.0 100.0% 41

Over 10 Yrs 62.5% 20.0 15.0 2.5 100.0% 40

Senate 58.3% 33.3 8.3 0.0 100.0% 24

Democrats 58.3% 25.0 16.7 0.0 100.0% 12

Republicans 50.0% 50.0 0.0 0.0 100.0% 10

12 Yrs or Less 54.5% 36.4 9.1 0.0 100.0% 11

Over 12 Yrs 54.5% 36.4 9.1 0.0 100.0% 11

Congress and Information Technology

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 59.6% 30.8 5.8 3.8 100.0% 156

House 61.1% 29.0 6.1 3.8 100.0% 131
Democrats 63.2% 30.9 2.9 2.9 100.0% 68

Republicans 57.1% 28.6 10.7 3.6 100.0% 56

Less than 1 Yr 61.0% 29.3 4.9 4.9 100.0% 41
1-10 Yrs 53.7% 31.7 14.6 0.0 100.0% 41
Over 10 Yrs 70.0% 25.0 0.0 5.0 100.0% 40

Senate 52.0% 40.0 4.0 4.0 100.0% 25
Democrats 53.9% 30.8 7.7 7.7 100.0% 13
Republicans 40.0% 60.0 0.0 0.0 100.0% 10

12 Yrs or Less 54.5% 45.5 0.0 0.0 100.0% 11
Over 12 Yrs 41.7% 41.7 8.3 8.3 100.0% 12



J. Public Understanding of Congress

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 84.2% 10.1 3.2 2.5 100.0% 158

House 86.5% 7.5 3.0 3.0 100.0% 133
Democrats 91.3% 7.3 1.5 0.0 100.0% 69
Republicans 80.4% 8.9 5.4 5.4 100.0% 56

Less than 1 Yr 90.2% 7.3 0.0 2.4 100.0% 41
1-10 Yrs 78.1% 12.2 9.8 0.0 100.0% 41
Over 10 Yrs 90.2% 4.9 0.0 4.9 100.0% 41

Senate 72.0% 24.0 4.0 0.0 100.0% 25
Democrats 92.3% 7.7 0.0 0.0 100.0% 13
Republicans 40.0% 50.0 10.0 0.0 100.0% 10

12 Yrs or Less 63.6% 36.4 0.0 0.0 100.0% 11
Over 12 Yrs 75.0% 16.7 8.3 0.0 100.0% 12



3. If you had to choose among the priorities listed in Question 2, what would be your top five priority areas of

reorganization? (Please write the letters corresponding to your choices in the appropriate spaces, with "First" being

MOST important and "Fifth" being LEAST important.)

A. Ethics and Institutional Integrity

1st 2nd 3rd 4th 5th % Not Sample Average
Choosing N Ranking

All Respondents 12.7% 11.4 10.1 10.1 10.1 45.6 158 4.3

House 12.8% 11.3 9.0 11.3 11.3 44.4 133 4.3

Democrats 8.8% 8.8 11.8 5.9 7.4 57.4 68 4.7

Republicans 14.0% 12.3 5.3 17.5 17.5 33.3 57 4.1

Less than 1 Yr 14.6% 17.1 12.2 9.8 2.4 43.9 41 4.0

1-10 Yrs 10.0% 5.0 10.0 12.5 17.5 45.0 40 4.6

Over 10 Yrs 7.1% 11.9 4.8 11.9 16.7 47.6 42 4.6

Senate 12.0% 12.0 16.0 4.0 4.0 52.0 25 4.3

Democrats 7.7% 15.4 15.4 0.0 0.0 61.5 13 4.5

Republicans 20.0% 10.0 10.0 10.0 10.0 40.0 10 4.0

12 Yrs or Less 0.0% 9.1 0.0 9.1 0.0 81.8 11 5.5

Over 12 Yrs 25.0% 16.7 25.0 0.0 8.3 25.0 12 3.3

[NOTE: Percentage values in the Question 3 tables refer to the percentage of all persons who chose at least one priority

area. The number of these persons is listed in the column labeled "Sample N". Average Rankings for each "priority area"

were calculated by assigning a value of one to any first choice selection, a two to any second choice selection, a three to any

third choice selection and so on. Persons not choosing the priority area were assigned a value of six. The sum of all of these

choice selection values was calculated for each "priority area". This sum was divided by the number listed in the column

labeled "Sample N" to produce the Average Ranking value. Consequently, an average ranking of 1.0 is the HIGHEST rank
a priority area could achieve and indicates that the whole sample ranked that priority area first. Similarly, a ranking of 6.0
is the LOWEST ranking a priority area could achieve and indicates that no one in the sample chose the priority area for
any of the choices (lst through 5th).]



1st 2nd 3rd 4th 5th % Not Sample
Choosing N

All Respondents

House
Democrats
Republicans

26.6% 22.8 17.7 12.7 3.8

21.1% 23.3 18.0 15.0 4.5
14.7% 22.1 19.1 14.7 4.4
31.6% 26.3 17.5 12.3 5.3

Less than 1 Yr 22.0% 26.8 19.5 9.8 9.8
1-10 Yrs 27.5% 22.5 17.5 17.5 0.0
Over 10 Yrs 19.0% 21.4 19.0 14.3 2.4

Senate
Democrats
Republicans

56.0% 20.0 16.0 0.0 0.0
53.8% 15.4 23.1 0.0 0.0
50.0% 30.0 10.0 0.0 0.0

12 Yrs or Less 45.5% 9.1 36.4 0.0 0.0
Over 12 Yrs 58.3% 33.3 0.0 0.0 0.0

16.5

18.0
25.0

7.0

12.2
15.0
23.8

8.0
7.7

10.0

9.1
8.3

C. The Committee Structure and Membership Assignments

1st 2nd 3rd 4th 5:h % Not Sample Average
Choosing N Ranking

All Respondents

House
Democrats
Republicans

32.3% 19.0 22.8 5.7 3.8

36.1% 17.3 21.8 5.3 3.8
38.2% 13.2 14.7 7.4 2.9
35.1% 22.8 28.1 3.5 3.5

Less than 1 Yr 36.6% 14.6 19.5 7.3 4.9
1-10 Yrs 40.0% 25.0 17.5 7.5 0.0
Over 10 Yrs 33.3% 14.3 23.8 0.0 4.8

Senate
Democrats
Republicans

12.0% 28.0 28.0 8.0 4.0
23.1% 23.1 23.1 7.7 0.0
0.0% 40.0 30.0 10.0 0.0

12 Yrs or Less 18.2% 45.5 27.3 0.0 0.0
Over 12 Yrs 8.3% 16.7 25.0 16.7 0.0

16.5

15.8
23.5

7.0

17.1
10.0
23.8

20.0
23.1
20.0

9.1
33.3

B. The Budget Process

Average
Ranking



D. Floor Procedure and Scheduling

All Respondents

House
Democrats
Republicans

1st 2nd 3rd 4th 5th % Not Sample
Choosing N

18.4% 25.3 15.2 13.9 4.4 22.8 158

18.0% 27.8 17.3 12.8 4.5 19.5 133

19.1% 29.4 13.2 11.8 2.9 23.5 68

15.8% 26.3 21.1 15.8 7.0 14.0 57

Iess than 1 Yr 22.0% 22.0 9.8 22.0 9.8 14.6
1-10 Yrs 10.0% 27.5 27.5 7.5 5.0 22.5

Over 10 Yrs 21.4% 33.3 11.9 11.9 0.0 21.4

Senate
Democrats
Republicans

20.0% 12.0 4.0 20.0 4.0 40.0
15.4% 23.1 7.7 15.4 7.7 30.8
30.0% 0.0 0.0 10.0 0.0 60.0

12 Yrs or Less 36.4% 27.3 9.1 9.1 0.0 18.2
Over 12 Yrs 8.3% 0.0 0.0 16.7 8.3 66.7

E. House-Senate Relations

1st 2nd 3rd 4th 5th % Not Sample
Choosing N

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

0.0% 5.1 3.2 5.7 7.6

0.0% 5.3 3.8 6.8 7.5
0.0% 10.3 5.9 11.8 11.8
0.0% 0.0 0.0 1.8 1.8

0.0% 2.4 0.0 4.9 12.2
0.0% 7.5 0.0 5.0 10.0
0.0% 7.1 9.5 11.9 0.0

0.0% 4.0 0.0 0.0 8.0
0.0% 0.0 0.0 0.0 7.7
0.0% 10.0 0.0 0.0 10.0

0.0% 0.0 0.0 0.0 18.2
0.0% 8.3 0.0 0.0 0.0

Average
Ranking

Average
Ranking

78.5

76.7
60.3
96.5

80.5
77.5
71.4

88.0
92.3
80.0

81.8
91.7



F. Legislative-Executive Relations

1st 2nd 3rd 4th 5th % Not Sample
Choosing N

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

0.0% 0.0 5.7 1.3 3.2

0.0% 0.0 6.0 0.8 3.8
0.0% 0.0 10.3 1.5 5.9
0.0% 0.0 1.8 0.0 1.8

0.0% 0.0 4.9 0.0 4.9
0.0% 0.0 2.5 2.5 5.0
0.0% 0.0 11.9 0.0 2.4

0.0% 0.0 4.0 4.0 0.0
0.0% 0.0 0.0 7.7 0.0
0.0% 0.0 10.0 0.0 0.0

89.9 158

89.5
82.4
96.5

90.2
90.0
85.7

92.0
92.3
90.0

12 Yrs or Less
Over 12 Yrs

0.0% 0.0 0.0 0.0 0.0 100.0
0.0% 0.0 8.3 8.3 0.0 83.3

G. Congress and the Courts

1st 2nd 3rd 4th 5th % Not Sample
Choosing N

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

0.0% 0.0 0.0 0.0 0.6 99.4

0.0% 0.0 0.0 0.0 0.8 99.2
0.0% 0.0 0.0 0.0 0.0 100.0
0.0% 0.0 0.0 0.0 1.8 98.2

0.0% 0.0 0.0 0.0 2.4 97.6
0.0% 0.0 0.0 0.0 0.0 100.0
0.0% 0.0 0.0 0.0 0.0 100.0

0.0% 0.0 0.0 0.0 0.0 100.0
0.0% 0.0 0.0 0.0 0.0 100.0
0.0% 0.0 0.0 0.0 0.0 100.0

0.0% 0.0 0.0 0.0 0.0 100.0
0.0% 0.0 0.0 0.0 0.0 100.0

Average
Ranking

Average
Ranking



H. Staffing the Congress and the Support Agencies

1st 2nd 3rd 4th 5th % Not Sample
Choosing N

All Respondents

House
Democrats
Republicans

Less than I Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

0.0% 6.3 8.2 10.8 19.0 55.7

0.0% 6.0 8.3 12.8 21.8
0.0% 4.4 2.9 7.4 19.1
0.0% 8.8 15.8 21.1 22.8

0.0% 12.2 9.8 17.1 19.5
0.0% 2.5 10.0 15.0 30.0
0.0% 2.4 7.1 7.1 14.3

51.1
66.2
31.6

41.5
42.5
69.0

0.0% 8.0 8.0 0.0 4.0 80.0
0.0% 0.0 0.0 0.0 0.0 100.0
0.0% 10.0 20.0 0.0 10.0 60.0

0.0% 0.0 18.2 0.0 0.0
0.0% 8.3 -0.0 0.0 8.3

81.8
83.3

I. Congress and Information Technology

1st 2nd 3rd 4th 5th % Not Sample
Choosing N

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

0.6% 3.2 5.1 6.3 7.0

0.8% 3.8 3.8 5.3 6.8
1.5% 4.4 5.9 7.4 8.8
0.0% 1.8 1.8 1.8 5.3

0.0% 4.9 7.3 2.4 0.0
0.0% 2.5 2.5 7.5 5.0
2.4% 2.4 2.4 4.8 16.7

0.0% 0.0 12.0 12.0 8.0
0.0% 0.0 15.4 23.1 0.0
0.0% 0.0 10.0 0.0 10.0

0.0% 0.0 0.0 27.3 9.1
0.0% 0.0 25.0 0.0 0.0

Average
Ranking

Average
Ranking

77.8

79.7
72.1
89.5

85.4
82.5
71.4

68.0
61.5
80.0

63.6
75.0



J. Public Understanding of Congress

Ist 2nd 3rd 4th 5th % Not Sample
Choosing -N

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-0 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

9.5% 6.3 8.9 15.2 16.5

11.3% 4.5 9.0 15.8 15.8
17.6% 7.4 11.8 16.2 14.7
3.5% 0.0 7.0 15.8 17.5

4.9% 0.0 17.1 17.1 14.6
12.5% 5.0 5.0 12.5 12.5
16.7% 7.1 7.1 16.7 19.0

0.0% 16.0 8.0 12.0 20.0
0.0% 23.1 7.7 15.4 38.5
0.0% 0.0 10.0 10.0 0.0

0.0% 9.1 9.1 9.1 18.2
0.0% 16.7 8.3 16.7 25.0

43.7 158

43.6
32.4
56.1

46.3
52.5
33.3

44.0
15.4
80.0

54.5
33.3

Average
Ranking



4. Members of Congress often suggest that improvements are needed in the way the House and Senate schedules
its calendar of activities. With respect to scheduling, would you tend to favor or oppose any of the following
proposals. (Please circle your answers.)

A. Five Day Work Week. Establish a scheduling system wherein the House and Senate process
their work Monday through Friday.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 40.7% 13.3 45.3 0.7 100.0% 150

House 39.1% 12.5 47.7 0.8 100.0% 128
Democrats 33.8% 20.6 45.6 0.0 100.0% 68
Republicans 43.6% 1.8 52.7 1.8 100.0% 55

Less than 1 Yr 43.6% 5.1 51.3 0.0 100.0% 39
1-10 Yrs 31.7% 17.1 48.8 2.4 100.0% 41
Over 10 Yrs 42.5% 12.5 45.0 0.0 100.0% 40

Senate 50.0% 18.2 31.8 0.0 100.0% 22
Democrats 45.5% 18.2 36.4 0.0 100.0% 11
Republicans 55.6% 22.2 22.2 0.0 100.0% 9

12 Yrs or Less 50.0% 20.0 30.0 0.0 100.0% 10
Over 12 Yrs 5O.O% 20.0 30.0 8.3 100.0% 10



B. 3 Week-i Week Calendar. Commence in the House or continue in the Senate a schedule that
enables each chamber to work three weeks of each month (Monday through Friday) with the next
week devoted exclusively to constituency or committee work.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 65.2% 8.2 26.6 0.0 100.0% 158

House 59.0% 9.7 31.3 0.0 100.0% 134
Democrats 55.7% 10.0 34.3 0.0 100.0% 70
Republicans 58.9% 10.7 30.4 0.0 100.0% 56

Less than 1 Yr 57.1% 9.5 33.3 0.0 100.0% 42
1-10 Yrs 58.5% 9.8 31.7 0.0 100.0% 41
Over 10 Yrs 56.1% 12.2 31.7 0.0 100.0% 41

Senate 100.0% 0.0 0.0 0.0 100.0% 24
Democrats 100.0% 0.0 0.0 0.0 100.0% 13
Republicans 100.0% 0.0 0.0 0.0 100.0% 9

12 Yrs or Less 100.0% 0.0 0.0 0.0 100.0% 10
Over 12 Yrs 100.0% 0.0 0.0 0.0 100.0% 12



C. Agenda of Priority Bills. The majority leadership in each chamber, in consultation with the
minority leadership of each body, should identify at the start of each legislative session the major
legislation to be considered during the year as well as indicate the target dates for House and Senate
action on these measures.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 69.4% 15.0 13.1 2.5 100.0% 160

House 73.3% 13.3 11.1 2.2 100.0% 135
Democrats 68.6% 14.3 15.7 1.4 100.0% 70
Republicans 80.7% 10.5 5.3 3.5 100.0% 57

Less than 1 Yr 71.4% 16.7 7.1 4.8 100.0% 42
1-10 Yrs .82.5% 7.5 7.5 2.5 100.0% 40
Over 10 Yrs 67.4% 13.9 18.6 0.0 100.0% 43

Senate 48.0% 24.0 24.0 4.0 100.0% 25
Democrats 53.9% 23.1 23.1 0.0 100.0% 13
Republicans 40.0% 20.0 30.0 10.0 100.0% 10

12 Yrs or Less 63.6% 36.4 0.0 0.0 100.0% 11
Over 12 Yrs 33.3% 8.3 50.0 8.3 100.0% 12



5. The Joint Committee has heard a good deal about the committee system. In general, do you think there should
be a comprehensive realignment of the committee system, a more modest consolidation of selective committees,
just a few jurisdictional changes, or do you think the committee structure should not be changed at all? (Please
circle your answer.)

A Compre- Selective Few Juris- No Change Not Sure (N)
hensive Re- Committee dictional At All

alignment Consolidation Changes

All Respondents 53.2% 30.1 11.5 2.6 2.6 156

House 52.3% 31.1 11.4 2.3 3.0 132
Democrats 46.3% 29.9 20.9 3.0 0.0 67
Republicans 57.9% 35.1 1.7 1.7 3.5 57

Less than 1 Yr 65.0% 22.5 7.5 2.5 2.5 40
1-10 Yrs 56.4% 38.5 5.1 0.0 0.0 39
Over 10 Yrs 37.2% 32.6 23.3 4.7 2.3 43

Senate 58.3% 25.0 12.5 4.2 0.0 24
Democrats 58.3% 16.7 16.7 8.3 0.0 12
Republicans 60.0% 30.0 10.0 0.0 0.0 10

12 Yrs or Less 90.9% 9.1 0.0 0.0 0.0 11
Over 12 Yrs 27.3% 36.4 27.3 9.1 0.0 11



6. Would you favor or oppose any of the following suggested changes in the committee system and in
membership assignments? (Please circle your answers. If the proposal does not apply to you or your chamber,
please do not circle any answer.)

A. Reduce the number of subcommittees.
committees of each chamber may establish in

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

Strongly
Favor/
Favor

86.0%

87.1%
81.2%
94.6%

82.5%
87.5%
90.7%

80.0%
61.5%

100.0%

81.8%
75.0%

Favor-
Oppose
Equally

Limit the number of subcommittees that
the rulebook of the House and Senate.

Strongly
Oppose/
Oppose

Not Sure

8.3

7.6
14.5
0.0

7.5
7.5
9.3

12.0
23.1
0.0

9.1
16.7

Total %

the standing

(N)

100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%



B. Limit number of assignments in Senate.
committees and subcommittees, total.

Strongly
Favor/
Favor

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

76.0%

76.0%
76.9%
80.0%

100.0%
58.3%

Favor-
Oppose
Equally

8.0

8.0
7.7

10.0

0.0
16.7

Require Senators to serve on no more than six standing

Strongly
Oppose/
Oppose

16.0

Not Sure

0.0

16.0
15.4

10.0

0.0
25.0

Total %

100.0%

100.0%

100.0%
100.0%

100.0%
100.0%

C. Limit number of assignments in House. Require Representatives to
standing committees and two subcommittees of each standing committee.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

Strongly
Favor/
Favor

85.1%

85.1%
74.3%
96.5%

83.3%
82.5%
88.4%

Favor-
Oppose
Equally

5.2

5.2
8.6
1.7

2.4
10.0

2.3

Strongly
Oppose/
Oppose

8.2

Not Sure

1.5

8.2
15.7
0.0

9.5
7.5
9.3

serve on no more than two

Total %

100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%



D. Create ad hoc mechanism to handle subjects that cross-cut jurisdictions. Make minimal
jurisdictional changes and devise a variety of ad hoc mechanisms to achieve coordinated committee
review of priority subject areas that cross-cut several standing committees.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 44.4% 13.1 37.9 4.6 100.0% 153

House 43.0% 14.8 37.5 4.7 100.0% 128
Democrats 37.3% 19.4 38.8 4.5 100.0% 67
Republicans 53.7% 9.3 31.5 5.6 100.0% 54

Less than 1 Yr 55.3% 5.3 23.7 15.8 100.0% 38
1-10 Yrs 40.0% 17.5 42.5 0.0 100.0% 40
Over 10 Yrs 36.6% 21.9 41.5 0.0 100.0% 41

Senate 52.0% 4.0 40.0 4.0 100.0% 25
Democrats 53.9% 0.0 38.5 7.7 100.0% 13
Republicans 40.0% 10.0 50.0 0.0 100.0% 10

12 Yrs or Less 63.6% 9.1 18.2 9.1 100.0% 11
Over 12 Yrs 33.3% 0.0 66.7 0.0 100.0% 12

E. Establish parallel House/Senate jurisdictions. Develop jurisdictional correspondence between
House and Senate committees.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 77.9% 12.3 4.5 5.2 100.0% 154

House 78.5% 13.1 3.9 4.6 100.0% 130
Democrats 79.4% 14.7 5.9 0.0 100.0% 68
Republicans 78.2% 10.9 1.8 9.1 100.0% 55

Less than 1 Yr 84.6% 7.7 0.0 7.7 100.0% 39
1-10 Yrs 75.0% 17.5 2.5 5.0 100.0% 40
Over 10 Yrs 78.6% 14.3 7.1 0.0 100.0% 42

Senate 75.0% 8.3 8.3 8.3 100.0% 24
Democrats 83.3% 8.3 0.0 8.3 100.0% 12
Republicans 60.0% 10.0 20.0 10.0 100.0% 10

12 Yrs or Less 100.0% 0.0 0.0 0.0 100.0% 11
Over 12 Yrs 45.5% 18.2 18.2 18.2 100.0% 11



7. If you serve on more than one standing committee, would you be willing to relinquish one, of your choice?
(Please circle your answer)

Yes No Serve on Not Sure Total % (N)

Only One

All Respondents 48.4% 25.2 14.8 11.6 100.0% 155

House 45.8% 25.2 17.6 11.5 100.0% 131
Democrats 32.9% 38.6 17.1 11.4 100.0% 70
Republicans 62.5% 8.9 17.9 10.7 100.0% 56

Less than 1 Yr 58.5% 26.8 4.9 9.8 100.0% 41
1-10 Yrs 51.2% 17.1 24.4 7.3 100.0% 41
Over 10 Yrs 29.3% 31.7 24.4 14.6 100.0% 41

Senate 62.5% 25.0 0.0 12.5 100.0% 24
Democrats 46.1% 30.8 0.0 23.1 100.0% 13
Republicans 88.9% 11.1 0.0 0.0 100.0% 9

12 Yrs or Less 90.0% 0.0 0.0 10.0 100.0% 10
Over 12 Yrs 41.7% 41.7 0.0 16.7 100.0% 12

8. Do you agree or disagree with the concept of an outside fact-finding entity, which would be composed of
persons who are not current Members of Congress and who would be appointed by the bipartisan leadership, to
review and investigate ethics complaints involving current Members, with each Chamber still retaining its
responsibility to vote on any recommendations? (Please circle your answer.)

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 50.3% 8.4 37.4 3.9 100.0% 155

House 50.0% 8.5 37.7 3.9 100.0% 130
Democrats 45.6% 7.3 44.1 2.9 100.0% 68
Republicans 54.5% 9.1 30.9 5.5 100.0% 55

Less than 1 Yr 75.0% 5.0 12.5 7.5 100.0% 40
1-10 Yrs 48.7% 7.7 43.6 0.0 100.0% 39
Over 10 Yrs 28.6% 9.5 57.1 4.8 100.0% 42

Senate 52.0% 8.0 36.0 4.0 100.0% 25
Democrats 61.5% 0.0 30.8 7.7 100.0% 13
Republicans 40.0% 20.0 40.0 0.0 100.0% 10

12 Yrs or Less 36.4% 9.1 45.5 9.1 100.0% 11
Over 12 Yrs 66.7% 8.3 25.0 0.0 100.0% 12



9. Do you favor or oppose applying Federal laws to Congress (e.g., labor and civil rights laws) under a process
or procedure that comports with the Constitution? (Please circle your answer.)

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 77.2% 9.5 12.0 1.3 100.0% 158

House 77.4% 9.8 11.3 1.5 100.0% 133
Democrats 68.1% 14.5 15.9 1.5 100.0% 69
Republicans 87.7% 3.5 7.0 1.7 100.0% 57

Less than 1 Yr 95.2% 0.0 4.8 0.0 100.0% 42
1-10 Yrs 85.0% 5.0 10.0 0.0 100.0% 40
Over 10 Yrs 54.8% 21.4 19.1 4.8 100.0% 42

Senate 76.0% 8.0 16.0 0.0 100.0% 25
Democrats 61.5% 7.7 30.8 0.0 100.0% 13
Republicans 90.0% 10.0 0.0 0.0 100.0% 10

12 Yrs or Less 81.8% 18.2 0.0 0.0 100.0% 11
Over 12 Yrs 66.7% 0.0 33.3 0.0 100.0% 12



10. Would you favor or oppose eliminating one of the steps in the 3-step
resolution, authorization, and appropriation)? (Please circle your answer)

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

Strongly
Favor/
Favor

71.1%

69.4%
65.2%
75.4%

65.9%
80.0%
67.4%

80.0%
76.9%
80.0%

81.8%
75.0%

Favor-
Oppose
Equally

8.2

9.7
8.7

12.3

19.5
2.5
9.3

0.0
0.0
0.0

0.0
0.0

Strongly
Oppose/
Oppose

15.1

14.9

17.4

8.8

2.4

17.5
18.6

16.0
15.4
20.0

9.1
25.0

Not Sure

5.7

6.0
8.7
3.5

12.2
0.0
4.7

4.0
7.7
0.0

9.1
0.0

budget process (i.e., budget

Total %

100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%

10A. [If "FAVOR" or "STRONGLY FAVOR"] Which part of the budget process would you eliminate?

Ali House Senate
Respom- Respon- Respon-

dents dents dents

Cut Resolutions 25.5% 27.9% 13.3%
Cut Authorizations 10.6 11.4 6.7
Cut Appropriations 40.4 41.8 33.3
Consolidate Res. &

Approprtns 2.1 2.5 0.0
Consolidate Auth. &

Approprtns 17.0 12.7 40.0
Consolidate All 2.1 2.5 0.0
Other 2.1 1.3 6.7

Total % 100.0% 100.0% 100.0%
94 79 15

267



11. Would you favor or oppose any of the following other proposals aimed at revamping the budget process?
(Please circle your answers.)

A. Make Budget Committees "Leadership" committees by having committee members selected by the

party leaders.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 25.3% 13.0 51.9 9.7 100.0% 154

House 22.5% 13.9 53.5 10.1 100.0% 129
Democrats 19.4% 13.4 61.2 6.0 100.0% 67
Republicans 26.8% 16.1 42.9 14.3 100.0% 56

Less than 1 Yr 27.5% 17.5 35.0 20.0 100.0% 40
1-10 Yrs 17.5% 17.5 60.0 5.0 100.0% 40
Over 10 Yrs 24.4% 9.8 58.5 7.3 100.0% 41

Senate 40.0% 8.0 44.0 8.0 100.0% 25
Democrats 38.5% 7.7 53.9 0.0 100.0% 13
Republicans 30.0% 10.0 40.0 20.0 100.0% 10

12 Yrs or Less 63.6% 18.2 18.2 0.0 100.0% 11
Over 12 Yrs 8.3% 0.0 75.0 16.7 100.0% 12



B. Transform the Budget Committees into
selected by the respective party leaders of each

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

Strongly
Favor/
Favor

28.8%

27.9%
25.0%
25.9%

23.7%
28.2%
27.9%

33.3%
38.5%
20.0%

54.5%
8.3%

C. "Sunset" entitlement
other Federal programs.

Strongly
Favor/
Favor

All Respondents

House
Democrats
Republicans

Less than I Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

74.2%

73.9%
58.6%
93.0%

76.2%
92.5%
58.1%

76.0%
61.5%

100.0%

72.7%
83.3%

Favor-
Oppose
Equally

19.0

20.2
16.2
25.9

26.3
23.1
13.9

12.5
7.7

20.0

18.2
8.3

a Joint Budget Committee with committee members
chamber.

Strongly
Oppose/
Oppose

42.5

41.1
51.5
31.5

26.3
41.0
53.5

50.0
53.9
50.0

27.3
75.0

Not Sure

9.8

10.9
7.3

16.7

23.7
7.7
4.7

4.2
0.0

10.0

0.0
8.3

Total %

100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%

programs. Establish a ten year "sunset" requirement for entitlements and

Favor-
Oppose
Equally

11.9

12.7
20.0

3.5

4.8
7.5

20.9

8.0
7.7
0.0

0.0
8.3

Strongly
Oppose/
Oppose

11.9

Not Sure

1.9

11.2
20.0
0.0

16.7
0.0

16.3

16.0
30.8
0.0

27.3
8.3

Total %

100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%



D. Two-year resolution and multi-year authorizations. Move to a biennial budget process, with a
two-year concurrent budget resolution and multi-year authorizations.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 69.0% 5.1 17.7 8.2 100.0% 158

House 68.7% 3.7 18.7 9.0 100.0% 134

Democrats 62.9% 5.7 22.9 8.6 100.0% 70
Republicans 73.7% 1.7 14.0 10.6 100.0% 57

Less than 1 Yr 64.3% 0.0 14.3 21.4 100.0% 42
1-10 Yrs 67.5% 2.5 25.0 5.0 100.0% 40
Over 10 Yrs 72.1% 9.3 16.3 2.3 100.0% 43

Senate 70.8% 12.5 12.5 4.2 100.0% 24
Democrats 69.2% 15.4 15.4 0.0 100.0% 13
Republicans 70.0% 10.0 10.0 10.0 100.0% 10

12 Yrs or Less 72.7% 18.2 9.1 0.0 100.0% 11
Over 12 Yrs 66.7% 8.3 16.7 8.3 100.0% 12

E. Multi-year authorizations and two-year appropriations. Move to a biennial budget process, with
multi-year authorizations and two-year appropriations.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 56.9% 10.5 20.9 11.8 100.0% 153

House 56.6% 9.3 21.7 12.4 100.0% 129
Democrats 50.0% 10.0 28.6 11.4 100.0% 70
Republicans 61.5% 9.6 13.5 15.4 100.0% 52

Less than 1 Yr 52.5% 5.0 15.0 27.5 100.0% 40
1-10 Yrs 52.6% 7.9 28.9 10.5 100.0% 38
Over 10 Yrs 61.9% 16.7 21.4 0.0 100.0% 42

Senate 58.3% 16.7 16.7 8.3 100.0% 24
Democrats 53.9% 23.1 15.4 7.7 100.0% 13
Republicans 60.0% 10.0 20.0 10.0 100.0% 10

12 Yrs or Less 63.6% 18.2 18.2 0.0 100.0% 11
Over 12 Yrs 50.0% 16.7 16.7 16.7 100.0% 12



F. Joint budget resolution.
requiring Presidential signature.

Strongly
Favor/
Favor

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

40.4%

41.4%
23.9%
63.0%

34.2%
55.0%
36.6%

34.8%
25.0%
40.0%

45.5%
18.2%

Recast the concurrent budget resolution as a joint budget resolution

Favor-
Oppose
Equally

15.2

15.6
20.9

9.3

15.8
10.0
19.5

13.0
8.3

20.0

18.2
9.1

Strongly
Oppose/
Oppose

28.5

26.6
37.3
13.0

15.8
27.5
34.1

39.1
50.0
30.0

27.3
54.5

Not Sure

15.9

16.4
17.9
14.8

34.2

7.5
9.8

13.0
16.7
10.0

9.1
18.2

Total %

100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%

G. Eliminate concurrent budget resolution.
attention on the President's budget.

Strongly
Favor/
Favor

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

31.2%

32.3%
26.1%
40.0%

23.1%
40.0%
35.7%

25.0%
23.1%
30.0%

27.3%
25.0%

Favor-
Oppose
Equally

21.4

21.5
23.2
18.2

28.2
17.5
19.1

20.8
30.8
10.0

27.3
16.7

Eliminate the concurrent budget resolution to fix

Strongly
Oppose/
Oppose

31.2

28.5
33.3
21.8

12.8
35.0
35.7

45.8
38.5
50.0

36.4
50.0

Not Sure

16.2

17.7
17.4
20.0

35.9
7.5
9.5

8.3
7.7

10.0

9.1
8.3

Total %

100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%
100.0%

100.0%
100.0%



12. Would you favor or oppose consideration by the House and Senate of any of the following proposals
aimed at changing the way debates are conducted. (Please circle your answers.)

A. Introduce the more formal "Oxford-style" Union debates on major issues of the day.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 42.6% 21.3 29.7 6.5 100.0% 155

House 44.8% 22.4 26.9 6.0 100.0% 134
Democrats 47.1% 17.1 31.4 4.3 100.0% 70
Republicans 42.1% 28.1 22.8 7.0 100.0% 57

Less than 1 Yr 66.7% 16.7 11.9 4.8 100.0% 42
1-10 Yrs 47.5% 22.5 25.0 5.0 100.0% 40
Over 10 Yrs 20.9% 25.6 46.5 7.0 100.0% 43

Senate 28.6% 14.3 47.6 9.5 100.0% 21
Democrats 20.0% 10.0 50.0 20.0 100.0% 10
Republicans 40.0% 10.0 50.0 0.0 100.0% 10

12 Yrs or Less 45.5% 9.1 36.4 9.1 100.0% 11
Over 12 Yrs 11.1% 11.1 66.7 11.1 100.0% 9



B. Use "Oxford-style" debate form tied to specific legislation. Encourage the leadership to employ
"Oxford-style" debates during floor consideration of priority measures.

Strongly Favor- Strongly Not Sure Total % (N)
Favor/ Oppose Oppose/
Favor Equally Oppose

All Respondents 44.2% 23.1 25.6 7.1 100.0% 156

House 46.7% 23.7 23.7 6.0 100.0% 135
Democrats 46.5% 16.9 32.4 4.2 100.0% 71
Republicans 47.4% 31.6 14.0 7.0 100.0% 57

Less than 1 Yr 64.3% 21.4 9.5 4.8 100.0% 42
1-10 Yrs 51.2% 24.4 19.5 4.9 100.0% 41
Over 10 Yrs 23.3% 25.6 44.2 7.0 100.0% 43

Senate 28.6% 19.1 38.1 14.3 100.0% 21
Democrats 20.0% 10.0 40.0 30.0 100.0% 10
Republicans 40.0% 20.0 40.0 0.0 100.0% 10

12 Yrs or Less 45.5% 18.2 27.3 9.1 100.0% 11
Over 12 Yrs 11.1% 11.1 55.6 22.2 100.0% 9



13. [FOR HOUSE MEMBERS ONLY] Would you agree or disagree there have been too many limitationson debates and amendments on the House floor this year.? (Please circle your answer.)

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 67.9% 6.7 25.4 0.0 100.0% 134

House 67.9% 6.7 25.4 0.0 100.0% 134Democrats 41.4% 11.4 47.1 0.0 100.0% 70Republicans 98.3% 1.7 0.0 0.0 100.0% 57

Less than 1 Yr 76.2% 7.1 16.7 0.0 100.0% 421-10 Yrs 65.0% 2.5 32.5 0.0 100.0% 40Over 10 Yrs 62.8% 9.3 27.9 0.0 100.0% 43

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

[FOR SENATE MEMBERS ONLY] Would you agree or disagree there are too few limitations ondebate on the Senate floor? (Please circle your answer.)

Strongly Agree- Strongly Not Sure Total % (N)
Agree/ Disagree Disagree/
Agree Equally Disagree

All Respondents 36.4% 9.1 54.5 0.0 100.0% 22

House
Democrats
Republicans

Less than I Yr
1-10 Yrs
Over 10 Yrs

Senate 36.4% 9.1 54.5 0.0 100.0% 22Democrats 54.5% 9.1 36.4 0.0 100.0% 11Republicans 11.1% 11.1 77.8 0.0 100.0% 9

12 Yrs or Less 40.0% 20.0 40.0 0.0 100.0% 10Over 12 Yrs 30.0% 0.0 70.0 0.0 100.0% 10



14. The Joint Committee is interested in finding out how Members spend their most precious commodity: time.
During the Committee's hearings, many witnesses highlighted the heavy demands on Members. How much time
do you spend on the various activities listed below? Would you say you spend a great deal of time, a moderate
amount of time, only a little time or almost no time on ... ? (Please circle your answers.)

A. ... attending committee hearings, meetings, and markups.

A Great Moderate Only Almost Not (N)
Deal Amount a Little None Sure

All Respondents 48.4% 45.8 5.9 0.0 0.0 153

House 48.1% 45.0 7.0 0.0 0.0 129
Democrats 47.8% 44.8 7.5 0.0 0.0 67
Republicans 46.4% 46.4 7.1 0.0 0.0 56

Less than 1 Yr 31.7% 53.7 14.6 0.0 0.0 41
1-10 Yrs 40.0% 57.5 2.5 0.0 0.0 40
Over 10 Yrs 70.0% 25.0 5.0 0.0 0.0 40

Senate 50.0% 50.0 0.0 0.0 0.0 24
Democrats 50.0% 50.0 0.0 0.0 0.0 12
Republicans 50.0% 50.0 0.0 0.0 0.0 10

12 Yrs or Less 20.0% 80.0 0.0 0.0 0.0 10
Over 12 Yrs 75.0% 25.0 0.0 0.0 0.0 12

B. ... in meetings in Wash. on legislative issues with colleagues, govt. officials, or lobbyists.
A Great Moderate Only Almost Not (N)

Deal Amount a Little None Sure

All Respondents 38.6% 55.6 5.9 0.0 0.0 153

House 42.6% 50.4 7.0 0.0 0.0 129
Democrats 34.3% 59.7 6.0 0.0 0.0 67
Republicans 51.8% 39.3 8.9 0.0 0.0 56

Less than 1 Yr 39.0% 48.8 12.2 0.0 0.0 41
1-10 Yrs 42.5% 55.0 2.5 0.0 0.0 40
Over 10 Yrs 45.0% 47.5 7.5 0.0 0.0 40

Senate 16.7% 83.3 0.0 0.0 0.0 24
Democrats 25.0% 75.0 0.0 0.0 0.0 12
Republicans 10.0% 90.0 0.0 0.0 0.0 10

12 Yrs or Less 20.0% 80.0 0.0 0.0 0.0 10
Over 12 Yrs 16.7% 83.3 0.0 0.0 0.0 12



C. ... attending floor debate or watching it on television.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

D. ...giving speeches or making personal appearances to
other than in your District or State.

A Great
Deal

All Respondents

House
Democrats
Republicans

Less than I Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

4.5%

5.4%
7.5%
3.5%

4.9%
0.0%
9.8%

0.0%
0.0%
0.0%

0.0%
0.0%

Moderate
Amount

23.4

23.1
19.4
26.3

17.1
20.0
31.7

25.0
25.0
30.0

30.0
25.0

Only
a Little

49.4

47.7
46.3
50.9

48.8
55.0
41.5

58.3
58.3
50.0

50.0
58.3

talk about legislation before Congress,

Almost
None

22.7

Not
Sure

23.9
26.9
19.3

29.3
25.0
17.1

16.7
16.7
20.0

20.0
16.7

A Great
Deal

Modeate
Amount

37.3

38.0
37.9
40.3

43.9
25.0
45.0

33.3
33.3
30.0

40.0
25.0

7.2%

6.2%
7.6%
3.5%

7.3%
5.0%
5.0%

12.5%
16.7%
10.0%

0.0%
25.0%

Only
a Little

43.8

41.9

37.9
49.1

39.0
60.0
30.0

54.2
50.0
60.0

60.0
50.0

Almost
None

11.8

13.9
16.7
7.0

9.8
10.0
20.0

0.0
0.0
0.0

0.0
0.0

Not
Sure

0.0

0.0
0.0
0.0

0.0
0.0
0.0

0.0
0.0
0.0

0.0
0.0



E. ...managing and administering your office.

A Great Moderate Only Almost Not (N)
Deal Amount a Little None Sure

All Respondents 6.5% 44.5 38.7 10.3 0.0 155

House 7.6% 46.6 36.6 9.2 0.0 131
Democrats 10.3% 44.1 33.8 11.8 0.0 68
Republicans 3.5% 49.1 40.3 7.0 0.0 57

Less than 1 Yr 4.9% 41.5 46.3 7.3 0.0 41
1-10 Yrs 2.4% 63.4 29.3 4.9 0.0 41
Over 10 Yrs 9.8% 39.0 36.6 14.6 0.0 41

Senate 0.0% 33.3 50.0 16.7 0.0 24
Democrats 0.0% 33.3 50.0 16.7 0.0 12
Republicans 0.0% 40.0 40.0 20.0 0.0 10

12 Yrs or Less 0.0% 40.0 50.0 10.0 0.0 10
Over 12 Yrs 0.0% 33.3 41.7 25.0 0.0 12

F. ...fundraising for your next campaign, for other campaigns, or for your party.

A Great Moderate Only Almost Not (N)

Deal Amount a Little None Sure

All Respondents 5.9% 32.9 44.7 16.4 0.0 152

House 5.4% 31.0 45.7 17.8 0.0 129
Democrats 6.0% 28.4 49.3 16.4 0.0 67
Republicans 5.4% 33.9 41.1 19.6 0.0 56

Less than 1 Yr 2.6% 38.5 38.5 20.5 0.0 39
1-10 Yrs 9.8% 24.4 51.2 14.6 0.0 41
Over 10 Yrs 2.4% 34.1 46.3 17.1 0.0 41

Senate 8.7% 43.5 39.1 8.7 0.0 23
Democrats 18.2% 36.4 27.3 18.2 0.0 11
Republicans 0.0% 50.0 50.0 0.0 0.0 10

12 Yrs or Less 11.1% 55.6 33.3 0.0 0.0 9
Over 12 Yrs 8.3% 33.3 41.7 16.7 0.0 12



G. ... studying and reading about pending or future legislation or issues.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

H. ... keeping track (oversight) of the
policies .and programs.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

A Great
Deal

5.3%

6.2%
7.5%
5.4%

0.0%
7.7%

12.2%

0.0%
0.0%

0.0%

0.0%
0.0%

Moderate
Amount

22.4

21.7
22.4
19.6

12.2
25.6
19.5

26.1
45.5
10.0

0.0
50.0

way administrative agencies are implementing national

Only
a Little

43.4

41.9
41.8
42.9

53.7
35.9
39.0

52.2
36.4
60.0

55.6
41.7

Almost
None

28.9

Not
Sure

0.0

30.2
28.4
32.1

34.1
30.8
29.3

21.7
18.2
30.0

44.4
8.3

A Great
Deal

Moderate
Amount

56.1

57.3
54.4
63.2

63.4
48.8
68.3

50.0
50.0
50.0

60.0
41.7

25.2%

23.7%
23.5%
22.8%

17.1%
26.8%
19.5%

33.3%
41.7%
20.0%

10.0%
50.0%

Only
a Little

16.8

16.8
19.1
12.3

19.5
19.5
9.8

16.7
8.3

30.0

30.0
8.3

Almost
None

1.9

2.3
2.9
1.7

0.0
4.9
2.4

0.0
0.0
0.0

0.0
0.0

Not
Sure

0.0

0.0
0.0
0.0

0.0
0.0
0.0

0.0
0.0
0.0

0.0
0.0



I. ... meeting personally with constituents when they are in Washington.

A Great Moderate Only Almost Not (N)
Deal Amount a Little None Sure

All Respondents 45.1% 50.3 4.6 0.0 0.0 153

House 43.4% 51.2 5.4 0.0 0.0 129
Democrats 37.3% 55.2 7.5 0.0 0.0 67
Republicans 51.8% 44.6 3.6 0.0 0.0 56

Less than 1 Yr 39.0% 56.1 4.9 0.0 0.0 41
1-10 Yrs 45.0% 50.0 5.0 0.0 0.0 40
Over 10 Yrs 47.5% 45.0 7.5 0.0 0.0 40

Senate 54.2% 45.8 0.0 0.0 0.0 24
Democrats 41.7% 58.3 0.0 0.0 0.0 12
Republicans 70.0% 30.0 0.0 0.0 0.0 10

12 Yrs or Less 40.0% 60.0 0.0 0.0 0.0 10
Over 12 Yrs 66.7% 33.3 0.0 0.0 0.0 12

J. ...attending meetings and otherwise working with LSO's and other informal groups to which you
belong.

A Great Moderate Only Almost Not (N)

Deal Amount a Little None Sure

All Respondents 7.7% 43.2 36.1 12.9 0.0 155

House 8.4% 44.3 33.6 13.7 0.0 131
Democrats 11.8% 44.1 30.9 13.2 0.0 68
Republicans 5.3% 47.4 33.3 14.0 0.0 57

Less than 1 Yr 7.3% 48.8 34.1 9.8 0.0 41

1-10 Yrs 12.2% 41.5 26.8 19.5 0.0 41
Over 10 Yrs 7.3% 43.9 34.1 14.6 0.0 41

Senate 4.2% 37.5 50.0 8.3 0.0 24
Democrats 8.3% 8.3 75.0 8.3 0.0 12
Republicans 0.0% 60.0 30.0 10.0 0.0 10

12 Yrs or Less 10.0% 30.0 60.0 0.0 0.0 10

Over 12 Yrs 0.0% 33.3 50.0 16.7 0.0 12
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K. ...working with party leaders on coalition building.

A Great Moderate Only Almost Not (N)

Deal Amount a Little None Sure

All Respondents 5.8% 32.9 43.2 18.1 0.0 155

House 6.1% 31.3 43.5 19.1 0.0 131

Democrats 8.8% 29.4 36.8 25.0 0.0 68

Republicans 3.5% 33.3 49.1 14.0 0.0 57

Less than 1 Yr 4.9% 26.8 48.8 19.5 0.0 41

1-10 Yrs 4.9% 24.4 51.2 19.5 0.0 41

Over 10 Yrs 9.8% 36.6 31.7 21.9 0.0 41

Senate 4.2% 41.7 41.7 12.5 0.0 24

Democrats 8.3% 33.3 50.0 8.3 0.0 12

Republicans 0.0% 50.0 30.0 20.0 0.0 10

12 Yrs or Less 10.0% 40.0 40.0 10.0 0.0 10
Over 12 Yrs 0.0% 41.7 41.7 16.7 0.0 12

L ... returning home to meet with citizens of your State or District

A Great Moderate Only Almost Not (N)
Deal Amount a Little None Sure

All Respondents 68.4% 30.3 1.3 0.0 0.0 152

House 73.6% 24.8 1.5 0.0 0.0 129

Democrats 69.7% 27.3 3.0 0.0 0.0 66
Republicans 78.9% 21.1 0.0 0.0 0.0 57

Less than 1 Yr 82.9% 14.6 2.4 0.0 0.0 41
1-10 Yrs 79.5% 20.5 0.0 0.0 0.0 39
Over 10 Yrs 61.0% 36.6 2.4 0.0 0.0 41

Senate 39.1% 60.9 0.0 0.0 0.0 23

Democrats 41.7% 58.3 0.0 0.0 0.0 12

Republicans 30.0% 70.0 0.0 0.0 0.0 10

12 Yrs or Less 30.0% 70.0 0.0 0.0 0.0 10
Over 12 Yrs 41.7% 58.3 0.0 0.0 0.0 12



15. From the list of activities in question 14, above, which four or five activities would you most like to spend
more time on than you currently do? (Please write the letters that correspond to you choices in the spaces below.)

A. ... attending committee hearings, meetings, and markups.

1st 2nd 3rd 4th 5th % Not Sample Average

Choosing N Ranking

All Respondents 18.3% 11.3 6.3 4.9 2.1 57.0 142 4.3

House 16.5% 10.7 6.6 5.8 2.5 57.9 121 4.4
Democrats 17.7% 11.3 8.1 4.8 3.2 54.8 62 4.3
Republicans 14.8% 11.1 5.6 7.4 1.9 59.3 54 4.5

Less than 1 Yr 21.6% 10.8 8.1 10.8 0.0 48.6 37 4.0
1-10 Yrs 10.8% 10.8 8.1 2.7 5.4 62.2 37 4.7
Over 10 Yrs 15.4% 10.3 5.1 5.1 2.6 61.5 39 4.5

Senate 28.6% 14.3 4.8 0.0 0.0 52.4 21 3.9
Democrats 50.0% 10.0 0.0 0.0 0.0 40.0 10 3.1
Republicans 10.0% 20.0 10.0 0.0 0.0 60.0 10 4.4

12 Yrs or Less 30.0% 20.0 0.0 0.0 0.0 50.0 10 3.7
Over 12 Yrs 30.0% 10.0 10.0 0.0 0.0 50.0 10 3.8

[NOTE: Percentage values in the Question 15 tables refer to the percentage of all persons who chose at least one
activity. The number of these persons is listed in the column labeled "Sample N". Average Rankings for each
"acdti " were calculated by assigning a value of one to any first choice selection, a two to any second choice
selection, a three to any third choice selection and so on. Persons not choosing the activity were assigned a value
of six. The son of all of these choice selection values was calculated for each "activity". This sum was dived
by the number listed in the column labeled "Sample N" to produce the Average Ranking value. Consequently, an
average ranking of 1.0 is the HIGHEST rank an activity could achieve and indicates that the whole sample ranked
that activity first. Similarly, a ranking of 6.0 is the LOWEST ranking an activity could achieve and indicates that
no one in the sample selected the activity for any of the choices (1st through 5th).]



B. ... in meetings in Wash. on legislative issues with colleagues, govt. officials, or lobbyists.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1st 2nd 3rd 4th

3.5% 9.9 9.2 5.6

2.5% 9.1 10.7 4.1
4.8% 12.9 11.3 3.2
0.0% 5.6 9.3 5.6

0.0% 8.1 16.2 5.4
2.7% 13.5 8.1 0.0
5.1% 5.1 7.7 7.7

9.5% 14.3 0.0 14.3
10.0% 20.0 0.0 30.0
10.0% 0.0 0.0 0.0

20.0% 10.0 0.0 10.0
0.0% 10.0 0.0 20.0

5th % Not Sample Average
Choosing N Ranking

2.8 69.0

70.2
66.1
75.9

64.9
75.7
71.8

61.9
40.0
90.0

0.0 60.0
0.0 70.0

C ... attending floor debate or watching it on television.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1st 2nd 3rd 4th 5th

14.1% 15.5 14.8 9.9 4.9

14.0% 16.5 14.9 9.1 4.1
12.9% 9.7 14.5 9.7 3.2
14.8% 24.1 16.7 7.4 5.6

8.1% 24.3 18.9 13.5 2.7
21.6% 16.2 13.5 8.1 5.4
12.8% 10.3 15.4 5.1 5.1

14.3% 9.5 14.3 14.3 9.5
20.0% 10.0 0.0 10.0 20.0

10.0% 10.0 20.0 20.0 0.0

10.0% 10.0 10.0 20.0 10.0
20.0% 10.0 10.0 10.0 10.0

% Not Sample Average
Choosing N Ranking

40.8

41.3

50.0
31.5

32.4
35.1

51.3

38.1
40.0
40.0

40.0
40.0



D. ...giving speeches or making personal appearances to talk about legislation before
Congress, other than in your District or State.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1st 2nd 3rd 4th 5th % Not

Choosing

0.7% 2.8 4.2 2.8 5.6 83.8

0.8% 2.5 4.1 3.3 5.8 83.5
0.0% 3.2 1.6 3.2 6.5 85.5
1.9% 1.9 5.6 3.7 5.6 81.5

0.0% 2.7 0.0 5.4 5.4
0.0% 2.7 5.4 5.4 2.7
2.6% 2.6 5.1 0.0 7.7

0.0% 4.8 4.8 0.0 4.8
0.0% 0.0 10.0 0.0 0.0
0.0% 10.0 0.0 0.0 10.0

Sample Average
N Ranking

86.5
83.8
82.1

85.7
90.0
80.0

0.0% 0.0 0.0 0.0 0.0 100.0
0.0% 10.0 10.0 0.0 10.0 70.0

E ... managing and administering your office.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1st 2nd 3rd 4th 5th

1.4% 0.0 2.1 5.6 3.5

1.7% 0.0 1.7 5.8 3.3
1.6% 0.0 1.6 4.8 4.8
1.9% 0.0 0.0 5.6 0.0

5.4% 0.0 0.0 0.0 2.7
0.0% 0.0 0.0 5.4 5.4
0.0% 0.0 2.6 10.3 0.0

0.0% 0.0 4.8 4.8 4.8
0.0% 0.0 10.0 0.0 10.0
0.0% 0.0 0.0 10.0 0.0

0.0% 0.0 10.0 0.0 0.0
0.0% 0.0 0.0 10.0 10.0

% Not Sample Average
Choosing N Ranking

87.3

87.6
87.1
92.6

91.9
89.2
87.2

85.7
80.0
90.0

90.0
80.0



F. ...fundraising for your next campaign, for other campaigns, or for your party.

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1st 2nd 3rd 4th

0.7% 1.4 1.4 1.4

0.8%
1.6%
0.0%

0.0%
0.0%
0.0%

0.0%
0.0%
0.0%

0.0%
0.0%

1.7 1.7 1.7

0.0 3.2 1.6
3.7 0.0 1.9

2.7 5.4 0.0
0.0 0.0 5.4

2.6 0.0 0.0

0.0 0.0 0.0 4.8

0.0 0.0 0.0. 10.0

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0
0.0 0.0 0.0 10.0

5th % Not Sample Average
Choosing N Ranking

2.1 93.0

92.6
93.5
90.7

91.9
89.2
97.4

95.2
90.0

100.0

100.0
90.0

G. ... studying and reading about pending or future legislation or issues.

All Respondents

House
Democrats
Republicans

Less than I Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1st 2nd 3rd 4th

31.0% 27.5 10.6 4.9

28.9% 28.9 10.7 5.0
29.0% 27.4 9.7 4.8
27.8% 29.6 13.0 5.6

29.7% 18.9 13.5 2.7 10.8
29.7% 32.4 13.5 5.4 0.0
28.2% 33.3 5.1 7.7 0.0

42.9% 19.0 9.5 4.8 9.5
20.0% 30.0 20.0 10.0 0.0
60.0% 10.0 0.0 0.0 20.0

40.0% 30.0 10.0 10.0 0.0
40.0% 10.0 10.0 0.0 20.0

5th % Not Sample Average
Choosing N Ranking

4.2 21.8

23.1
24.2
22.2

24.3
18.9
25.6

14.3
20.0
10.0

10.0
20.0



H. ...keeping track (oversight) of the way administrative agencies are implementing national
policies and programs.

1st 2nd 3rd 4th 5th % Not Sample Average
Choosing N Ranking

All Respondents

House
Democrats
Republicans

Less than I Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

8.5% 13.4 14.1 8.5

9.9% 11.6 14.0 8.3 9.9
9.6% 14.5 14.5 11.3 8.1

11.1% 7.4 14.8 5.6 13.0

10.8% 16.2 8.1 10.8 8.1
5.4% 8.1 13.5 10.8 13.5

15.4% 10.3 23.1 5.1 7.7

0.0% 23.8 14.3 9.5 0.0
0.0% 20.0 10.0 20.0 0.0
0.0% 30.0 20.0 0.0 0.0

0.0% 20.0 30.0 0.0 0.0
0.0% 30.0 0.0 20.0 0.0

8.5 47.2

46.3
41.9
48.1

45.9
48.6
38.5

52.4
50.0
50.0

50.0
50.0

1. .. meeting personally with constituents when they are in Washington.

All Respondents

House
Democrats
Republicans

Less than I Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1st 2nd 3rd 4th

0.7% 5.6 3.5 2.8

0.8%
1.6%
0.0%

5.0 3.3 3.3
3.2 3.2 3.2
7.4 3.7 1.9

0.0% 2.7 2.7 5.4
2.7% 5.4 5.4 0.0
0.0% 7.7 2.6 2.6

0.0% 9.5 4.8 0.0
0.0% 10.0 0.0 0.0
0.0% 10.0 10.0 0.0

0.0% 0.0 0.0 0.0
0.0% 20.0 10.0 0.0

5th % Not Sample Average
Choosing N Ranking

4.2 83.1

4.1
4.8
3.7

5.4
5.4
2.6

4.8
0.0

10.0

83.5
83.9
83.3

83.8
81.1
84.6

81.0
90.0
70.0

10.0 90.0
0.0 70.0



J ... attending meetings and otherwise working with LSO's and other informalgroups to which
you belong.

1st 2nd 3rd 4th 5th % Not Sample Average
Choosing N Ranking

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1.4% 4.2 7.7 7.0 4.2 75.4

1.7% 5.0 8.3 8.3 5.0 71.9
1.6% 6.5 9.7 6.5 4.8 71.0
1.9% 3.7 5.6 11.1 5.6 72.2

5.4% 2.7 5.4 5.4 8.1 73.0
0.0% 8.1 5.4 16.2 2.7 67.6
0.0% 5.1 10.3 5.1 5.1 74.4

0.0% 0.0 4.8 0.0 0.0 95.2
0.0% 0.0 10.0 0.0 0.0 90.0
0.0% 0.0 0.0 0.0 0.0 100.0

0.0% 0.0 10.0 0.0 0.0 90.0
0.0% 0.0 0.0 0.0 0.0 100.0

K . .. working with party leaders on coalition building.

All Respondents

House
Democrats
Republicans

Less than I Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

1st 2nd 3rd 4th 5th

4.2% 5.6 9.2 13.4 9.9

5.0% 5.8 9.1 14.0 10.7
4.8% 9.7 6.5 14.5 12.9
3.7% 1.9 13.0 14.8 9.3

0.0% 10.8 8.1 18.9 13.5
10.8% 0.0 13.5 8.1 16.2
2.6% 7.7 5.1 15.4 5.1

0.0% 4.8 9.5 9.5 4.8
0.0% 0.0 10.0 10.0 10.0
0.0% 10.0 10.0 10.0 0.0

0.0% 10.0 0.0 20.0 10.0
0.0% 0.0 20.0 0.0 0.0

% Not Sample Average
Choosing N Ranking

57.7

55.4
51.6
57.4

48.6

51.4

64.1

71.4
70.0

70.0

60.0
80.0



L ... returning home to meet with citizens of your State or District.

1st 2nd 3rd 4th 5th % Not Sample Average
Choosing N Ranking

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

15.5% 2.1 7.0 7.0 4.9 63.4

17.4%

14.5%

22.2%

18.9%
16.2%
17.9%

4.8%

0.0%
10.0%

0.0% 0.0
10.0% 0.0

16. Do you believe that Congress is understaffed, overstaffed,
needs to redistribute some existing staff to meet current demands?

All Respondents

House
Democrats
Republicans

Less than 1 Yr
1-10 Yrs
Over 10 Yrs

Senate
Democrats
Republicans

12 Yrs or Less
Over 12 Yrs

Under-
staffed

8.7%

9.6%
14.9%

1.9%

10.0%
8.1%

10.0%

4.2%
8.3%
0.0%

10.0%
0.0%

Over-

staffed

47.0

46.4
22.4
80.8

47.5
54.1
45.0

50.0
25.0
70.0

40.0
50.0

Staffed
About
Right

19.5

17.6
26.9

3.9

15.0
13.5
20.0

29.2
58.3

0.0

30.0
33.3

staffed about right, or adequately staffed but
(Please circle your answer.)

Redistri-
bute
Staff

21.5

23.2
32.8
11.5

22.5
24.3
25.0

12.5
0.0

30.0

10.0
16.7

Not
Sure

3.4

3.2
3.0
1.9

5.0
0.0
0.0

4.2
8.3
0.0

10.0
0.0

6.6
6.5
7.4

10.8
2.7
7.7

9.5
20.0
0.0

6.6
4.8
9.3

5.4
8.1
5.1

9.5
0.0

20.0

5.0
8.1
1.9

5.4
0.0

10.3

4.8
10.0
0.0

10.0
0.0

62.0
64.5
57.4

59.5
70.3
56.4

71.4
70.0
70.0

70.0
70.0

10.0 10.0
10.0 10.0



17. It appears that staff reductions in the legislative branch will be required in the near future. If this is the
case, where would you favor or oppose having those cuts made? (Please circle your answers.)

Cut Personal office staff?.

Favor Oppose Not Sure Total % (N)

All Respondents 22.7% 70.0 7.3 100.0% 150

House 21.7% 72.1 6.2 100.0% 129
Democrats 10.3% 83.8 5.9 100.0% 68
Republicans 37.5% 55.4 7.1 100.0% 56

Less than 1 Yr 31.6% 57.9 10.5 100.0% 38
1-10 Yrs 17.1% 75.6 7.3 100.0% 41
Over 10 Yrs 21.4% 76.2 2.4 100.0% 42

Senate 28.6% 57.1 14.3 100.0% 21
Democrats 8.3% 75.0 16.7 100.0% 12
Republicans 57.1% 42.9 0.0 100.0% 7

12 Yrs or Less 36.4% 54.5 9.1 100.0% 11
Over 12 Yrs 12.5% 75.0 12.5 100.0% 8

Cut Committee staffs?

Favor Oppose Not Sure Total % (N)

All Respondents 77.6% 14.5 7.9 100.0% 152

House 77.7% 15.4 6.9 100.0% 130
Democrats 61.8% 27.9 10.3 100.0% 68
Republicans 98.2% 0.0 1.8 100.0% 56

Less than 1 Yr 75.0% 10.0 15.0 100.0% 41
1-10 Yrs 85.0% 15.0 0.0 100.0% 40
Over 10 Yrs 76.2% 21.4 2.4 100.0% 40

Senate 77.3% 9.1 13.6 100.0% 22
Democrats 50.0% 20.0 30.0 100.0% 10
Republicans 100.0% 0.0 0.0 100.0% 10

12 Yrs or Less 70.0% 10.0 20.0 100.0% 10
Over 12 Yrs 80.0% 10.0 10.0 100.0% 10



Cut GPO staff..

Favor Oppose Not Sure Total % (N)

All Respondents 58.2% 7.5 34.2 100.0% 146

House 57.3% 6.5 36.3 100.0% 124
Democrats 40.0% 10.8 49.2 100.0% 65
Republicans 79.6% 0.0 20.4 100.0% 54

Less than 1 Yr 58.3% 2.8 38.9 100.0% 36
1-10 Yrs 60.0% 7.5 32.5 100.0% 40
Over 10 Yrs 57.5% 7.5 35.0 100.0% 40

Senate 63.6% 13.6 22.7 100.0% 22
Democrats 54.5% 27.3 18.2 100.0% 11
Republicans 66.7% 0.0 33.3 100.0% 9

12 Yrs or Less 54.5% 27.3 18.2 100.0% 11
Over 12 Yrs 66.7% 0.0 33.3 100.0% 9

Cut CRS staff?.

Favor Oppose Not Sure Total % (N)

All Respondents 45.3% 35.1 19.6 100.0% 148

House 43.7% 34.9 21.4 100.0% 126
Democrats 29.9% 40.3 29.9 100.0% 67
Republicans 64.8% 24.1 11.1 100.0% 54

Less than 1 Yr 44.7% 21.1 34.2 100.0% 38
1-10 Yrs 47.5% 37.5 15.0 100.0% 40
Over 10 Yrs 45.0% 42.5 12.5 100.0% 40

Senate 54.5% 36.4 9.1 100.0% 22
Democrats 45.5% 36.4 18.2 100.0% 11
Republicans 55.6% 44.4 0.0 100.0% 9

12 Yrs or Less 50.0% 30.0 20.0 100.0% 10
Over 12 Yrs 50.0% 50.0 0.0 100.0% 10



Cut OTA staffJ.

Favor Oppose Not Sure Total % (N)

All Respondents 57.4% 10.1 32.4 100.0% 148

House 55.2% 8.8 36.0 100.0% 125

Democrats 42.4% 12.1 45.5 100.0% 66

Republicans 72.2% 3.7 24.1 100.0% 54

Less than 1 Yr 47.2% 2.8 50.0 100.0% 36

1-10 Yrs 67.5% 7.5 25.0 100.0% 40

Over 10 Yrs 53.7% 14.6 31.7 100.0% 41

Senate 69.6% 17.4 13.0 100.0% 23

Democrats 63.6% 18.2 18.2 100.0% 11

Republicans 70.0% 20.0 10.0 100.0% 10

12 Yrs or Less 50.0% 30.0 20.0 100.0% 10

Over 12 Yrs 81.8% 9.1 9.1 100.0% 11

Cut CBO staff.

Favor Oppose Not Sure Total % (N)

All Respondents 53.7% 24.5 21.8 100.0% 147

House 54.0% 22.6 23.4 100.0% 124

Democrats 31.8% 36.4 31.8 100.0% 66

Republicans 83.0% 3.8 13.2 100.0% 53

Less than 1 Yr 51.4% 14.3 34.3 100.0% 35

1-10 Yrs 53.7% 26.8 19.5 100.0% 41
Over 10 Yrs 62.5% 22.5 15.0 100.0% 40

Senate 52.2% 34.8 13.0 100.0% 23

Democrats 18.2% 63.6 18.2 100.0% 11
Republicans 80.0% 10.0 10.0 100.0% 10

12 Yrs or Less 45.5% 27.3 27.3 100.0% 11

Over 12 Yrs 50.0% 50.0 0.0 100.0% 10



Cut GAO staff?

Favor Oppose Not Sure Total % (N)

All Respondents 55.1% 25.2 19.7 100.0% 147

House 52.0% 26.8 21.1 100.0% 123

Democrats 29.2% 43.1 27.7 100.0% 65

Republicans 79.3% 5.7 15.1 100.0% 53

Less than 1 Yr 50.0% 17.7 32.3 100.0% 34

1-10 Yrs 52.5% 27.5 20.0 100.0% 40

Over 10 Yrs 53.7% 34.1 12.2 100.0% 41

Senate 70.8% 16.7 12.5 100.0% 24

Democrats 41.7% 33.3 25.0 100.0% 12
Republicans 100.0% 0.0 0.0 100.0% 10

12 Yrs or Less 54.5% 27.3 18.2 100.0% 11
Over 12 Yrs 81.8% 9.1 9.1 100.0% 11

Cut Architect's office staff?

Favor Oppose Not Sure Total % (N)

All Respondents 71.9% 2.7 25.3 100.0% 146

House 69.7% 2.5 27.9 100.0% 122

Democrats 63.1% 1.5 35.4 100.0% 65
Republicans 81.1% 1.9 17.0 100.0% 53

Less than 1 Yr 60.0% 2.9 37.1 100.0% 35
1-10 Yrs 72.5% 2.5 25.0 100.0% 40

Over 10 Yrs 82.5% 0.0 17.5 100.0% 40

Senate 83.3% 4.2 12.5 100.0% 24

Democrats 75.0% 8.3 16.7 100.0% 12
Republicans 90.0% 0.0 10.0 100.0% 10

12 Yrs or Less 72.7% 9.1 18.2 100.0% 11

Over 12 Yrs 90.9% 0.0 9.1 100.0% 11



Cut staff of Administrative entities of the House and Senate?

Favor Oppose Not Sure Total % (N)

All Respondents 71.1% 4.7 24.2 100.0% 149

House 72.0% 4.8 23.2 100.0% 125
Democrats 63.6% 6.1 30.3 100.0% 66
Republicans 87.3% 0.0 12.7 100.0% 55

Less than 1 Yr 73.0% 0.0 27.0 100.0% 37
1-10 Yrs 75.0% 7.5 17.5 100.0% 40
Over 10 Yrs 78.1% 2.4 19.5 100.0% 41

Senate 66.7% 4.2 29.2 100.0% 24
Democrats 50.0% 8.3 41.7 100.0% 12
Republicans 80.0% 0.0 20.0 100.0% 10

12 Yrs or Less 54.5% 9.1 36.4 100.0% 11
Over 12 Yrs 72.7% 0.0 27.3 100.0% 11



Actual %
N

All Respondents 100.0%

House 81.3
Senate 18.7

PARTISAN SPLIT: (at time of survey)

Actual %

House

Democrats
Republicans
Independents
Other (vacant

seat/not
sworn in) 0.9

Partisanship
Not Given

Senate

Democrats
Republicans
Partisanship

Not Given

100.0%

58.8
40.0
0.2

100.0%

actual
lumber

535

435
100

Actual
Number

435

256
174

1

57.0
43.0

CHAMBER:
Survey %

100.0%

84.5
15.5

Survey %

100.0%

55.5
44.5

Survey
Number

161

136
25

Survey
Number

136

71
57

100.0%

56.5
43.5



YEARS OF SERVICE
IN CURRENT CHAMBER:

Actual % Actual Survey % Survey

Number Number

HOUSE 100.0% 435 100.0% 136

Less than 1 Year 25.3 110 33.3 42
1-10 Years 32.6 142 32.5 41

Over 10 Years 41.1179 34.1 43
Other (vacant seat/

not sworn in) 0.9 4
Years of Service

Not Provided 10

SENATE 100.0% 100 100.0% 25

Less than 1 Year 14.0 14 4.3 1
1-12 Years 38.0 38 43.5 10
Over 12 Years 48.0 48 52.2 12
Years of Service

Not Provided 2

HOUSE
FRESHMAN 100.0% 110 100.0% 42

Democrats 57.3 63 43.9 18
Republicans 42.7 47 56.1 23
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Purpose, Methodology, and Reliability of the Survey

Why were congressional staff surveyed?

The views of congressional staff were sought to assist the Joint Committee on the Organization
of Congress in fulfilling its mandate "to make a full and complete study of the organization and
operations of Congress." Management experts recognize the vital contributions employees can
make in improving the performance of an organization. In considering changes in the
organization and operation of Congress, it is important that Members of Congress have access
to the concerns and suggestions of staff.

Who was surveyed? What were they asked about?

A general survey was sent to 3,500 randomly selected congressional staff who work in
Representatives' and Senators' personal offices, committees, and subcommittees. This survey
solicited staff views on three topics:

" congressional reform proposals
" staff satisfaction and office management issues
• the House and Senate Offices of Fair Employment Practices

A second survey was mailed to every Administrative Assistant (AA) and full committee majority
and minority Staff Director who was not included in the first survey. There were 477 such staff.
Questions on the second survey, however, were simply a subset of questions from the general
survey, covering only the congressional reform proposals. Consequently, all AAs and full
committee Staff Directors had the opportunity to offer their views on reform issues, and a select
sample had the opportunity to respond to questions about the Fair Employment Practices offices,
staff satisfaction, and office management issues.

How many staff completed questionnaires?

The data reported here are based on 1,422 responses to the general survey, a response rate of
40.6 percent, and 252 responses to the AA/Staff Director survey, a response rate of 52.8 percent.
These response rates are excellent for mail surveys, according to the standards of the polling
industry.



How representative of all congressional staff are those who completed the
questionnaire?

The General Survey

On four major criteria, the respondents to the first survey are highly representative of the
population from which they were selected. As the table on page 23 of this report illustrates,
respondents almost perfectly mirror the actual distribution of staff by chamber of Congress, by
party affiliation, by office (personal vs. committee), and by location (Washington, D.C. vs.
district and state offices).

To further assure the validity of the response, we separated respondents by chamber of Congress
and re-analyzed them by the remaining three criteria: partisan affiliation, office, and location.
For both the House and Senate, respondents again were almost a perfect match on all criteria.

The responses accurately reflect the actual composition of Congress on each of the above
measures. These patterns, in conjunction with the high response rate, strongly support the
conclusion that the data in this report are reliable.

The AA/Staff Director Responses to Both Surveys

On three major criteria, AA and Staff Director respondents are highly representative of their
overall numbers. By partisan affiliation and by office, the respondents almost perfectly match
the actual figures, as the table on page 24 of this report illustrates. By chamber of Congress,
responses are slightly over-representative of the House and under-representative of the Senate.

As with the general survey, the responses accurately reflect the actual composition of AAs and
Staff Directors on each of the above measures. These patterns, in conjunction with the high
response rate, strongly support the conclusion that the data in this report are reliable.
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Summary of Key Findings:
House Office of Fair Employment Practices (OFEP)

House Staffers' Knowledge of OFEP:

* Over 80% of House staff were aware of OFEP before this questionnaire, but only 22%
had a good understanding of its mission and 14% had a good understanding of OFEP's
services.

* Staff in Representatives' district offices are less aware of OFEP's availability than
those in Capitol Hill offices. Meanwhile, staff earning less than $30,000 per year had
less understanding of OFEP's mission and services than their counterparts earning
more than $30,000 per year.

* News articles were by far the most common way in which House staff learned about

OFEP. The next most common ways were through OFEP materials and written
information from the House. 2.4% of House staff learned of OFEP by directly
contacting the office.

House Staffers' Views on Contacting OFEP:

* Roughly 30% of House staff have no reservations at all about contacting OFEP to
initiate an inquiry or file a complaint, but 70% have at least some reservation about
doing so.

* Just over 40% of House staff would be "unlikely" to make an OFEP inquiry or
complaint due to fears of retaliation from their employers. Fears of employer
retaliation deter female staff from contacting OFEP more than they deter male staff.
Meanwhile, fears of retaliation do not deter non-white staff from contacting OFEP as
much as they deter white staff.

* About one-half of House staff would be "unlikely" to file an inquiry or complaint with
OFEP because they believe that doing so would jeopardize their prospects of finding
another congressional job.

* About 40% of House staff would be "unlikely" to make inquiries or file complaints
with OFEP due to concerns over OFEP's confidentiality and notification procedures.

* For approximately one-third of House staff, concerns over receiving fair treatment in
an employment dispute would make filing an inquiry or complaint with OFEP
"unlikely." Republican staff were more concerned about receiving fair treatment than
Democratic staff.

3



Summary of Key Findings:
Office of Senate Fair Employment Practices (OSFEP)

Senate Staffers' Knowledge of OSFEP:

72% of Senate staff were aware of OSFEP before this questionnaire, but only 25% had
a good understanding of its mission and 20% had a good understanding of OSFEP's
services. Among non-white staff, these figures are lower: 49% were aware of OSFEP,
17% had a good understanding of its mission, and 14% had a good understanding of
its services.

Staff in Senators' state offices are less aware of OSFEP's mission and services than
those in Capitol Hill offices.

Directly receiving OSFEP materials was the most common way in which Senate staff
learned about OSFEP The next most common ways were through the managers in
their offices and news articles. 6% learned of OSFEP by directly contacting the
office.

Senate Staffers' Views on Contacting OSFEP:

* More than 30% of Senate staff have no reservations at all about contacting OSFEP to
initiate an inquiry or file a complaint, but almost 70% have at least some reservation
about doing so.

Roughly one-third of Senate staff would be "unlikely" to make an OSFEP inquiry or
complaint due to fears of retaliation from their employers. Fears of employer
retaliation deter female staff from contacting OSFEP slightly more than they deter
male staff. Meanwhile, fears of retaliation do not deter non-white staff from
contacting OSFEP as much as they deter white staff.

* Over 40% of Senate staff would be "unlikely" to file an inquiry or complaint with
OSFEP because they believe that doing so would jeopardize their prospects of finding
another congressional job.

About 30% of Senate staff would be "unlikely" to make inquiries or file complaints
with OSFEP due to concerns over OSFEP's confidentiality and notification procedures.

For approximately one-quarter of Senate staff, concerns over receiving fair treatment
in an employment dispute would make filing an inquiry or complaint with OSFEP
"unlikely." Republican staff were slightly more concerned about receiving fair
treatment than Democratic staff.

4



This section of the questionnaire focuses on the Office of Fair Employment Practices in each chamber of
Congress. Because each chamber has an independent office, your answers to the following questions
should be based only on the office that serves the chamber for which you work.

H. Before reading this questionnaire, did you know of the availability to you
of Fair Employment Practices (OFEP)?

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
District staff

Staff earning < $30,000

80.9

81.2
80.3

78.0

77.3

86.6
66.4

68.6

18.8
19.7

22.0

22.7

13.4
33.6

31.4

Total %

100

of the House Office

(N)

990

Note: The last category "staff earning < $30,000" contains those staff who reported on the questionnaire
that their annual salary is less than $30,000. Generally, these staff tend to be young, have little
Congressional experience, and/or serve in office support functions.
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I: Thinking about OFEP (in the House), describe your understanding of its mission and services. Check
one item in each column.

A. Mission

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
District staff

Staff earning < $30,000

Good
Understanding

21.9

22.0
21.9

21.5

26.0

23.9
16.6

14.7

Partial/Limited No
Understanding Understanding

61.6 16.5

62.7 15.3
59.7 18.4

59.1 19.4

56.7 17.3

64.0 12.2
55.4 28.0

61.8 23.5

B. Services

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
District staff

Staff earning < $30,000

Good Partial/Limited No
Understanding Understanding Understanding

14.3 64.5 21.1

14.0 66.5 19.5
14.5 61.7 23.8

15.6 61.0 23.4

21.6 58.4 20.0

14.4 68.1 17.5
14.1 55.0 30.9

8.9 63.5 27.6

Total%

976

615
343

489

127

699
271

319

Total %

941

591
332

474

125

673
262

304



J. Through what sources have you learned about OFEP? Check all that apply.

OFEP Contacting
Materials OFEP

Yourself

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
District staff

Staff earning < S30,000

33.7

34.7
32.4

33.9

36.8

35.2
30.1

27.4

News
Articles

47.5

47.2
48.0

38.1

35.3

57.9
20.8

30.7

Management
in your
Office

27.0

25.1
30.9

28.3

27.1

27.3
26.5

24.6

Written
Info from

House

30.7

29.9
31.5

30.1

33.1

33.5
23.7

22.8

Word
of

Mouth

20.3

21.5
18.5

19.4

21.1

22.6
13.6

16.7

Note: Because some respondents learned about OFEP from more than one source, each row of this table
totals to more than 100%.
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If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K. Unlikely to initiate an inquiry with OFEP?

L. Unlikely to file a complaint with OFEP?

K: Unlikely to initiate an inquiry?

1. Concern that your contact with OFEP would not be kept confidential

Yes No Maybe Total% (N)

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
District staff

Staff earning < $30,000

37.4

36.2
38.9

41.5

35.3

38.0
35.5

35.0

37.9

39.3
35.0

31.3

40.3

37.9
37.8

37.6

24.7

24.5
26.0

27.2

24.4

24.1
26.7

27.5

L: Unlikely to file a complaint?

1. Concern that your contact with OFEP would not be kept confidential

Yes No Maybe

All Respondents 41.5 33.4 25.1

Democratic staff 40.5 34.6 25.0
Republican staff 43.0 30.8 26.2

Female staff 45.6 26.5 27.9

Non-White staff 36.7 38.3 25.0

Washington staff 42.8 32.0 25.2
District staff 38.2 37.0 24.8

Staff earning < $30,000 39.5 33.4 27.0

916

588
311

463

119

660
251

306

Total %

100

100
100

100

100

100
100

100



If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OFEP?

L: unlikely to file a complaint with OFEP?

K: Unlikely to initiate an inquiry?

2. Concern that OFEP would notify your employer without your permission

Yes No Maybe Total % (N)

All Respondents 39.0 38.7 22.3 100 910

Democratic staff 37.0 40.2 22.8 100 587
Republican staff 42.8 35.6 21.6 100 306

Female staff 45.7 29.4 24.9 100 462

Non-White staff 41.3 38.0 20.7 100 121

Washington staff 38.9 38.8 22.3 100 658
District staff 38.9 38.5 227 100 247

Staff earning < $30,000 40.3 39.6 20.1 100 303

L: Unlikely to file a complaint?

2. Concern that OFEP would notify your employer without your permission

Yes No Maybe Total % (N)

All Respondents 40.8 35.7 23.5 100 894

Democratic staff 39.1 36.8 24.1 100 576

Republican staff 44.0 33.7 22.3 100 300

Female staff 48.5 26.0 25.6 100 454

Non-White staff 40.7 39.8 19.5 100 118

Washington staff 40.9 35.8 23.3 100 643

District staff 40.5 35.6 23.9 100 247

Staff earning < $30,000 41.6 35.9 22.5 100 298
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If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OFEP?

L: unlikely to file a complaint with OFEP?

K: Unlikely to initiate an inquiry?

3. Concern that you would be subject to retaliation from your employer

Yes No Maybe Total % (N)

All Respondents 42.0 34.3 23.7 100 909

Democratic staff 40.3 33.1 26.6 100 586
Republican staff 45.4 35.9 18.6 100 306
Female staff 45.6 29.9 24.5 100 461

Non-White staff 40.0 31.7 28.3 100 120

Washington staff 44.8 31.9 23.3 100 656
District staff 35.1 40.7 24.2 100 248

Staff earning < $30,000 40.3 36.6 23.1 100 303

L: Unlikely to file a complaint?

3. Concern that you would be subject to retaliation from your employer

Yes No Maybe

All Respondents 44.8 30.2 25.0

Democratic staff 43.5 29.1 27.4
Republican staff 47.7 31.3 21.0

Female staff 49.2 25.4 25.4

Non-White staff 37.5 30.8 31.7

Washington staff 48.1 27.0 24.8
District staff 36.8 38.1 25.1

Staff earning < $30,000 43.6 31.9 24.5

Total %

100

100
100

100

100

100
100

100



If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OFEP?
L: unlikely to file a complaint with OFEP?

K: Unlikely to initiate an inquiry?

4. Concern that your prospects of finding another congressional position would be jeopardized

Yes No Maybe Total % (N)

All Respondents 48.1 30.4 21.5 100 907

Democratic staff 48.4 30.9 20.7 100 585
Republican staff 47.9 28.9 23.3 100 305

Female staff 50.9 29.0 20.1 100 458

Non-White staff 50.0 28.8 21.2 100 118

Washington staff 50.2 27.3 22.6 100 656
District staff 42.3 38.6 19.1 100 246

Staff earning < $30,000 42.6 36.6 20.8 100 303

L: Unlikely to file a complaint?

4. Concern that your prospects of finding another congressional position would be jeopardized

Yes No Maybe Total % (N)

All Respondents 52.2 24.8 23.0 100 895

Democratic staff 51.6 25.2 23.3 100 576
Republican staff 54.2 23.3 22.6 100 301

Female staff 54.9 23.5 21.7 100 452

Non-White staff 46.2 25.2 28.6 100 119

Washington staff 55.3 20.2 24.5 100 645

District staff 43.9 36.6 19.5 100 246

Staff earning < $30,000 48.3 29.9 21.8 100 298
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If you thought you had been subjected to a violation of fair employment practices, would any of the following

reasons make you:

K: unlikely to initiate an inquiry with OFEP?
L: unlikely to file a complaint with OFEP?

K: Unlikely to initiate an inquiry?

S. Concern that you would not receive fair treatment in a dispute between you and your employer

Yes No Maybe Total % (N)

All Respondents 33.2 41.0 25.8 100 910

Democratic staff 31.2 41.3 27.5 100 589
Republican staff 37.0 39.7 23.3 100 305

Female staff 38.0 35.4 26.7 100 461

Non-White staff 40.0 30.8 29.2 100 120

Washington staff 35.8 38.3 25.9 100 656
District staff 26.1 48.2 25.7 100 249

Staff earning < $30,000 31.9 43.1 25.0 100 304

L: Unlikely to file a complaint?

S. Concern that you would not receive fair treatment in a dispute between you and your employer

Yes No Maybe Total % (N)

All Respondents 34.8 35.8 29.4 100 891

Democratic staff 32.8 35.4 31.8 100 576
Republican staff 38.9 35.6 25.5 100 298
Female staff 40.0 30.2 29.8 100 450

Non-White staff 37.3 27.1 35.6 100 118

Washington staff 37.7 32.2 30.2 100 640
District staff 27.5 44.9 27.5 100 247

Staff earning < $30,000 33.3 37.0 29.6 100 297



If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OFEP?

L: unlikely to file a complaint with OFEP?

K: Unlikely to initiate an inquiry?

6. Concern that processing a complaint through formal channels would not be worth the time and energy

Yes No Maybe Total % (N)

All Respondents 41.1 30.6 28.3 100 911

Democratic staff 42.4 28.4 29.2 100 589
Republican staff 39.0 34.4 26.6 100 305

Female staff 43.4 28.9 27.8 100 461

Non-White staff 42.0 28.6 29.4 100 119

Washington staff 42.8 28.9 28.3 100 657
District staff 36.5 34.9 28.5 100 249

Staff earning < $30,000 37.6 35.0 27.4 100 303

L: Unlikely to file a complaint?

6. Concern that processing a complaint through formal channels would not be worth the time and energy

Yes No Maybe Total % (N)

All Respondents 44.5 25.3 30.3 100 895

Democratic staff 44.9 23.3 31.8 100 579
Republican staff 44.0 28.5 27.5 100 298

Female staff 47.5 22.5 30.0 100 453

Non-White staff 41.0 24.8 34.2 100 117

Washington staff 47.0 23.4 29.5 100 644
District staff 38.1 30.0 32.0 100 247

Staff earning < $30,000 40.9 28.9 30.2 100 298
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This section of the questionnaire focuses on the Office of Fair Employment Practices in each chamber of
Congress. Because each chamber has an independent office, your answers to the following questions
should be based only on the office that serves the chamber for which you work.

H. Before reading this questionnaire, did you know of the availability to you of the Office of Senate
Fair Employment Practices (OSFEP)?

Yes No Total % (N)

All Respondents 71.6 28.4 100 415

Democratic staff 70.9 29.1 100 244
Republican staff 71.6 28.4 100 162

Female staff 70.3 29.7 100 229

Non-White staff 48.7 51.3 100 39

Washington staff 80.8 19.2 100 291
State staff 49.6 50.4 100 121

Staff earning < $30,000 54.9 45.1 100 162

Note: The last category "staff earning < $30,000" contains those staff who reported on the questionnaire
that their annual salary is less than $30,000. Generally, these staff tend to be young, have little
Congressional experience, and/or serve in office support functions.
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I: Thinking about OSFEP (in the Senate), describe your understanding of its mission and services.
Check one item in each column.

A. Mission

Good
Understanding

PartialLimited
Understanding

No
Understanding

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
State staff

Staff earning < $30,000

B. Services

Good
Understanding

Partia hted
Understanding

No
Understanding

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
State staff

Staff earning < $30,000

Total%

24.6

22.6
26.9

28.4

28.2
15.2

51.4

51.7
50.0

45.9

47.2

53.6
45.5

51.3

24.1

25.6
23.1

25.7

36.1

18.3
39.3

35.7

Total %

19.7

18.5
20.9

26.8

22.2
13.3

50.0

50.2
50.0

43.6

50.0

53.1
41.6

49.7

30.2

31.3
29.1

29.5

36.1

24.6
45.1

41.2



J. Through what sources have you learned about OSFEP? Check all that apply.

OSFEP Contacting News Management Written Word
Materials OSFEP Articles m your u, irom of

Yourself Office Senate Mouth

All Respondents 33.7 6.0 30.8 32.9 21.4 18.5

Democratic staff 32.0 7.0 29.5 29.1 16.8 19.3

Republican staff 36.2 4.3 31.9 39.9 27.6 16.0

Female staff 36.1 8.7 24.3 36.1 21.3 17.4

Non-White staff 23.1 5.1 15.4 23.1 12.8 28.2

Washington staff 41.1 7.9 39.0 36.0 23.3 19.2
State staff 15.7 1.7 11.6 24.8 16.5 15.7

Staff earning < $30,000 23.3 1.8 16.0 29.4 15.3 17.8

Note: Because some respondents learned about OSFEP from more than one source, each row of this table
totals to more than 100%.
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If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K. Unlikely to initiate an inquiry with OSFEP?

L Unlikely to file a complaint with OSFEP?

K: Unlikely to initiate an inquiry?

1. Concern that your contact with OSFEP would not be kept confidential

Yes No Maybe Total% (N)

All Respondents 28.6 46.2 25.1 100 370

Democratic staff 28.0 47.7 24.3 100 214
Republican staff 29.9 44.2 25.9 100 147

Female staff 32.2 43.8 24.0 100 208

Non-White staff 26.3 44.7 28.9 100 38

Washington staff 30.2 46.9 22.9 100 262
State staff 24.8 44.8 30.5 100 105

Staff earning < $30,000 30.1 41.1 28.8 100 146

L: Unlikely to file a complaint?

1. Concern that your contact with OSFEP would not be kept confidential

Yes No Maybe Total % (N)

All Respondents 32.8 44.3 23.0 100 366

Democratic staff 31.9 44.3 23.8 100 210

Republican staff 34.0 44.2 21.8 100 147

Female staff 34.8 41.5 23.7 100 207

Non-White staff 26.5 52.9 20.6 100 34

Washington staff 34.2 44.2 21.5 100 260

State staff 30.1 44.7 25.2 100 103

Staff earning < $30,000 36.6 37.3 26.1 100 142



If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OSFEP?
L: unlikely to file a complaint with OSFEP?

K: Unlikely to initiate an inquiry?

2. Concern that OSFEP would notify your employer without your permission

Yes No Maybe

All Respondents 28.9 48.8 22.3

Democratic staff 28.8 47.2 24.1
Republican staff 28.8 51.4 19.9

Female staff 33.5 43.2 23.3

Non-White staff 33.3 38.9 27.8

Washington staff 30.8 49.6 19.6
State staff 24.0 47.1 28.8
Staff earning< $30,000 29.9 40.3 29.9

L: Unlikely to file a complaint?

2. Concern that OSFEP would notify your employer without your permission

Yes No Maybe

All Respondents 31.3 48.1 20.6

Democratic staff 33.5 45.5 21.1
Republican staff 28.1 52.1 19.9

Female staff 34.6 41.3 24.0

Non-White staff 36.1 38.9 25.0

Washington staff 34.1 48.1 17.8
State staff 25.2 48.5 26.2

Staff earning < $30,000 36.9 36.2 27.0

Total %

100

100
100

100

100

100
100

100

Total %

100

100
100

100

100

100
100

100

(N)

367

212
146

206

36

260
104

144

(N)

364

209
146

208

36

258
103

141



If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OSFEP?

L: unlikely to file a complaint with OSFEP?

K: Unlikely to initiate an inquiry?

3. Concern that you would be subject to retaliation from your employer

Yes No Maybe Total % (N)

All Respondents 31.1 48.8 20.2 100 367

Democratic staff 33.5 45.3 21.2 100 212
Republican staff 27.2 53.1 19.7 100 147

Female staff 34.0 46.6 19.4 100 206

Non-White staff 29.7 51.4 18.9 100 37

Washington staff 35.7 45.0 19.4 100 258
State staff 19.8 58.5 21.7 100 106

Staff earning < $30,000 30.6 44.4 25.0 100 144

L: Unlikely to file a complaint?

3. Concern that you would be subject

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
State staff

Staff earning < $30,000

to retaliation from your employer

Yes No Maybe

35.4 43.1 21.5

37.5 38.9 23.6
31.8 48.6 19.6

36.4 42.2 21.4

33.3 50.0 16.7

40.6 37.9 21.5
23.3 56.3 20.4

36.4 39.3 24.3

Total %

100

100
100

100

100

100
100

100



If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OSFEP?
L: unlikely to file a complaint with OSFEP?

K: Unlikely to initiate an inquiry?

4. Concern that your prospects of finding another congressional position would be jeopardized

Yes No Maybe Total % (N)

All Respondents 40.6 36.2 23.2 100 367

Democratic staff 42.0 34.9 23.1 100 212
Republican staff 39.0 37.7 23.3 100 146

Female staff 43.2 31.6 25.2 100 206

Non-White staff 32.4 45.9 21.6 100 37

Washington staff 41.9 36.0 22.1 100 258
State staff 37.7 36.8 25.5 100 106
Staff earning < $30,000 39.9 29.4 30.8 100 143

L: Unlikely to file a complaint?

4. Concern that your prospects of finding another congressional position would be jeopardized

Yes No Maybe Total %

All Respondents 44.2 31.0 24.7 100

Democratic staff 48.1 27.4 24.5 100
Republican staff 39.5 35.4 25.2 100

Female staff 44.9 27.1 28.0 100

Non-White staff 30.6 44.4 25.0 100

Washington staff 47.3 29.1 23.6 100
State staff 36.9 35.9 27.2 100

Staff earning < $30,000 42.9 25.7 31.4 100



If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OSFEP?
L: unlikely to file a complaint with OSFEP?

K: Unlikely to initiate an inquiry?

5. Concern that you would not receive fair treatment in a dispute between you and your employer

Yes No Maybe Total % (N)

All Respondents 24.3 48.2 27.5 100 367

Democratic staff 22.3 47.9 29.9 100 211
Republican staff 27.2 49.7 23.1 100 147

Female staff 25.7 46.1 28.2 100 206

Non-White staff 29.7 48.6 21.6 100 37

Washington staff 26.3 48.3 25.5 100 259
State staff 19.0 48.6 32.4 100 105
Staff earning < $30,000 24.1 44.8 31.0 100 145

L: Unlikely to file a complaint?

5. Concern that you would not receive fair treatment in a dispute between

Yes No Maybe

All Respondents 27.2 46.2 26.6

Democratic staff 26.1 44.4 29.5
Republican staff 28.4 49.3 22.3

Female staff 26.6 44.4 29.0

Non-White staff 33.3 44.4 22.2

Washington staff 29.8 43.8 26.4
State staff 20.4 52.4 27.2

Staff earning < $30,000 27.9 44.3 27.9

you and your employer

Total % (N)

100 364

100 207
100 148

100 207

100 36

100 258
100 103

100 140



If you thought you had been subjected to a violation of fair employment practices, would any of the following
reasons make you:

K: unlikely to initiate an inquiry with OSFEP?
L: unlikely to file a complaint with OSFEP?

K: Unlikely to initiate an inquiry?

6. Concern that processing a complaint through formal channels would not be worth the time and energy

Yes No Maybe Total % (N)

All Respondents 38.8 32.5 28.7 100 369

Democratic staff 36.8 31.1 32.1 100 212
Republican staff 41.2 33.1 25.7 100 148

Female staff 36.1 34.6 29.3 100 208

Non-White staff 40.5 43.2 16.2 100 37

Washington staff 39.2 32.3 28.5 100 260
State staff 37.7 33.0 29.2 100 106

Staff earning < $30,000 31.7 35.9 32.4 100 145

L: Unlikely to file a complaint?

6. Concern that processing a complaint through formal channels would not be worth the time and energy

All Respondents

Democratic staff
Republican staff

Female staff

Non-White staff

Washington staff
State staff

Staff earning < $30,000

Yes

40.2

39.4
40.9

37.3

33.3

41.7
37.5

34.8

No

29.8

27.9
30.9

30.6

38.9

28.6
32.7

32.6

Maybe

30.1

32.7
28.2

32.1

27.8

29.7
29.8

32.6

Total %

100

100
100

100

100

100
100

100

(N)

366

208
149

209

36

259
104

141



Analysis of Sample

General Staff Survey

Estimated

Actual % Survey % Survey N

AD Respondents 100.0% 1422

House 67% 70.0% 993
Senate 33% 29.3% 416

Democratic staff 61% 63.4% 880
Republican staff 39% 36.6% 509

Personal staff 77% 75.0% 1067
Committee/subcomm. staff 23% 24.9% 355

Washington staff 70% 71.6% 1012
District/State staff 30% 28.4% 401

House Respondents only 67% 70.0% 993

Democratic staff 62% 64.5% 629
Republican staff 38% 35.5% 346

Personal staff 77% 75.9% 754
Committee staff 23% 24.1% 239

Washington staff 68% 71.7% 708
District staff 32% 28.3% 279

Senate Respondents only 33% 29.3% 416

Democratic staff 60% 60.0% 244

Republican staff 40% 40.0% 163

Personal staff 77% 74.0% 308

Committee staff 23% 25.9% 108

Washington staff 73% 70.7% 292

State staff 27% 29.3% 121
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Analysis of Sample

Administrative Assistant/Staff Director Responses to Both Surveys

Actual N Actual % Survey N Survey %

All Respondents 628 100.0% 360 57.3%

House 485 77.2% 297 82.7%
Senate 143 22.8% 62 17.3%

Democratic staff 366 58.3% 207 58.0%
Republican staff 262 41.7% 150 42.0%

Personal staff 540 86.0% 310 86.4%
Committee staff 88 14.0% 49 13.7%
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Purpose, Methodology, and Reliability of the Survey

Why were congressional staff surveyed?

The views of congressional staff were sought to assist the Joint Committee on the Organization
of Congress in fulfilling its mandate "to make a full and complete study of the organization and
operations of Congress." Management experts recognize the vital contributions employees can
make in improving the performance of an organization. In considering changes in the
organization and operation of Congress, it is important that Members of Congress have access
to the concerns and suggestions of staff.

Who was surveyed? What were they asked about?

A general survey was sent to 3,500 randomly selected congressional staff who work in
Representatives' and Senators' personal offices, committees, and subcommittees. This survey
solicited staff views on three topics:

congressional reform proposals
. staff satisfaction and office management issues
, the House and Senate Offices of Fair Employment Practices

A second survey was mailed to every Administrative Assistant/Chief of Staff (AA) and full
committee majority and minority Staff Director who was not included in the first survey. There
were 477 such staff. Questions on the second survey, however, were simply a subset of
questions from the general survey, covering only the congressional reform proposals.
Consequently, all AAs and full committee Staff Directors had the opportunity to offer their views
on reform issues, and a select sample had the opportunity to respond to questions about the Fair
Employment Practices offices, staff satisfaction, and office management issues.

Where we report AA/Staff Director responses separately, we have combined the responses of
AAs and Staff Directors answering the larger, general survey with those answering the shorter,
reform-only survey. However, to ensure that our data is not biased towards over-reporting AA
and Staff Director views, we have included only those AAs and Staff Directors answering the
larger, general survey in all other categories (e.g., "Democratic staff," "policy staff,"* or "all
respondents") that we report.

Note: When we refer in this report to "policy staff," this includes staff with the following job titles: AA/Chief of
Staff, Legislative Director, Legislative Assistant, Counsel/General Counsel, Special Advisor, Research Assistant,
Committee Staff Director, Subcommittee Staff Director, Deputy/Assistant Staff Director, and Professional Staff
Member. People filling these "policy staff' positions account for slightly less than 50% of House and Senate staff.
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How many staff completed questionnaires?

The data reported here are based on 1,422 responses to the longer, general survey, a response rate
of 40.6 percent, and an additional 252 responses to the shorter, reform-only survey sent to all
AAs and full committee majority and minority Staff Directors who were not sent the longer

survey. In total, 360 AAs and Staff Directors responded to our two surveys (108 answered the
longer, general survey and 252 answered the shorter, reform only survey); this represents 57.3%
of all AAs and Staff Directors in Congress. These response rates are excellent for mail surveys,
according to the standards of the polling industry.

How representative of all congressional staff are those who completed the

questionnaire?

The General Survey

On four major criteria, the respondents to the first survey are highly representative of the
population from which they were selected. As the table on page 22 of this report illustrates,
respondents almost perfectly mirror the actual distribution of staff by: chamber of Congress;
party affiliation; office (personal vs. committee); and location (Washington, D.C. vs. district and
state offices).

To further assure the validity of the responses, we separated respondents by chamber of Congress
and re-analyzed them by the remaining three criteria: partisan affiliation, office, and location.
For both the House and Senate, respondents again were almost a perfect match on all of these
criteria.

The responses accurately reflect the actual composition of Congress on each of the above
measures. These patterns, in conjunction with the high response rate, strongly support the
conclusion that the general survey data in this report are reliable.

The AA/Staff Director Survey

On three major criteria, AA and Staff Director respondents are highly representative of their
overall numbers. By partisan affiliation and by office, the respondents almost perfectly match
the actual figures, as the table on page 23 of this report illustrates. By chamber of Congress,
responses are slightly over-representative of the House and under-representative of the Senate.

As with the general survey, the responses accurately reflect the actual composition of AAs and
Staff Directors on each of the above measures. These patterns, in conjunction with the high
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Summary of Key Findings

The most popular of the 29 reform proposals listed in the survey was reducing
jurisdictional overlap among committees: 87% of staff support this idea. This
proposal had almost equally strong support among personal office staff and committee
staff.

There is also strong support for applying federal laws (e.g., labor and civil rights laws)
to Congress. It is supported by 80% of staff and is the second-most popular reform
proposal overall. AAs and Staff Directors are also supportive of this idea, but to a
lesser degree - 66% support this proposal.

By far, the least popular of the 29 reform proposals listed in the survey was cutting
personal staff: almost 70% of congressional staff oppose such cuts. Democratic staff
oppose personal staff cuts more strongly than do Republican staff.

Staff had mixed views on cutting committee staff levels: 38% opposed such cuts,
46% favored cuts, and the remaining 16% neither oppose nor favor committee staff
cuts. The lower level of opposition to committee staff cuts compared to personal staff
cuts is partially due to the fact that only one-quarter of the total respondents were
committee staff. Again, Democratic staff opposition to these cuts is stronger than
Republican staff opposition.

Staff opposition to personnel cuts extends to support agencies as well: 47% oppose
reductions in staff levels at congressional support agencies such as GAO, CRS, CBO,
and OTA. This is the second-least popular proposal overall. However, among AAs
and Staff Directors, opposition to these cuts drops to 34%.

From the survey results, it is clear that congressional staffs most intense interests are
in those reform proposals that would allow Congress to be more focused and orderly
as a means to reduce its overwhelming workload. This explains the great popularity
of proposals to:

" limit the number of Member committee assignments
(favored by over 77% of staff);

• reduce the number of subcommittees (favored by 74%);
adopt timetables for considering major legislation (favored by 76%);
adopt a "family-friendly" schedule (favored by 66%); and

. move to a "3 weeks in session and 1 week out of session"
calendar (favored by 63%).

It also explains why staff oppose cuts in staffing levels. Any such reductions are
viewed as increasing the demands on both Members and staff -- resources that are

already stretched too thin.
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Among Republican staff, the least popular reform proposal was reducing the

opportunity for Senate filibusters: 67% of Republican staff oppose this measure, while

only 16% of Democratic staff do so.

Eliminating the Appropriations Committee received mixed support: overall, 41% of

staff opposed, 46% favored, and the remaining 13% neither opposed nor favored doing
so. Democratic staff are more reluctant to eliminate Appropriations than Republican
staff. 54% of committee staff favored eliminating Appropriations, while 43% of

personal staff favored doing so.

Eliminating Legislative Service Organizations (LSOs) was a relatively unpopular

suggestion: only 33% of staff favor doing so. Support drops to 26% among
Democratic staff. 45% of Republican staff support the elimination of LSOs.

Another unpopular proposal was imposing term limits on committee chairs. It was the

sixth-least popular proposal overall and was the third-least popular proposal amongst
AAs and Staff Directors.

When reviewing the responses to all 29 of the reform questions, there is a surprisingly
strong consensus amongst the views of the very top management staff (AAs and Staff
Directors), the "policy staff," and all other congressional staff.

However, on three reform proposals, the views of AAs and Staff Directors differed
appreciably from those of staff in general: AAs and Staff Directors do not support
applying federal laws to Congress and imposing term limits on committee chairs as
strongly as do the staff overall, while AAs and Staff Directors are more willing than
staff as a whole to reduce support agency personnel.

Note: The reform questions were not 'es" or "no" propositions. Instead, staff were asked to circle a number
between "1" and "5" representing their opinion on each question, with "I" indicating "strongly oppose" and "5"
indicating "strongly favor." Whu1en we report that 30% support a reform proposal, we mean that 30% circled
answer "4" or "5" to that reform question. More specifically, if 20% of staffers circled "I" on a question, 20%
circled "2," 20% circled "3," 20% circled "4," and 20% circled "5," we would report that 40% opposed that
reform, 40% supported the reform, and 20% (those circling "3") "neither oppose nor favor" the proposaL
Finally, those circling "6" ("1 have inadequate information to answer") were not included in our analyses.
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Views of All Surveyed Staff on 29 Reform Proposals:
Ranked from Most Popular to Least Popular

(based on the percent of respondents who favored or strongly favored each proposal)

Percent

1. Reduce jurisdictional overlap among committees 87.1
2. Apply federal laws to Congress (e.g., labor and civil rights laws) 80.2
3. Limit Senators to no more than 6 standing committees and subcommittees 79.7
4. Limit Representatives to no more than 2 standing committees and 2 subcommittees of

each standing committee 77.1
5. Establish parallel House/Senate committee jurisdictions 75.8

6. Adopt a timetable at the beginning of each session for major legislation 75.8
7. Reduce the number of subcommittees 74.1
8. Move to a two-year budget process 70.8
9. Adopt "family-friendly" schedule (e.g., start and end legislative day earlier; coordinate

recesses with school calendar) 65.5
10. Reduce the number of committees 65.1
11. Adopt a "3 weeks in session and 1 week out of session" calendar 63.2
12. Reduce franking accounts 56.9
13. Match ratio of Democrats and Republicans on committees to ratio in the full House and

Senate, except the Ethics and House Rules panels 56.7
14. Encourage greater use of "open rules" when considering legislation on the House floor 54.9
15. Transform Budget Committees into a Joint Budget Committee with committee members

selected by party leaders of each chamber 54.8
16. Reduce opportunity for Senate filibusters 53.5
17. Allow Representatives to cast votes electronically from committee rooms on journal votes and

quorum calls when committees are meeting 53.4
18. Abolish proxy voting in committee 52.1
19. Introduce Oxford Union-style debates on major issues 51.3
20. Match ratio of majority and minority committee staff to Member ratio

in House and Senate 49.7
21. Eliminate the Appropriations Committee 45.6
22. Reduce number of committee staff 45.5
23. Establish 5-day legislative work week in the House and Senate 43.6
24. Impose term limits on committee chairs 43.0

25. Eliminate concurrent budget resolution 39.8
26. Retain current number of committees, but reduce number of Members on each

committee 34.6
27. Eliminate Legislative Service Organizations (LSOs) 33.2
28. Reduce support agency staff (GAO, CRS, etc.) 31.0
29. Reduce number of personal office staff 18.0
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Views of AAs and Staff Directors on 29 Reform Proposals:
Ranked from Most Popular to Least Popular

(based on the percent of respondents who favored or strongly favored each proposal)

Percent

1. Reduce jurisdictional overlap among committees 89.7
2. Limit Representatives to no more than 2 standing committees and 2 subcommittees of

each standing committee 85.0
3. Reduce the number of subcommittees 83.9
4. Limit Senators to no more than 6 standing committees and subcommittees 79.6
5. Move to a two-year budget process 77.4

6. Establish parallel House/Senate committee jurisdictions 75.8
7. Adopt a timetable at the beginning of each session for major legislation 72.1
8. Reduce the number of committees 71.6
9. Adopt "family-friendly" schedule (e.g., start and end legislative day earlier; coordinate

recesses with school calendar) 67.5
10. Apply federal laws to Congress (e.g., labor and civil rights laws) 66.3
11. Adopt a "3 weeks in session and 1 week out of session" calendar 63.9
12. Match ratio of Democrats and Republicans on committees to ratio in the full House and

Senate, except the Ethics and House Rules panels 60.8
13. Reduce franking accounts 59.2
14. Reduce number of committee staff 58.3
15. Encourage greater use of "open rules" when considering legislation on the House floor 56.6
16. Reduce opportunity for Senate filibusters 52.8
17. Match ratio of majority and minority committee staff to Member ratio

in House and Senate 52.3
18. Abolish proxy voting in committee 50.6
19. Introduce Oxford Union-style debates on major issues 47.7
20. Allow Representatives to cast votes electronically from committee rooms on journal votes and

quorum calls when committees are meeting 47.4
21. Transform Budget Committees into a Joint Budget Committee with committee members

selected by party leaders of each chamber 46.4
22. Eliminate the Appropriations Committee 45.8
23. Eliminate Legislative Service Organizations (LSOs) 42.6
24. Reduce support agency staff (GAO, CRS, etc.) 41.1

25. Establish 5-day legislative work week in the House and Senate 40.3
26. Eliminate concurrent budget resolution 35.4
27. Impose term limits on committee chairs 32.0
28. Retain current number of committees, but reduce number of Members on each

committee 29.4
29. Reduce number of personal office staff 19.0
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

1. Reduction in number of personal office staff

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 69.0 13.0 18.0 100 1264

House Personal staff 76.2 9.1 14.7 100 714
House Committee staff 56.5 19.4 24.2 100 186

Senate Personal staff 67.4 13.9 18.7 100 273
Senate Committee staff 41.0 27.7 31.3 100 83

Democratic staff 72.8 11.6 15.7 100 778
Republican staff 62.5 15.8 21.6 100 461

Washington staff 66.7 14.3 19.0 100 902
District/State staff 74.9 9.6 15.5 100 355

Policy staff 66.4 13.2 20.4 100 599
AAs/Staff Directors 66.1 14.9 19.0 100 348

2. Reduction in number of committee staff

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 38.3 16.1 45.5 100 1122

House Personal staff 30.0 16.6 53.3 100 583
House Committee staff 55.6 9.4 35.0 100 223

Senate Personal staff 35.2 19.5 45.3 100 210
Senate Committee staff 56.7 20.6 22.6 100 97

Democratic staff 46.5 17.1 36.4 100 678
Republican staff 24.3 14.9 60.8 100 415

Washington staff 39.9 16.0 44.1 100 885
District/State staff 32.6 16.5 50.9 100 230

Policy Staff 41.6 15.2 43.2 100 611
AAs/ Staff Directors 27.1 14.6 58.3 100 343

Note: The far right column "(N)" in all of the attached tables indicates the number of staff in each category
who were able to give an opinion of the corresponding reform proposal. Those who checked "I have
inadequate information to answer" for any question are not included in that question's "(N)."
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

3. Reduction in the number of support agency staff (GAO, CRS, etc.)

Strongly Neither Oppose Strongly Total% (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

AU Respondents 47.0 22.0 31.0 100 1113
House Personal staff 48.5 20.6 30.9 100 582House Committee staff 45.6 21.4 33.0 100 206
Senate Personal staff 45.5 25.1 29.4 100 231Senate Committee staff 44.2 24.4 31.4 100 86
Democratic staff 57.2 21.8 21.0 100 671Republican staff 29.6 23.1 47.4 100 416
Washington staff 44.2 21.9 33.8 100 843District/State staff 55.9 22.4 21.7 100 263
Policy staff 44.0 21.6 34.4 100 584AAs/Staff Directors 34.2 24.6 41.1 100 333

4. Reduction in franking accounts

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 24.9 18.2 56.9 100 1151
House Personal staff 26.6 18.2 55.2 100 654House Committee staff 14.7 16.9 68.3 100 177
Senate Personal staff 30.0 19.3 50.8 100 243
Senate Committee staff 17.4 18.8 63.7 100 69
Democratic staff 27.6 18.5 54.0 100 699
Republican staff 20.6 17.8 61.5 100 427
Washington staff 21.2 15.3 63.5 100 849
Dirict/State staff 36.0 25.9 38.1 100 297
Policy staff 19.8 14.5 65.7 100 567AAs/Staff Directors 23.0 17.8 592 100 343

8



Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

5. Establish a 5-day legislative work week in both House and Senate

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 31.0 25.4 43.6 100 1182

House Personal staff 34.7 25.0 40.4 100 632
House Committee staff 27.6 24.8 47.6 100 210

Senate Personal staff 23.0 26.4 50.6 100 239
Senate Committee staff 35.2 26.4 38.5 100 91

Democratic staff 30.5 26.1 43.4 100 725
Republican staff 31.9 24.3 43.7 100 432

Washington staff 34.8 24.9 40.3 100 906
District/State staff 18.6 26.8 54.6 100 269

Policy staff 34.7 24.3 40.9 100 608
AAs/Staff Directors 40.9 18.7 40.3 100 337

6. Adopt a "3 Weeks in Session and 1 Week Out of Session" Calendar

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 18.0 18.7 63.2 100 1206

House Personal staff 23.1 19.2 57.8 100 637
House Committee staff 19.2 20.6 60.2 100 214

Senate Personal staff 10.0 15.1 74.9 100 251
Senate Committee staff 4.3 19.1 76.6 100 94

Democratic staff 17.3 19.9 62.9 100 740

Republican staff 19.6 16.2 64.2 100 439

Washington staff 17.1 17.7 65.2 100 929
District/State staff 21.0 22.1 56.8 100 271

Policy staff 17.0 17.2 65.8 100 623
AAs/Staff Directors 22.9 13.2 63.9 100 349
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack

adequate information to answer?

7. Adopt a timetable at the beginning of each session for major legislation

Strongly Neither Oppose Strongly Total % (N)

Oppose/ Nor Favor Favor/
or Oppose or Favor

AD Respondents 8.3 15.9 75.8 100 1200

House Personal staff 6.5 13.9 79.6 100 618

House Committee staff 14.2 23.7 62.1 100 219

Senate Personal staff 6.6 14.3 79.1 100 258

Senate Committee staff 11.7 14.9 73.4 100 94

Democratic staff 7.5 14.8 77.6 100 735

Republican staff 9.2 17.6 73.2 100 433

Washington staff 9.6 16.7 73.7 100 920
District/State staff 4.4 13.2 82.3 100 272

Policy staff 11.3 17.8 70.9 100 617
AAs/Staff Directors 9.6 18.3 72.1 100 344

8. Adopt "family-friendly" schedule (e.g., start and end legislative day earlier; coordinate
recesses with school calendar)

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 9.2 25.3 65.5 100 1196

House Personal staff 7.5 27.5 65.0 100 629
House Committee staff 8.0 21.1 70.9 100 213

Senate Personal staff 14.3 23.8 61.9 100 252
Senate Committee staff 11.0 24.2 64.9 100 91

Democratic staff 7.3 24.3 68.4 100 738
Republican staff 12.6 27.1 60.3 100 428

Washington staff 8.3 23.6 68.2 100 916
District/State staff 12.1 30.5 57.3 100 272

Policy staff 6.8 23.5 69.7 100 617
AAs/Staff Directors 8.2 24.3 67.5 100 342
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

9. Reduce the number of committees

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 17.3 17.6 65.1 100 1169

House Personal staff 12.7 18.3 69.1 100 608
House Committee staff 31.7 15.2 53.1 100 224

Senate Personal staff 12.7 17.7 69.6 100 237
Senate Committee staff 24.2 19.8 56.1 100 91

Democratic staff 19.7 21.6 58.7 100 716
Republican staff 12.9 11.3 75.8 100 426

Washington staff 19.1 16.5 64.4 100 901
District/State staff 11.5 21.4 67.2 100 262

Policy staff 18.7 14.5 66.7 100 619
AAs/Staff Directors 13.9 14.4 71.6 100 353

10. Reduce the number of subcommittees

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 11.3 14.7 74.1 100 1173

House Personal staff 8.3 13.3 78.3 100 615
House Committee staff 25.4 16.5 58.1 100 224

Senate Personal staff 6.8 16.2 76.9 100 234

Senate Committee staff 8.6 16.1 75.2 100 93

Democratic staff 14.2 18.3 67.5 100 716

Republican staff 6.3 8.8 84.9 100 432

Washington staff 12.2 14.3 73.4 100 907

District/State staff 7.7 15.8 76.5 100 260

Policy staff 12.7 11.8 75.5 100 621

AAs/Staff Directors 7.6 8.5 83.9 100 353

11



Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

11. Retain current number of committees but reduce number of Members on each committee

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 35.4 30.0 34.6 100 1046

House Personal staff 37.7 31.0 31.4 100 536
House Committee staff 27.3 21.1 51.7 100 209

Senate Personal staff 41.1 37.3 21.5 100 209
Senate Committee staff 28.6 27.4 44.1 100 84

Democratic staff 31.0 32.1 36.8 100 648
Republican staff 43.6 26.3 30.0 100 376
Washington staff 34.3 30.4 35.3 100 820
District/State staff 39.2 28.8 32.0 100 222
Policy staff 34.5 28.8 36.7 100 577
AAs/Staff Directors 38.5 32.1 29.4 100 330

12. Limit Senators to no more than 6 standing committees and subcommittees

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 5.8 14.6 79.7 100 817
House Personal staff 4.4 16.2 79.5 100 390
House Committee staff 7.1 9.8 83.0 100 112
Senate Personal staff 6.3 15.8 77.8 100 221
Senate Committee staff 9.3 11.6 79.1 100 86
Democratic staff 5.8 14.2 80.0 100 500
Republican staff 5.7 15.2 79.1 100 297
Washington staff 5.8 15.7 78.6 100 607
District/State staff 5.8 11.5 82.7 100 208
Policy staff 5.8 14.0 80.2 100 394
AAs/Staff Directors 4.9 15.5 79.6 100 206
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

13. Limit Representatives to no more than 2 standing committees and 2 subconunittees of each
standing committee

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

Al Respondents 7.1 15.8 77.1 100 1026

House Personal staff 7.7 16.3 76.1 100 572
House Committee staff 7.5 11.7 80.8 100 213

Senate Personal staff 5.2 19.8 75.0 100 172
Senate Committee staff 5.0 16.7 78.3 100 60

Democratic staff 8.6 16.1 75.3 100 640
Republican staff 4.4 15.3 80.3 100 366

Washington staff 6.8 15.1 78.1 100 799
District/State staff 8.1 18.5 73.4 100 222

Policy staff 6.5 14.4 79.2 100 556
AAs/Staff Directors 6.0 9.0 85.0 100 333

14. Abolish proxy voting in committee

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 33.2 14.6 52.1 100 1095

House Personal staff 25.8 14.2 60.0 100 578
House Committee staff 40.8 9.9 49.4 100 223

Senate Personal staff 40.7 21.1 38.2 100 199
Senate Committee staff 47.7 15.1 37.2 100 86

Democratic staff 41.5 16.9 41.6 100 680

Republican staff 19.4 10.5 70.2 100 392

Washington staff 36.5 13.9 49.5 100 876

District/State staff 20.3 17.0 62.8 100 212

Policy staff 38.0 12.8 49.2 100 618

AAs/Staff Directors 37.6 11.9 50.6 100 354
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

15. Reduce jurisdictional overlap among committees

Strongly Neither Oppose Strongty Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 4.8 8.1 87.1 100 1196
House Personal staff 3.1 7.6 89.4 100 622House Committee staff 8.7 8.3 82.9 100 229
Senate Personal staff 4.2 9.3 86.5 100 237Senate Committee staff 8.2 9.3 82.5 100 97
Democratic staff 4.7 9.7 85.6 100 743Republican staff 5.2 5.9 89.0 100 426
Washington staff 5.2 7.9 86.9 100 932District/State staff 3.5 8.9 87.6 100 258
Policy staff 5.0 7.6 87.4 100 641AAs/Staff Directors 3.9 6.4 89.7 100 357

16. Impose term limits on committee chairs

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 43.4 13.7 43.0 100 1229
House Personal staff 37.2 13.4 49.3 100 647House Committee staff 62.6 13.0 24.3 100 230
Senate Personal staff 37.6 15.3 47.1 100 242Senate Committee staff 52.5 12.1 35.3 100 99
Democratic staff 53.5 14.2 32.3 100 759Republican staff 25.7 13.0 61.4 100 440
Washington staff 47.6 14.3 38.0 100 936District/State staff 29.4 11.9 58.7 100 286
Policy staff 50.9 13.4 35.6 100 640AAs/Staff Directors 57.2 10.8 32.0 IU 353
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

17. Match ratio of Democrats and Republicans on committees to ratio in the full House and
Senate, except the Ethics and House Rules panels

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 25.3 18.0 56.7 100 1077

House Personal staff 27.0 14.6 58.4 100 567
House Committee staff 19.3 18.8 61.9 100 202

Senate Personal staff 31.0 24.8 44.3 100 210
Senate Committee staff 14.6 19.1 66.3 100 89

Democratic staff 31.7 22.6 45.7 100 650
Republican staff 14.2 10.0 75.9 100 402

Washington staff 23.0 18.6 58.4 100 827
District/State staff 33.1 16.3 50.6 100 245

Policy staff 22.2 17.3 60.4 100 589
AAs/Staff Directors 24.6 14.6 60.8 100 342

18. Match ratio of majority and minority committee staff to Member ratio in House and Senate

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 30.6 19.7 49.7 100 1071

House Personal staff 25.0 18.1 56.9 100 557
House Committee staff 45.2 16.2 38.6 100 210

Senate Personal staff 30.0 26.6 43.5 100 207
Senate Committee staff 34.1 20.5 45.4 100 88

Democratic staff 39.5 26.3 34.2 100 638
Republican staff 15.2 9.3 75.5 100 407

Washington staff 31.6 18.6 49.9 100 829
District/State staff 27.4 23.6 48.9 100 237

Policy staff 32.6 17.1 50.3 100 586
AAs/Staff Directors 32.5 15.1 52.3 100 338
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

19. Establish parallel House/Senate committee jurisdictions

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 6.9 17.3 75.8 100 1079
House Personal staff 4.8 17.9 77.3 100 546House Committee staff 12.6 17.2 70.3 100 215Senate Personal staff 7.4 18.1 74.6 100 216
Senate Committee staff 4.3 14.0 81.8 100 93
Democratic staff 8.0 16.5 75.5 100 674
Republican staff 4.5 19.5 76.1 100 380
Washington staff 7.3 16.3 76.4 100 851
District/State staff 5.4 21.5 73.1 100 223
Policy staff 6.9 14.8 78.4 100 596
AAs/Staff Directors 7.2 17.1 75.8 100 334

20. Eliminate the Appropriations Committees

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor
All Respondents 41.0 13.4 45.6 100 1051
House Personal staff 42.2 14.9 42.9 100 543House Committee staff 38.6 10.6 50.7 100 207
Senate Personal staff 42.7 15.2 42.2 100 211Senate Committee staff 34.5 6.0 59.5 100 84
Democratic staff 45.2 13.7 41.0 100 663Republican staff 33.4 13.0 53.6 100 368
Washington staff 38.1 11.2 50.8 100 833
District/State staff 53.3 22.6 24.1 100 212

AAs/Staff Directors 38.5 8.2 53.3 100 58544.0 10.2 45.8 100 343
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

21. Move to a two-year budget process

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

AD Respondents 16.6 12.7 70.8 100 1081

House Personal staff 16.1 14.1 69.8 100 547
House Committee staff 20.0 8.6 71.4 100 210

Senate Personal staff 14.3 16.1 69.6 100 224
Senate Committee staff 17.8 4.4 77.7 100 90

Democratic staff 18.3 13.1 68.7 100 673
Republican staff 13.6 12.9 73.5 100 381

Washington staff 16.3 10.4 73.3 100 845
District/State staff 17.9 21.0 61.1 100 229

Policy staff 15.3 9.0 75.6 100 587
AAs/Staff Directors 11.0 11.6 77.4 100 344

22. Transform the Budget Committees into a Joint Budget Committee with committee members
selected by party leaders of each chamber

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 23.7 21.5 54.8 100 876

House Personal staff 24.0 22.9 53.1 100 450
House Committee staff 26.9 22.5 50.6 100 160

Senate Personal staff 20.6 18.5 60.9 100 189
Senate Committee staff 24.6 15.9 59.4 100 69

Democratic staff 24.3 21.6 54.2 100 552
Republican staff 22.9 21.3 55.7 100 301

Washington staff 25.4 19.7 54.9 100 681
District/State staff 17.9 27.4 54.7 100 190

Policy staff 27.1 19.1 53.8 100 487
AAs/Staff Directors 29.1 24.5 46.4 100 306
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

23. Eliminate concurrent budget resolution to fix attention on the President's budget

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 31.7 28.4 39.8 100 810

House Personal staff 30.9 28.9 40.1 100 433
House Committee staff 35.6 30.8 33.6 100 146

Senate Personal staff 30.0 28.1 41.9 100 160
Senate Committee staff 32.3 17.7 50.0 100 62
Democratic staff 30.9 30.3 38.8 100 505
Republican staff 32.6 25.6 41.8 100 285
Washington staff 34.5 28.1 37.5 100 644
District/State staff 21.6 29.6 48.7 100 162
Policy staff 37.8 26.9 35.2 100 465
AAs/Staff Directors 34.0 30.7 35.4 100 300

24. Allow Representatives to cast floor votes electronically from committee rooms on journal
votes and quorum calls when committees are meeting

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 36.3 10.3 53.4 100 1149
House Personal staff 37.2 8.9 53.8 100 639
House Committee staff 36.2 8.0 55.8 100 224
Senate Personal staff 35.3 17.6 47.1 100 204
Senate Committee staff 30.6 8.3 61.2 100 72
Democratic staff 28.7 10.6 60.7 100 718
Republican staff 49.9 10.1 40.0 100 405
Washington staff 38.5 8.7 52.7 100 885
District/State staff 29.2 15.6 55.3 100 257
Policy staff 38.9 7.5 53.5 100 601
AAs/Staff Directors 47.6 5.0 47.4 100 338

18



Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

25. Encourage greater use of "open rules" when considering legislation on the House floor

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 23.7 21.4 54.9 100 1009

House Personal staff 23.4 19.9 56.8 100 594
House Committee staff 29.8 17.7 52.5 100 215

Senate Personal staff 20.3 34.3 45.5 100 143
Senate Committee staff 8.3 16.7 75.0 100 48

Democratic staff 34.1 26.9 39.1 100 607
Republican staff 6.8 13.4 79.7 100 380

Washington staff 25.7 19.4 54.9 100 805
District/State staff 16.1 29.6 54.2 100 199

Policy staff 26.9 17.1 55.9 100 572
AAs/Staff Directors 27.1 16.4 56.6 100 336

26. Reduce opportunity for Senate filibusters

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 33.8 12.6 53.5 100 1227

House Personal staff 33.7 13.6 52.6 100 638
House Committee staff 25.8 13.4 60.8 100 217

Senate Personal staff 39.1 11.5 49.4 100 261
Senate Committee staff 39.6 7.9 52.5 100 101

Democratic staff 15.7 10.5 73.8 100 778
Republican staff 67.1 16.8 16.1 100 423

Washington staff 34.6 12.7 52.7 100 926
District/State staff 31.2 12.5 56.2 100 295

Policy staff 35.8 10.7 53.4 100 634
AAs/Staff Directors 39.1 8.1 52.8 100 335
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

27. Introduce Oxford Union-style debates on major issues

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 17.4 31.3 51.3 100 809
House Personal staff 17.4 28.6 54.1 100 455
House Committee staff 17.4 33.5 49.1 100 161
Senate Personal staff 14.5 39.7 45.8 100 131
Senate Committee staff 23.6 27.3 49.1 100 55
Democratic staff 14.9 30.6 54.4 100 503
Republican staff 21.4 32.8 45.9 100 290
Washington staff 18.2 30.6 51.2 100 666
District/State staff 14.6 35.0 50.4 100 137
Policy staff 19.9 31.6 48.5 100 487
AAs/Staff Directors 20.9 31.5 47.7 100 302

28. Apply federal laws to Congress (e.g., labor and civil rights laws)

Strongly Neither Oppose Strongly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

All Respondents 9.7 10.1 80.2 100 1319
House Personal staff 8.8 9.8 81.5 100 697
House Committee staff 9.9 11.2 78.9 100 233
Senate Personal staff 10.4 9.7 79.8 100 278
Senate Committee staff 15.2 11.1 73.7 100 99
Democratic staff 8.9 11.4 79.7 100 817Republican staff 10.8 8.3 80.8 100 471

Washington staff 10.9 10.5 78.6 100 965
District/State staff 6.6 8.9 84.4 100 • 347
Policy staff 11.9 12.1 76.0 100 645AAs/Staff Directors 19.5 14.2 66.3 100 353
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Would you favor or oppose each of the following proposals to change how Congress operates, or do you lack
adequate information to answer?

29. Eliminate Legislative Service Organizations (LSOs)

Saogly Neither Oppose SrMgly Total % (N)
Oppose/ Nor Favor Favor/

or Oppose or Favor

AU Respondents 41.4 25.5 33.2 100 902

House Personal staff 40.0 24.8 35.2 100 520
House Committee staff 44.8 21.5 33.7 100 181

Senate Personal staff 42.1 35.2 22.8 100 145
Senate Committee staff 40.0 20.0 40.0 100 50

Democratic staff 47.2 26.6 26.2 100 561
Republican staff 31.9 23.3 44.8 100 326

Washington staff 41.4 23.0 35.5 100 734

District/State staff 40.5 37.4 22.1 100 163

Policy staff 41.6 22.2 36.2 100 519

AAs/Staff Directors 37.8 19.6 42.6 100 331
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Analysis of Sample

General Staff Survey

Estimated
Percent in Congress

.. recent c.€

Survey Responses
vmnber o'f

Survey Responses

All Respondents

House
Senate

Democratic staff
Republican staff

Personal staff
Committee/subcomm. staff

Washington staff
District/State staff

House Respondents only

Democratic staff
Republican staff

Personal staff
Committee staff

Washington staff
District staff

Senate Respondents only

Democratic staff
Republican staff

Personal staff
Committee staff

Washington staff
State staff

67%
33%

61%
39%

77%
23%

70%
30%

67%

62%
38%

77%
23%

68%
32%

33%

60%
40%

77%
23%

73%
27%

100.0%

70.0%
29.3%

63.4%
36.6%

75.0%
24.9%

71.6%
28.4%

70.0%

64.5%
35.5%

75.9%
24.1%

71.7%
28.3%

29.3%

60.0%
40.0%

74.0%
25.9%

70.7%
29.3%

1422

993
416

880
509

1067
355

1012
401

993

629
346

754
239

708
279

416

244
163

308
108

292
121



Analysis of Sample

Administrative Assistant/Staff Director Responses to Both Surveys

Actual Number
in Congress

Percent of
Actual Number

Number of Percent of
Survey Responses Survey Responses

All Respondents

House
Senate

Democratic staff
Republican staff

Personal staff
Committee staff

628

485
143

366
262

540
88

100.0%

77.2%
22.8%

58.3%
41.7%

86.0%
14.0%

360

297
62

207
150

310
49

57.3%

82.7%
17.3%

58.0%
42.0%

86.4%
13.7%


