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Summary 
What’s this all about? 
You are about to share your anticipated health care needs with MyHealthMath, Inc. (MHM). We will use 
that information to help you understand the anticipated relative cost to you of your employer’s health 
insurance plan options. These Terms and Conditions describe how we use the information you share  
with us and what rights you and we have in connection with our services and deliverables. This 
Summary is just an introduction, and you should read the Terms and Conditions in their entirety. 

 

What information do we collect? 
We will ask you for, among other things: 

• Your name and contact information, along with demographic information about you and your 
family members covered under your employer’s health care plan 

• Your projected health care needs, including medications 
• Your feedback about our services, in the form of a follow-up satisfaction survey 

We will ask your employer for information including which insurance plan you ultimately select, to help 
with planning for future insurance purchases by your employer. 

 

How do you use my health information? 
We use the information you provide to us solely for the purpose of providing and improving our 
services.  We DO NOT share your personal information with your employer or any third party except as 
needed to facilitate our services. We DO assemble de- identified datasets of projected health care 
needs for all employees (a) to help your employer make cost-effective decisions about health plan 
purchases, and (b) to help us conduct our business in supporting your employer and employers 
generally and improve our services. We take steps to prevent the information we keep from being 
associated with you personally. 

 

What do you do for me? 
Based on the information you give us, we will provide a comparison of the anticipated relative costs to 
you (insurance premiums plus estimated out of pocket costs) of the health services you plan to use 
under each of the insurance plans your employer offers. We call this the “Deliverable.” The Deliverable 
should help you make a more informed enrollment decision. We do not promise anything about the 
Deliverable, other than providing an accurate comparison of your anticipated relative costs for the 
health services you predict needing under the available plans. You agree that we are not liable for any 
errors in the Deliverable, except for a refund of amounts paid to purchase the comparison. You have the 
right to keep and use the Deliverable solely for informational purposes when making health insurance 
plan decisions; not for anything else. 

 

Other Important Stuff 
If we have a dispute, you agree to use private arbitration and not a lawsuit to resolve that dispute. 
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DETAILED END USER TERMS AND CONDITIONS 
These End User Terms and Conditions (the “Terms and Conditions”) set forth the terms and conditions 
associated with MyHealthMath, LLC (“MHM”) providing certain decision support and analytics services 
to you and the group health plan sponsored by your employer relating to health insurance decision 
making. The purpose of these Terms and Conditions is to describe MHM’s services and create and 
define the contractual agreement between you and MHM with respect to services provided to you. A 
separate agreement covers MHM’s services to your employer. If you have questions about these 
Terms and Conditions or the services provided by MHM, please contact us at 
info@myhealthmath.com. 

 
In this Terms and Conditions, “we” and “us” and “our” refer to MHM. “You” and “your” refer to the 
consumer accepting these terms. 

 
MHM PROVIDES THE SERVICE (DEFINED BELOW) AND DELIVERABLES (DEFINED BELOW) SOLELY ON 
THESE TERMS AND CONDITIONS AND ON THE CONDITION THAT YOU ACCEPT AND COMPLY WITH 
THEM. BY CHECKING THE "ACCEPT" BOX AND SHARING INFORMATION WITH MYHEALTHMATH, YOU 
(A) ACCEPT THESE TERMS AND CONDITIONS AND AGREE THAT YOU ARE LEGALLY BOUND BY THEM; 
AND (B) REPRESENT AND WARRANT THAT: (I) YOU ARE OF LEGAL AGE TO ENTER INTO A BINDING 
AGREEMENT. IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS, MHM WILL NOT PROVIDE 
THE SERVICES OR PRODUCE AND DELIVER THE DELIVERABLES. THESE TERMS OF USE CONSTITUTE A 
CONTRACTUAL AGREEMENT BETWEEN YOU AND MHM. 

1. Definitions. For purposes of these Terms and Conditions, the following terms have the 
following meanings: 

“Aggregate Data” means any information or data accessed, compiled, created, collected, stored 
or used by MHM in connection with the Service, which does not contain or include Personal 
Information. 

“Deliverable” means a written report generated by MHM and delivered electronically to you 
summarizing MHM’s estimate of anticipated relative costs to you associated with health insurance plan 
options available to you. 

“Intellectual Property Rights” means any and all registered and unregistered rights granted, 
applied for, or otherwise now or hereafter in existence under or related to any patent, copyright, 
trademark, trade secret, database protection, or other intellectual property rights laws, and all similar or 
equivalent rights or forms of protection, in any part of the world. 

“Personal Information” means any information or combination of information that, by itself, can 
be used to identify a living identifiable human being, including your social security number, first and last 
name in combination with a financial or medical account number, and driver’s license or state 
identification number. Aggregate Data is not Personal Information. 

"Service" means certain decision support and analytics services provided by MHM to employers 
and employees in connection with health care insurance decision making, including telephonic 
interviews or online questionnaires to collect anticipated annual medical usage and development and 
delivery of a report summarizing MHM’s estimate of anticipated relative costs of health insurance plan 
options available to employees. MHM may modify the scope of Service from time to time. 

“Third Party” means any person or entity other than MHM or you. 

mailto:info@myhealthmath.com
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2. Service and Deliverable. Subject to your agreement to and compliance with these Terms and 
Conditions, MHM will perform the Service at a time mutually agreed to by you and MHM. MHM will 
deliver the Deliverable to you via email or online. MHM may modify, suspend or terminate the Service 
at any time. 

3. License Grant; Use Restrictions. 

(a) MHM retains ownership of all right, title and interest to the Deliverable, including all 
Intellectual Property Rights embodied or related to the Deliverable. MHM grants to you a personal, 
non-exclusive, non-transferrable, royalty-free, fully paid, limited right and license to use the Deliverable 
to assist you in connection with health care insurance decision making. All rights not expressly licensed 
herein are reserved by and for the express benefit of MHM. 

(b) You may not (i) use the Deliverable or any other results and proceeds of the Service for 
any commercial purpose or any purpose other than as set forth in Section 3(a) above; (ii) modify, 
translate, adapt, or otherwise create derivative works or improvements of the Deliverable or any part 
thereof; (iii) remove, delete, alter, or obscure any trademarks or any copyright, trademark, patent, or 
other intellectual property or proprietary rights notices provided on or with the Deliverable; (iv) use the 
Deliverable in violation of any law, regulation, or rule; or (v) use the Deliverable for purposes of 
competitive analysis of the Service, the development of a competing product or service, or any other 
purpose that is to the MHM’s commercial disadvantage. 

4. Responsibility for Use of Deliverable. You are responsible and liable for all uses of the 
Deliverable, whether in connection with health care insurance decision making or otherwise. We do not 
provide the Deliverable to your employer or its group health plan. 

5. Collection and Use of Information. 

(a) You acknowledge that MHM will collect certain information, including Personal 
Information, from you in connection with providing the Service. Such information may include: the 
names and demographic information about all family members covered by your employer’s health 
plans, the anticipated health service needs of covered consumers, including medications and chronic 
conditions, your estimated income tax rate, and your ultimate health insurance plan selection. You 
consent to such collection of information and grant MHM the royalty-free, fully-paid, transferrable, 
irrevocable, worldwide right and license to use such information in connection with (i) the Services; 
(ii)  providing related services to the group health plan sponsored by your employer; and (iii) compile 
to create an Aggregate Data set. 

(b) If you object to MHM collecting and using certain information from you, you must 
provide MHM with written notice of such objection within ten (10) calendar days after sharing your 
information with MHM. If you fail to provide such written notice, you waive any such right to object. 

(c) As between you and MHM, MHM owns and will retain all right, title and interest in and 
to Aggregate Data, including all Intellectual Property Rights related to such Aggregated Data. 
Accordingly, MHM may use, display, transmit, modify and prepare derivative works of Aggregate Data in 
any media for any purpose whatsoever, including improving the Service. 
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6. Limited Warranties, Exclusive Remedy, and Disclaimer. 

(a) You represent and warrant that the information you provide to MHM in connection with 
the Service will be complete, accurate and truthful. Failure to provide complete, accurate and truthful 
information may have an adverse impact on the quality of the Service and Deliverable and may 
adversely impact your employer. 

(b) MHM represents and warrants that it will comply with all laws, rules and regulations 
applicable to the Service, including applicable laws relating to privacy and information security. 

(c) EXCEPT FOR THE LIMITED WARRANTY SET FORTH IN SECTION 6(b) ABOVE, THE 
SERVICES AND DELIVERABLES ARE PROVIDED TO YOU "AS IS" AND WITH ALL FAULTS AND DEFECTS 
WITHOUT WARRANTY OF ANY KIND. TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAW, 
MHM EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY, OR 
OTHERWISE, WITH RESPECT TO THE SERVICES AND DELIVERABLES, INCLUDING ALL IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON- 
INFRINGEMENT, AND WARRANTIES THAT MAY ARISE OUT OF COURSE OF DEALING, COURSE OF 
PERFORMANCE, USAGE, OR TRADE PRACTICE. WITHOUT LIMITATION TO THE FOREGOING, MHM 
PROVIDES NO WARRANTY OR UNDERTAKING, AND MAKES NO REPRESENTATION OF ANY KIND THAT 
THE SERVICE OR DELIVERABLES WILL MEET YOUR REQUIREMENTS, ACHIEVE ANY INTENDED RESULTS, BE 
ERROR FREE, OR THAT ANY ERRORS OR DEFECTS CAN OR WILL BE CORRECTED. MORE SPECIFICALLY, 
THE DELIVERABLE IS MHM’S BEST ESTIMATE OF ANTICIPATED RELATIVE COSTS OF HEALTH INSURANCE 
PLANS AVAILABLE TO YOU; IT IS INTENDED FOR INFORMATIONAL PURPOSES ONLY AND IS NOT A 
RECOMMENDATION BY MHM. ACTUAL COSTS MAY VARY. MHM DOES NOT EVALUATE, AND MAKES NO 
WARRANTIES REGARDING, THE BENEFITS ASSOCIATED WITH A HEALTH INSURANCE PLAN. 

7. Limitation of Liability. TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE LAW: 

(a) IN NO EVENT WILL MHM OR ITS AFFILIATES, OR ANY OF ITS OR THEIR RESPECTIVE 
EMPLOYEES, DIRECTORS, OFFICERS, OWNERS, PRINCIPLESALS OR AGENTS, BE LIABLE TO YOU OR ANY 
THIRD PARTY FOR ANY USE, INTERRUPTION, DELAY, OR INABILITY TO USE THE SERVICE OR DELIVERABLE; 
LOST REVENUES OR PROFITS; UNANTICIPATED COSTS; LOSS OR CORRUPTION OF DATA; FAILURE TO 
ACCURATELY TRANSFER, READ, OR TRANSMIT INFORMATION; FAILURE TO UPDATE OR PROVIDE 
CORRECT INFORMATION; OR BREACHES IN SYSTEM SECURITY; OR FOR ANY CONSEQUENTIAL, 
INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL, OR PUNITIVE DAMAGES, WHETHER ARISING OUT OF OR 
IN CONNECTION WITH THESE TERMS AND CONDITIONS, BREACH OF CONTRACT, TORT (INCLUDING 
NEGLIGENCE), OR OTHERWISE, REGARDLESS OF WHETHER SUCH DAMAGES WERE FORESEEABLE AND 
WHETHER OR NOT YOU WERE ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

(b) IN NO EVENT WILL MHM’S OR ITS AFFILIATES', OR ANY OF ITS OR THEIR RESPECTIVE 
EMPLOYEES’, DIRECTORS’, OFFICERS’, OWNERS’, PRINCIPLES’ OR AGENTS’, COLLECTIVE AGGREGATE 
LIABILITY UNDER OR IN CONNECTION WITH THESE TERMS AND CONDITIONSOR ITS SUBJECT MATTER, 
UNDER ANY LEGAL OR EQUITABLE THEORY, INCLUDING BREACH OF CONTRACT, TORT (INCLUDING 
NEGLIGENCE), STRICT LIABILITY, AND OTHERWISE, EXCEED THE PRO-RATA AMOUNTS PAID BY YOUR 
EMPLOYER FOR SERVICES TO YOU. 

(c) THE LIMITATIONS SET FORTH IN THIS SECTION 7 WILL APPLY EVEN IF YOUR REMEDIES 
UNDER THESE TERMS AND CONDITIONS FAIL OF THEIR ESSENTIAL PURPOSE. 

8. Indemnification. You shall indemnify and hold MHM and its Affiliates and its or their respective 
employees, directors, officers, owners, principles and agents harmless from and against any and all 
losses, damages, liabilities, deficiencies, claims, actions, judgments, settlements, interest, awards, 
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penalties, fines, costs, or expenses of whatever kind (including reasonable legal expenses) that they may 
suffer or incur arising out of or relating in any manner to performance of the Service or your use of the 
Deliverable. If you are obligated to indemnify MHM hereunder, it may (1) control the defense and 
disposition of any such claims at your sole cost and expense or (2) require you to defend MHM with 
counsel of MHM’s choosing. Without limiting the foregoing, you may not settle, compromise, or in any 
other manner dispose of any claim without MHM’s prior written consent. 

9. Governing Law; Arbitration and Class Action Waiver. 

(a) These Terms and Conditions will be governed by and construed in accordance with the 
laws of the State of Maine, without giving effect to its conflicts of law provisions. A printed version of 
these Terms and Conditions will be admissible in judicial and administrative proceedings based upon 
or relating to these Terms and Conditions to the same extent and subject to the same conditions as 
other business documents and records originally generated and maintained in printed form. 

(b) ANY CAUSE OF ACTION OR CLAIM YOU MAY HAVE ARISING OUT OF OR RELATING TO 
THESE TERMS AND CONDITIONS OR THE SERVICE OR DELIVERABLE MUST BE COMMENCED WITHIN 
ONE (1) YEAR AFTER THE CAUSE OF ACTION ACCRUES, OTHERWISE, SUCH CAUSE OF ACTION OR 
CLAIM IS PERMANENTLY WAIVED. 

(c) Any controversy or claim arising out of or relating to these Terms and Conditions, or the 
Service or Deliverable shall be settled by arbitration administered by the American Arbitration 
Association (AAA) under its rules, including the AAA's Supplementary Procedures for Consumer-Related 
Disputes and judgment on the award rendered by the arbitrator(s) may be entered in any court having 
jurisdiction thereof. By agreeing to arbitration, you understand and agree you are waiving your rights to 
assert claims via other dispute resolution processes, including a court action. Payment of filing, 
administration and arbitrator fees will be governed by the AAA rules, provided that we will reimburse 
you for any such fees for claims of less than $100 unless the arbitrator determines such claims to be 
frivolous. Further, we will not seek attorney’s fees or costs in the arbitration unless the arbitrator 
determines your claims to be frivolous. Unless the arbitrator requires otherwise, you may elect to 
conduct the arbitration by telephone, based on written submissions or in person in the state in which 
you reside or a mutually agreed location. All dispute resolution proceedings will be conducted on an 
individual basis and not in a class action or similar consolidated action. If, for any reason, a claim 
proceeds in court, rather than in arbitration, you and MHM each waive any right to a jury trial. 
Notwithstanding any other provision in these Terms and Conditions, MHM may commence suit in court 
to enjoin infringement or misappropriation of Intellectual Property Rights. 

(d) YOU AGREE THAT YOU ARE WAIVING THE RIGHT TO TRIAL BY JURY OR TO PARTICIPATE 
IN A CLASS ACTION AND THAT YOU MAY BRING CLAIMS AGAINST MHM ONLY IN YOUR INDIVIDUAL 
CAPACITY, AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS ACTION OR SIMILAR 
CONSOLIDATED ACTION. IF THIS SUBSECTION 9(d) SHOULD BE HELD TO BE UNENFORCEABLE, YOU 
AGREE THAT THE REST OF THIS SECTION 9 SHALL CONTINUE TO BE EFFECTIVE. 

10. Miscellaneous. 
(a) MHM will not be responsible or liable to you, or deemed in default or breach hereunder 

by reason of any failure or delay due circumstances or causes beyond MHM's reasonable control. 

(b) All notices, requests, consents, claims, demands, waivers, and other communications 
hereunder shall be in writing and shall be deemed to have been given: (i) when delivered by hand (with 
written confirmation of receipt); (ii) when received by the addressee if sent by a nationally recognized 
overnight courier (receipt requested); (iii) on the date sent by facsimile or email (with confirmation of 
transmission) if sent during normal business hours of the recipient, and on the next business day if sent 
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after normal business hours of the recipient; or (iv) on the third day after the date mailed, by certified or 
registered mail, return receipt requested, postage prepaid. Such communications must be sent to you at 
your address of record and to MHM at One Monument Way, Suite 200, Attn: Legal Department, 
Portland, Maine 04101. 

(c) These Terms and Conditions and all other documents that are incorporated by reference 
herein constitutes the sole and entire agreement between you and MHM with respect to the subject 
matter contained herein, and supersedes all prior and contemporaneous understandings, 
agreements, representations, and warranties, both written and oral, with respect to such subject 
matter. 

(d) MHM may freely assign or otherwise transfer all or any of its rights, or delegate or otherwise 
transfer all or any of its obligations or performance, under these Terms and Conditions without your 
consent. These Terms and Conditions are binding upon and inure to the benefit of the parties hereto 
and their respective permitted successors and assigns. 

(e) These Terms and Conditions may only be amended, modified, or supplemented by (i) MHM by 
providing you with notice of revised Terms and Conditions or (ii) otherwise by mutual written 
agreement. No waiver by any party of any of the provisions hereof shall be effective unless explicitly set 
forth in writing and signed by the party so waiving. Except as otherwise set forth in these Terms and 
Conditions, no failure to exercise, or delay in exercising, any right, remedy, power, or privilege arising 
hereunder will operate or be construed as a waiver thereof; nor will any single or partial exercise of any 
right, remedy, power, or privilege hereunder preclude any other or further exercise thereof or the 
exercise of any other right, remedy, power, or privilege. 

(f) If any term or provision of these Terms and Conditions is invalid, illegal, or unenforceable in 
any jurisdiction, such invalidity, illegality, or unenforceability shall not affect any other term or 
provision of these Terms and Conditions or invalidate or render unenforceable such term or provision 
in any other jurisdiction. 

(g) The headings in these Terms and Conditions are for reference only and do not 
affect the interpretation. 
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