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EPSON DELIVERING GREAT 
CUSTOMER EXPERIENCES 
Retail and hospitality operators have long been leading 
the charge to deploy modern, customer	facing technology 
solutions. Patrons can now interact with their favourite venues 
in unique and exciting ways, and venues, being keenly aware 
of this, are striving to stay ahead of developments in technology 
in order to deliver great customer experiences. 

Great customer experiences are underpinned by great systems, 
which in turn depend on selecting the right platforms and 
technology. As a leading vendor of receipt printers globally, 
Epson not only provides great hardware, but also creates great 
platforms so that solution providers can integrate and deploy 
printers whenever and wherever necessary to support the latest 
customer solutions. 

Printing in customer	service environments is a key aspect of a 
venue’s operation because it is integral to smooth customer	
service workflows. With mobility, cloud computing and the 
Internet of Things (IoT), the need to deploy printing at any 
given point in the workflow has never been greater. Customers 
expect to be able to interact with their favourite venues 
via mobile devices, as well as through good old	fashioned 
personal customer service. Modern venues must be equipped 
with all of the technology required to deliver seamless customer 
experiences across multiple channels. 

Epson develops printing solutions to cater for all POS 
environments, whether they are operated via mobile, 
wirelessly, over the internet or at traditional fixed points. This 
means that solution providers can integrate the best possible 
printing technology across their chosen platforms, and Epson 
ePOS technology is the crucial ingredient that makes this level 
of flexible integration possible. With Epson ePOS, solutions 
can be deployed with mobile printing through apps, internet 
browsers or even from the more traditional systems that 
operate on PC terminals. Together, Epson ePOS and ePOS	
ready Epson receipt printers combine to deliver empowering 
solutions that cater for any requirement and help to achieve 
the best possible customer experiences.     

Epson develops printing solutions 
to cater for all POS environments, whether 
they are operated via mobile, wirelessly, over 
the internet or at traditional fixed points

The Epson TM�T88V�i POS printer with intelligent interface and built�in 
web server

The Epson TM�P60II is a rugged, reliable and ready�to�go mobile POS 
printer with the fastest printing in its class 

The Epson TM�m30 is a compact tablet POS environment printer 
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At SIGNWAVE we are not in 
the business of franchising, 
we are in the business of small 
business ownership success.  

We work every day to help our owners 
realise the promise that being part of a 
franchise system offers to achieve the 
vision of both lifestyle and financial 
returns.  And with clients crying out for a 
professional, knowledgeable and reliable 
supply partner the potential is unlimited.

The benefits of a SIGNWAVE 
franchise are many:

• The resources of a 615+ strong
international brand FASTSIGN/SIGNWAVE

• Leverage to grow, with a best
practise, IT driven system

• The returns you want with a highly
profitable business model

• Experienced training, ongoing
support and sales coaching, making
you an expert from day 1

• Lead generation from our
sophisticated marketing program

• In demand services within the
$5.8bn print industry in Australia

But what really sets us apart is our 
vision and philosophy. We are growing a 
boutique network of highly successful centre 
owners in Australia who see themselves 
running a substantial business to fully
realise the potential of business ownership 
with both financial and lifestyle returns.

If you can lead a team, implement a system and drive sales, you should talk to us now about 
the opportunities to join our network.

Learn more at www.signwave.com.au/franchise-opportunities

To succeed in business, 
it pays to have the right 
partner behind you.
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Welcome to the first edition of your industry 
magazine for 2017. 
This edition of The Franchise Review focuses on several of the 
legal challenges and opportunities you might face when using 
the franchising business model to share and grow great ideas 
and business concepts.

Franchising is a unique way of doing business, and its success 
can be measured by the diversity of the brands and industries 
in which franchising occurs. As our Executive Chairman Bruce 
Billson stated at the recent International Franchise Association 
(IFA) 2017 Convention, ‘The United States may be the home of 
franchising, but Australia is the capital of franchising’. 

Our members have chosen to use franchising as a way of growing 
their businesses, and we see our role as making sure that 
franchising is the best way for entrepreneurs to build a great idea 
into a successful network – a network that can deliver real economic 
and social capital at local, national and international levels.

As a model of doing business, franchising is successful. We 
know that we have successful franchise systems delivering 
more than $146 billion in annual turnover, through a network 
of over 72,000 franchise units that employ more than 470,000 
mums, dads, sons and daughters.

The issues of Fair Work compliance, and the ongoing 
identification of breaches being the subject of media 
attention, has focused the government’s attention on meeting 
its pre�election commitments to respond to the situation. This 
response has been to amend the Fair Work Act 2009.

Over the past quarter, we have been engaged with the 
government, advocating that franchising as a business model 
should be supported and encouraged, not burdened by 
additional liabilities that undermine the fundamental benefit of 
a franchising system.  

Through the efforts of Bruce Billson and the members of 
a small subcommittee of key subject matter experts led by 
Director Stephen Giles, the Franchise Council of Australia 
(FCA) has been working to ensure that your voice is heard, and 
that franchising is understood and valued. These efforts have 
been effective in educating the Minister and the Department as 

to the threats and unintended consequences of the proposed 
reforms, and we achieved a number of changes that improved 
the Bill for members.

The Fair Work (Protection of Vulnerable Workers) Amendment 
Bill 2017 (‘the Bill’) was tabled in Parliament on 1 March 2017, 
and it is fair to say that the government’s attempts to protect 
vulnerable workers through this piece of legislative drafting has 
fallen well short of anything workable for those businesses that 
use franchising as their business model. 

As a fundamental principle, no�one in the franchise community 
wants to see an employee underpaid or knowingly taken 
advantage of – in a franchise setting, or in any other kind of 
workplace. The real issue here is that the risk of underpaying 
workers exists across all industries. 

The Bill deals with several matters, and the key issue for  
franchising is that with the additional risk and liabilities, it may 

A message from the 
CEO

BY DAMIAN PAULL, CEO, FRANCHISE COUNCIL OF AUSTRALIA

FCA CEO Damian Paull
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stifle a valuable contributor to the Australian economy, as 
franchisors assess their liabilities and perhaps consider other 
business models. 

Franchising generates almost $1 in every $10 towards the 
economy, and has been growing at a healthy rate of 2.8 
per cent over a five�year average. This Bill has potentially 
threatened that employment and growth.

The compliance with the Fair Work Act 2009 is an industry�
wide issue, and it seems unreasonable that the government’s 
focus and attention has centred on franchising, where 
franchisors are distanced from the workplace practices of 
their franchisees. This is a workplace issue, and targeting 
franchising potentially leaves thousands of workers at risk 
because the underlying behaviours of employers more broadly 
has not been addressed.

The FCA will continue to engage constructively with the 
legislative process, with the aim of improving the intent of the 
Bill, while not undermining the franchise sector and model of 
enterprise that contributes to between eight and 10 per cent of 
Australia’s GDP.

It is now our focus to advocate improvements to the 
legislation, which will:

• reflect reassurances about ‘right sizing’ the law for the 
diverse and small business nature of franchising

• use a trigger for liability being substantial control over 
workplace relations

• require courts and regulators to take account of a system’s 
size and resources

• clarify what ‘reasonable steps’ actually means 

• focus on underpayment, not paperwork and technical 
judgements

• provide for an approved compliance program as a clear 
defence against prosecution.

IFA 2017 Convention 
In January 2017, more than 50 FCA members headed over to 
the IFA Convention in Las Vegas to be inspired, informed and 
engaged with more than 4500 franchising colleagues from 
around the globe.

This was our largest delegation, and the highlights for me 
included our three Australian finalists in the IFA NextGen 

Global Competition, and watching a group of our 2016 CFE 
graduates get the opportunity to graduate with the international 
class of 2016. I’d like to take this opportunity to congratulate 
them all for pursuing excellence in their field.

The NextGen competition was amazing, with 18 international 
finalists (three from Australia) competing for the final three 
places and a share of the competition prize money.  

The competition was tough, as they were all great business 
concepts and ideas. Many of them could be described as 
social franchises, where the business model provided a social 
outcome or benefit. One example was the program from Africa, 
in which a $20,000 investment purchased a solar�powered cool 
store that extended the life of fresh produce for up to 21 days. 
This increased food management, reduced wastage and had a 
forecast return on investment after seven months, based on the 
overnight storage cost of a food basket, which was around $1 
per basket.

Bao Hoang (Rolld), Nik Leigh (Real Property Photography) 
and David Lindsay (Salts of the Earth) were all winners on the 
day. The NextGen program was comprehensive, with all the 
finalists being guided, mentored and coached over three days 
of workshops and events. These experiences are at the heart of 
the NextGen value proposition. 

The three Aussie presentations were compelling, and met 
the brief. Bao, Nik and David all presented well, telling their 
stories and representing their franchise systems proudly. 
When the dust settled after 18 presentations, three finalists 
were announced, and it was great to see that David made it to 
the finals.

In the final adjudication, the audience cast the vote, and David 
was a very worthy runner�up to MakerKids, a Canada�based 
creative educational concept. 

On behalf of the FCA, I would like to congratulate all 
the Australian entrants to, and finalists in, the NextGen 
competition. It is a great concept that celebrates the very best 
in franchising, and I am pleased to announce that we will be 
doing it all again this year.

Enjoy this edition of The Franchise Review, and if you have any 
thoughts or comments, please feel free to contact either myself 
or a member of our team.     

The recent compliance events of the Fair Work Ombudsman, together 
with the continuing coverage in the media around exploited workers 
and underpayment of lawful entitlements, ensures that there will be 
a political response through legislative reform
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SEE ULURU IN A NEW LIGHT

Adding extra sparkle to any event, Field of Light offers a range 
of options for delegates to immerse themselves in the artwork – 
from a sunrise experience to an exclusive bush tucker–inspired 
dinner under the stars, just footsteps from the exhibition. 

In addition, delegates can enjoy a host of unique activities at 
Ayers Rock Resort, including Indigenous cultural experiences 
and guided tours to discover the captivating cultural landscape 
of Uluru�Kata Tjuta National Park.

The Ayers Rock Resort’s conference centre, the Uluru Meeting 
Place, includes state�of�the�art facilities and a range of unique 
dining and touring options. The conference complex itself 
includes two main conference spaces, which can host 306 
delegates and 420 delegates respectively, both with theatre� 
style seating. The rooms can be subdivided with acoustically 
rated walls, or opened up to become one common space for 
exhibitions or trade shows. A light�filled pre�function area adds 
more flexibility to the complex, while an outdoor amphitheatre 
can host up to 350 guests. Advanced audio visual equipment 
is seamlessly integrated throughout.

With easy access from all east coast capital cities, Ayers Rock 
Resort encompasses a diverse offering of accommodation, 
from the five�star Sails in the Desert through to the authentic 
3.5�star Outback Pioneer Hotel, ensuring that all conference 

markets can be accommodated. Outside the resort’s four hotels 
lies a collection of resort� and community�style facilities that 
add depth to a delegate’s overall conference experience.    

For more information, contact:

T: 02 8296 8067

E: conferences@voyages.com.au

W: www.ulurumeetingplace.com.au

Having received worldwide acclaim since its unveiling in April 2016, Field of Light, the 
monumental art installation near Uluru, has been extended for another season, until  
31 March 2018. The brainchild of internationally acclaimed artist Bruce Munro, Field of 
Light’s 50,000 glass spheres bloom as darkness falls over the spiritual heart of Australia.

501140E_Voyages I 2273.indd   1 15/03/2017   4:08 PM
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The Franchise Review (TFR): You’re a busy mother and wife. 
What are your tips and tricks for work�life balance, and not 
getting caught up on being ‘perfect’ and ‘having it all’, along 
with the pressures that come with social media?

Natalie Brennan (NB): I think that women shouldn’t take on the 
idea of trying to achieve ‘balance’, because it sets up unrealistic 
ideas of what is achievable. Being a busy mum, wife and 
manager is a constant negotiation of your time in relation to 
priorities. As you grow in your career, family and relationships, 
the landscape is constantly changing. I’d like the dialogue 
among ourselves to be about asking how we have embraced 

the constant change, rather than spending energy on an 
unachievable ‘balance’. 

My tip on embracing change, both in my personal life and 
career, is this: you only have to do 80 per cent for 80 per 
cent of the time. This allows you to break free of the notion of 
perfection, which so many women (and men) get caught up in. 
Trying to constantly be 100 per cent perfect at everything will 
slow you down and not allow you to move forward.  I use social 
media only as a resource for information, and not as a tool for 
communication. This avoids the gossip and time wasting that 
can be a trap. 

Women in focus
Natalie Brennan is one busy woman: from winning the coveted Franchise Woman of the Year 
award at the 2016 FCA Excellence in Franchising Awards and managing a team, to being the 

mother of twin boys, Brennan is an inspiration to so many others in franchising who juggle their 
work and home lives on a constant basis. The Franchise Review sat down with Brennan to 

discuss the challenges she has faced as a woman in franchising, and what advice she has for 
other women starting out in the sector.

Natalie Brennan, Head of Corporate Brand Support, Foodco

AN INTERVIEW WITH NATALIE BRENNAN, HEAD OF CORPORATE BRAND SUPPORT, 
FOODCO; WINNER, FRANCHISE WOMAN OF THE YEAR 2016
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So, I embrace the untidy house because it just does not matter, 
and I choose to spend my time in the sun playing with my kids.

TFR: Did you have a mentor? Who were they, and how did they 
help you succeed?

NB: Mentors come from all places in my life – they’re not 
necessarily people in authority or positions of power. In the 
past year, I’ve been mentored by some of the younger team 
members in our organisation on aspects of social media, but 
also, more importantly, on how they live their lives, especially 
around mindfulness and presence. 

The mentor closest to me who has helped me succeed was 
someone who enabled me to believe in my abilities, and 
encouraged and supported me. He allowed me to grow in my 
strength areas while having a genuine and authentic interest 
in helping me in areas in which I needed to grow. It is his style 
that I try to emulate the most in all my personal and professional 
relationships. 

TFR: What has been your biggest mistake, and how has it helped 
you to change the way you work?

NB: Trying to control everything and thinking I could do it all by 
myself. When I failed, I realised that letting go, involving more 
people and incorporating their contributions has enabled greater 
success for me personally and for my teams. Don’t forget that it’s a 
good thing to fail, because without failure, there is no learning. And 
do what I tell my teams to do – fail fast! 

TFR: Can you tell us about a woman who inspires you, and why?

NB: My sister, my mum and my network of close girlfriends who 
have each had their own challenges. The way they live their lives 
inspires me every day.  

As for a woman that I have admired from afar, I have always been 

inspired by [former Westpac CEO] Gail Kelly, and how she has 
conducted her life and career. In an incredibly male�dominated 
industry, her style of leadership allowed her to rise to the top of 
her industry. And then, with a complete understanding of her 
own ego and achievement, she stepped down from the top job at 
the appropriate time for her to move onto other challenges. As a 
mother of twins, I was even more inspired when I discovered that 
she is a mother of triplets. 

TFR: What was your dream job as a kid?

NB: I always wanted to be a teacher, which I eventually did study, 
but I never went into the school system; however, the skills I learnt 
and my passion for education is something I use every day at work 
and at home. 

TFR: What attracted you to franchising, and how did you get 
into your current role?

NB: At its core, franchising is small business, which is 
something that I have known all my life. My dad owned 
commercial bakeries and commercial cleaning businesses, 
and my mum and step dad owned a pest control business, so 
throughout my entire childhood I was exposed to marketing, 
accounts payable, sales building and P&Ls. Although both 
parents wanted me to get a ‘safe’ job in teaching, I was caught 
by the hospitality�and�business bug early, and never did get 
that safe teaching job. I spent my early career in operational 
training roles within multi�unit operations, so it was a natural 
fit when I was hired to be the first HR and Training Manager of 
Foodco in 2001. The opportunity to help small business owners 
succeed is what attracted me to the role. 

TFR: What challenges have you faced in the workplace that are 
related to your gender? 

NB: Being a woman working in the franchising sector hasn’t 
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presented me with specific challenges – but being a working 
woman has. In my career, I have had to overcome industry 
stereotypes. In the early years of my career, I was terminated 
after being propositioned by my superior (and refusing his 
advances); slapped in the face by a peer manager at a function 
when he was drunk; and generally treated as though there was 
an inevitable end to my career with marriage and a baby. 

I was determined to educate myself and I purposefully set 
out to position myself in a company where I could influence 
management, and ensure that this did not happen to other 
women. In regards to career and motherhood, traditional 
expectations dictate that women have to choose, but I 
believe I can juggle both career and family, and continue to 
meet the demands of work as well as raising well�adjusted, 
happy children. 

There have also been few female role models in executive 
positions. Thankfully, this is changing. I have never worked for 
a woman – my entire career, I have always worked for male 
bosses, and this has influenced my conscious decision to make 
my journey about paving the way for other women to keep 
rising up the ranks. 

TFR: According to a 2015 ABS report, women make up 34 per 
cent of Australian business operators. Why do you think there 
might be fewer women than men in franchising?

NB: Women’s representation is a complex issue, especially 
around the changing role of women in society in general. 
These include, and are directly related to, participation rates 
of women in education, especially tertiary education and in 

the workforce in general. There are more men generally in the 
workforce, and therefore more men generally in the franchising 
sector; however, the reasons for these numbers include 
the social issues of accessibility to good childcare, support 
networks and finances. 

It appears that society works slowly to change these things; 
however, I am encouraged that that same ABS report showed 
results indicating there has been an increase of 46 per cent 
in the number of female business operators in the past two 
decades. This is compared to 27 per cent for men. So, the 
good news is that women are increasing their numbers at 
almost double the rate of men. This also shows that there 
have been some important, if not small, inroads into the 
social change that has to occur for the numbers of female 
business owners to be more even and reflective of the general 
population. 

TFR:  What advice would you have for women who are starting 
out in franchising or small business? 

NB: My advice is the same for both women and men: do your 
due diligence, and ensure that you understand completely what 
will be required of all your resources to be successful. Ensure 
that you put support networks in place for you and, where 
applicable, your family. Always have a contingency plan that 
prepares you for the worst. Don’t be too proud to ask lots of 
questions, especially if you have joined a franchisee network. 
Don’t make any assumptions along the way without checking. 
Most importantly, enjoy the journey. Small business is tough 
but rewarding, and if you take the challenge, you will learn 
more about yourself than you ever thought you would. 



T H E  F R A N C H I S E  R E V I E W

11

In your due diligence process, research the sector that you 
want to go into. Talk to people – including those that are 
already in business. If you can, find women who are already 
running their own businesses even better. It’s important 
to listen to what they are telling you, and decide what you 
will do with that information. Do a course (or two) on small 
business. There are many private companies that hold 
seminars and information days or, for a small fee, offer 
general small business courses. The Franchise Council of 
Australia (FCA) is an excellent resource, so contact them 
and see if they can assist you. 

TFR: What opportunities do you think are out there for women 
in franchising, and how can they take advantage of these?

 NB: Firstly, franchising is not gender specific, so if you have 
the willingness and the finances to buy a business, then you 
will find that you easily can. From that point of view, there is 
no entry barrier (although, I do acknowledge that the issue of 
financing in itself is problematic due to gender bias). In regards 
to opportunities for women in the corporate area, although 
you are more likely to find women in the traditional roles of 
training, human resources or marketing, it is not unusual to find 
women running the legal, IT and finance departments, as it is 
in Foodco. Women are the main customers of many franchise 
operations, so having women in senior positions is not only a fair 
reflection of the population, but a smart move on behalf of senior 
management for intel on their customers. 

TFR: What do you foresee for the future of franchising, and how 
can a more diverse franchising sector have positive outcomes?

 NB: Franchising in the future will always reflect the changing 
Australian landscape, whether we are talking gender, age or 
ethnicity – this is in regards to who buys a small business and 
who is a customer of that small business. So, regardless of 
what you sell, you need to embrace that diversity, and put in 
place long�term strategic plans to embrace that change. 

As financing becomes less accessible, different models that 
allow entry have to be resolved. This, in turn, will open up 
opportunities for larger sectors to include women. Australia 
is diverse in its population, with large numbers now having 
English as a second language. Franchisors need to embrace 
this to continue to attract investors. This has implications for all 
aspects of the business, including training and communication. 

Franchising as a sector provides a structure to enable growth 
through support, and we need to find the correct models for 

increasing support to allow an individual’s success. This is what 
will set us apart from the small business sector in general and 
ensure continued success into the future.    

Franchising in the future will always reflect the changing Australian 
landscape, whether we are talking gender, age or ethnicity – this is in 
regards to who buys a small business and who is a customer of that small 
business. So, regardless of what you sell, you need to embrace that diversity

Natalie Brennan
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BOOST PLANS TO SQUEEZE THE 
MOST OUT OF 2017

In late 2016, Boost launched one of its most exciting store 
concepts since its inception in Adelaide 16 years ago. The 
opening of ‘Boost&’ in Victoria’s Chadstone Shopping Centre 
and Sydney International Airport not only saw the company 
achieve record sales results, but also showcased Boost’s new 
holistic outlook, which includes added food�to�go options and 
made�to�order cold�pressed juices.

With 2017 being the year of evolution, Boost will be opening 
its first drive�thru concept store in the first quarter in 
Sebastopol, a suburb of Victoria’s regional town Ballarat. 
Boost Juice Founder, Janine Allis says, ‘On average, we 
receive at least one request a day from customers begging 
us to open a drive�thru store’. 

Boost’s Franchise Development Manager, Sally Nathan, 
also said that her team receives multiple drive�thru site 
suggestions and enquiries from prospective franchise 
partners weekly.

In 2014, Boost’s digital and social media department pranked 
followers on April Fools’ Day with the faux announcement of 

the opening of a drive�thru to see how the model would fly 
with loyal followers. The Facebook post received more than 
22,000 likes and had just shy of 7000 comments. 

‘From day one, Boost has been about doing retail differently 
and making healthy choices easier, and the opening of the 
Ballarat drive�thru truly embodies this,’ says Allis. 

Boost has now opened more than 40 regional stores in similar 
locations, and is currently looking for franchise partners for 
another six regional store opportunities within New South 
Wales, Queensland and Western Australia. Scott Meneilly, Chief 
Executive Officer of Boost Juice, says, ‘Regional Australian 
towns are experiencing population and employment growth, 
and we believe that Boost can grow with them’.

Boost is not only looking at expanding franchise stores in 
regional locations but have travel centre and train station 
opportunities on the evolution radar. Three travel centre 
stores are currently in operation throughout Australia,  
and Boost’s franchise development department has 
indicated that four more stores are likely to open within  

Following on from another award�winning year in 2016 and the opening of 19 new stores, 
Australia’s favourite smoothie and juice brand, Boost Juice, has juicy plans to evolve in 2017.

Boost& at Sydney International Airport
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New South Wales and Queensland in 2017. Boost will also 
be opening its third train station store in Brisbane’s Fortitude 
Valley in early May. 

In 2017, Boost will also launch its presence in both New 
Zealand and Bangladesh. This will be another huge 
achievement for the home�grown company, which is on 
a mission to become one of the world’s most famous and 
loved brands. 

Boost’s footprint is also growing beyond that of its physical 
stores, with the brand making waves in the digital world 

across both domestic and international spheres. Boost 
squeezed into the world of gamification in 2016 with 
the evolution of its app, Free the Fruit, where customers 
could score themselves more than $3 million worth of 
Boost vouchers if they were willing to make the ultimate 
sacrifice and blend the fruit they had saved. The eight�week 
campaign achieved more than 300,000 downloads, and  
3.6 million sessions were recorded. 

Free the Fruit won the Excellence in Franchise Innovation 
award from both the National Retail Association and the 
Franchise Council of Australia. Boost’s biggest and most 
popular digital campaign, What’s Your Name Game, also 
achieved more than 134,000 name registrations, 607,000 
engagements on Facebook and an overall Facebook reach 
of 26 million in 2016.

It is evident that Boost continues to explore and innovate 
across all areas of its business. 2017 is set to be its best 
year yet – the sky is the limit as Boost pushes into new 
franchise locations and new store concepts, and continues 
to flourish.    

 This will be another huge achievement 
for the home-grown company, which 
is on a mission to become one of the 
world’s most famous and loved brands

Boost accepts award for Digital Excellence at the 2016 FCA Awards
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Boost accepts award for Franchise Innovation at the 2016 FCA Awards
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BY BRUCE BILLSON,
EXECUTIVE CHAIRMAN, FRANCHISE COUNCIL OF AUSTRALIA;

FORMER FEDERAL MINISTER FOR SMALL BUSINESS

From 29 January – 1 February, our 
50�strong Australian group joined 4500 
delegates from around the world at the 
International Franchise Association (IFA) 
Annual Convention in the United States. It 
was quite an eye�opener. 
Australian franchising was on the lips of many attendees and 
international thought leaders. Some of what was being discussed 
was undoubtedly good. 

The eight per cent, or $146 billion, that the franchising sector 
contributes to the Australian economy annually is a real 

positive; it's a big deal. Add franchised fuel and vehicle retailing, 
and $1 in every $10 generated in our economy can be attributed 
to the sector. Australia is the global capital of franchising. This 
fact had a huge impact when compared to the widely celebrated 
2.7 per cent contribution that franchising made to GDP in its US 
birthplace.

Australia was also front and centre at the NextGen Global 
Competition for entrepreneurs aged 21–35, with three Australian 
finalists. Innovation in Australian franchising was showcased by 
David Lindsay from Salts of the Earth, Bao Hoang from Rolld and 
Nik Leigh from Real Property Photography, with Lindsay and his 
team earning second place.

But not all of the attention on Australian franchising was as 
positive as we had hoped. There was plenty of worried discussion 

Franchising: 
too important to risk 
reacting to headlines
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about Australia’s flirtation with imposing ‘joint employer’ 
liabilities onto franchisors for the workplace non�compliance of 
franchisees. 

This will be an enormous disincentive to franchising, and 
represents an existential threat to the successful franchise model 
of enterprise. Growth and investment will be limited by brands. 
‘Corporate’ retail and service outlets will be favoured over offering 
franchise business opportunities, due to the risks and liabilities 
they would face from the actions of others. This would weaken 
investment, as well as economic and employment opportunities, 
and deny enterprising Australians an attractive, less risky and 
more supported pathway into their own businesses. It would 
also take the wind out of the sails of a vital sector that comprises 
more than 1100 brands, supporting 79,000 business units that 
collectively provide 472,000 people with employment.

You’ll recall that in the lead�up to last year’s election, media 
coverage of wage underpayment and workplace irregularities at 
7�Eleven were prominent. Promises to ‘get tough’ on franchise 
systems where a franchisee had ‘done the wrong thing’ flowed 
from the Coalition, Labor and the Greens. Essentially, the 
promises involved passing new laws to make the franchisor liable 
for a franchisee’s contraventions of the Fair Work Act 2009, 
under particular circumstances.

Other cases of Fair Work Act contraventions involving franchise 
systems have maintained the media's focus and attention. After 
the election, and in light of the election commitments from all 
sides of politics to change the law, we have met face�to�face with 
senior political leaders, including the Prime Minister, the Leader 
of the Opposition and senior ministers, and we maintain an 
ongoing dialogue with the Minister for Employment, Senator the 
Hon. Michaelia Cash. 

The Franchise Council of Australia (FCA) has dedicated 
considerable resources to responding to this policy challenge, 
as a poor legislative outcome poses an existential threat to the 
appeal, vitality and viability of the franchise model of enterprise. 
We have made several detailed submissions, participated 
in FCA�specific consultation sessions and worked with the 
Department of Employment on its proposed wording of the 
legislation, securing some significant improvements.

This intense FCA dialogue with the government has not been 
publicised, promoted in the media or disclosed widely to our 
membership due to confidentiality undertakings we were 
required to provide in order to have access to internal official 
government documentation and processes.   

Despite a number of our recommendations having been 
embraced in full or in part by the government, some key 
concerns remain unresolved. These can be summarised as: 

• There is no case for singling out franchising when Fair Work 
compliance concerns are an economy�wide issue.

• Recent court cases have proven that the existing law is 
working (i.e. accessorial liability provisions), and no case has 
been made as to where the law is deficient.

• As recommended by the FCA, the government is committed 
to boosting funding to the Fair Work Ombudsman, increasing 
penalties for breaches of the Fair Work Act and enhancing 
powers to collect evidence, and these measures should be 
given a chance to work.

• The legislative compliance costs are excessive, and industry�
led solutions should be preferred. The franchise sector is 
leading the way on improved compliance and assurance 
systems, and this industry�led encouragement should 
precede any law changes.

• The government’s actions are detracting from the appeal 
and success of franchising as the best form of enterprise 
for getting into a small business, and will lead to businesses 
avoiding the franchise model.

• International franchise systems are being advised to ‘pause’ 
plans for investment and new business ventures in Australia 
until the outcome is clear.

• The proposed law will harm jobs, small business formation, 
investment, innovation and the economic growth made 
possible by the proven and successful franchise model of 
enterprise.

With the introduction of the Fair Work Amendment (Protecting 
Vulnerable Workers) Bill 2017, the FCA will be able to more 
vocally and publicly pursue its advocacy on behalf of the sector, 
and secure the engagement of other industry associations that 
share our outlook. It is not clear at this stage whether the House 
of Representatives or the Senate will conduct an inquiry, but 
given the complexity and range of issues relevant to ‘vulnerable 
workers’ policy, it is likely that an inquiry will occur.

Any inquiry will provide a good platform for engaging with 
the Opposition, minor parties, crossbenchers, and individual 
Coalition members and Senators. This is where your insights, 
experiences, helpful information and credible case studies 
will be important. Engaging with your elected representatives, 

Bruce Billson, FCA Executive Chairman
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and even being prepared to contribute to, or appear before, a 
parliamentary committee inquiry would also be helpful. This 
will help to better inform political leaders and public opinion, 
policymakers, key bureaucrats and the media about our 
concerns, the case for addressing the shortcomings in legislation 
and why these are compelling. 

It is apparent that we need to improve the general public's 
understanding of franchising, so that rather than it being seen 
as a ‘big end of town’ topic, it is viewed as a sector dominated by 
smaller enterprises and enterprising ‘mums and dads’ bringing 
economic and employment opportunities to neighbourhoods 
right across Australia.

The FCA will need to see numerous improvements to the 
government’s legislation before we would reconsider our 
objections. These include:

• that franchising not be singled out and unjustifiably targeted 
purely on the basis of sensational media coverage

• that any changes to the law are genuinely economy�wide 
so as not to disadvantage and disproportionately burden 
franchising compared to other models and structures for 
enterprise

• that consistent definitions be used for regulatory purposes: 
that being those set out in the Franchising Code of Conduct

• that the provisions relating to establishing a franchisor’s 
‘control or influence’ over the franchisee be recalibrated to at 
least ‘substantial’ and relate expressly to workplace relations 
to accord with the proposed new liability attached to Fair 
Work Act contravention

• that the specific Fair Work Act obligations to be captured by 
this new proposed ‘joint employer liability’ be contained to 

matters of underpayment/employee financial loss, and not 
matters of paperwork and procedure requiring audit

• that the ‘could reasonably be expected to have known’ 
provision be clarified in terms of what circumstances risk a 
Fair Work Ombudsman (FWO) investigation or prosecution

• determination of what specific actions amount to ‘reasonable 
steps’ to avoid the risk or investigation and represent a ‘safe 
harbour’ from prosecution

• provision that the courts ‘must’ rather than ‘may’ take 
account of the size and resources of the franchise system 
when determining whether a person took reasonable steps to 
prevent a contravention

• that the impact on foreign franchise systems and their role 
when the enforcement of workplace law should be the 
responsibility of the local regulator, not a foreign franchisor

• that a range of implementation issues are considered, 
including: the eligibility of claims by employees who are the 
principals, directors and relatives of the franchisee; limitation 
periods for claims; the impact of some form of insolvent 
administration; avoidance structuring; and the recovery of 
payments made by a franchisor in settlement of a legitimate 
claim.

We risk being the global guinea pigs for a poorly conceived 
regulatory intervention targeting the franchise sector that is more 
political than realistic, for little more reason than reacting to 
media headlines.

In the media and in political commentary, little has been said 
about how unrelenting scrutiny has revealed relatively few 
breaches to workplace laws in franchise systems. Overlooked are 
the genuine efforts of franchise systems to make things right for 
employees and weed out any ‘bad eggs’. 

T H E  F R A N C H I S E  R E V I E W
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We have heard very little about Fair Work compliance being 
an economy�wide issue, or the other influences that have 
contributed to confirmed franchising irregularities, or of the 
industry�led quality and assurance initiatives. The sector’s 
constructive collaboration with regulators is ignored.

No�one in the franchise community wants to see an employee 
underpaid, and my experience is that small business people go 
out of their way to do the right thing. 

For those who set out to rip employees off, the current law and 
the FWO should and does work to hold these people to account.

Just last year, we saw the FWO successfully prosecute a yoghurt 
dessert retailer for underpaying staff and other Fair Work Act 
contraventions. The court issued $146,000 in fines and other 
directions. Penalties were imposed on the direct employer 
(the franchisee) of the employees harmed, the director of the 
franchisee business, the master franchisor and the external 
payroll provider used by the employer, because all were found to 
be a part of the Fair Work Act contraventions. 

The November 2016 decision was heralded by the FWO as 
‘precedent setting’. The ‘accessorial liability’ sections of the 
Fair Work Act, designed to get to parties in addition to the 
direct employer that had conspired to commit or allowed a 
contravention to occur, were tested, and found to be far�reaching 
and effective. This proved how powerful and fit�for�purpose 
the existing law is, just months after the federal election, when 
pronouncements of the law’s weaknesses had been made.  

It seems the FWO must also think that the existing law has 
plenty of uses and utility, with ‘accessorial liability’ provisions at 
the heart of 92 per cent of FWO prosecutions, according to the 
Ombudsman’s own reporting.

Sitting alongside the powerful and not fully tested enforcement 
tools available under the current law is the federal government’s 
support for the FCA’s recommendations to boost the resources 
available to the FWO, increase penalties for breaches of the Fair 
Work Act and enhance powers to collect evidence.

This shows that there is simply no public policy case for the 
changes being contemplated in Canberra. Yet, an awful lot is at 
stake for a media�inspired regulatory misadventure to introduce 
unprecedented laws that ‘fit up’ the franchisor for the Fair 
Work Act breaches of their franchisees where they have had no 
actual involvement.

Let’s hope the parliament has not forgotten that a franchisee is 
not a fully owned and controlled subsidiary of a franchisor. A 
franchisee is a separate business with all the opportunities and 
responsibilities of all other smaller enterprises. It is a fallacy to 
assume that the franchise model means that franchisors have, or 
should have, control, involvement, influence or a line of sight about 
the franchisee’s day�to�day operations or workplace practices. 

With the legislation introduced to parliament, we’ll all consider 
whether the local and international concerns about our 
lawmakers risking the vitality and viability of franchising in 
Australia to appease media headlines is founded or not. Let’s 
hope that our government and lawmakers share in the vision of 
making Australia the best place to start and grow a business – 
particularly a franchise business.  

I’m for the jobs, small business formation, investment, innovation 
and economic growth made possible by the proven and 
successful franchise model of enterprise. Who’s with me?    

T H E  F R A N C H I S E  R E V I E W
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Franchising is a great way to run a business 
while benefiting from the experience and 
security of a tried and tested system; 
however, purchasing a franchise is not a 
guarantee of success.
Don’t skip franchise training
Before you start looking at potential franchise opportunities, 
you should ask yourself whether franchising is right for you. 
A franchising education program will go a long way in helping 
you to understand the many demands of running a franchise 
business and how it differs from other small businesses. 

Knowing what’s involved with franchising before deciding 
which franchise to buy will help you to make an informed 
decision about your business future. Pre�entry training should 
introduce you to the mandatory Franchising Code of Conduct 
and explain: 

• how the mandatory Code affects the rights and obligations of 
both franchisors and franchisees

• what information franchisors must disclose to potential and 
existing franchisees

• the framework under the Code for helping franchisees and 
franchisors to resolve disputes. 

Griffith University offers a free ‘Buying a Franchise’ pre�entry 
franchise training program. It can help you assess franchise 
business opportunities and choose a system that matches your 
strengths and weaknesses. The program is available at   
www.accc.gov.au/about�us/tools�resources/cca�education�programs.  

Don’t stop short on research
Researching and investigating the franchise system you are 
considering buying into will help you to assess its likely success, 
including its short�term and long�term viability.

When you are considering buying a franchise, it is important that 
you review the documents provided to you. These documents 
not only set out your rights and obligations, but will also give you 
key information that you should follow up on.

Your research should involve verifying any information provided 
to you by the franchisor in the disclosure document and in any 
other documents. 

You should ask probing questions about the franchise 
territory, online sales, support provided by the franchisor, 
lease arrangements and what will happen when the franchise 
term ends.

Don’t overlook other franchisees as a source of information
Before you commit to buying a franchise, the franchisor must 
give you a disclosure document that includes the contact details 
of current and former franchisees.

Common franchising 
mistakes

T H E  F R A N C H I S E  R E V I E W
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Your research on a franchise should include speaking to 
a mix of existing, as well as former, franchisees. They will 
give you an insight into how the franchise system works and 
the relationship that the franchisor has with its franchisees. 
Consider asking:

• whether they are satisfied with the level of support provided 
by the franchisor

• about their experience with training and supply of products 
or services

• whether they would consider purchasing an additional outlet

• about their experience in resolving any disputes with the 
franchisor

• whether they have ever left a franchise system, and why.

Don’t forget professional legal, accounting or 
business advice
Things like earnings figures and projections can get 
complicated, so it is important to seek professional legal, 
accounting or business advice.

The franchisor may choose to provide you with earnings 
information. This may take the form of historical figures, or 
a projection or forecast. If the franchisor has provided you 
with projected earnings, it must also provide you with certain 
information about the basis for the projections. 

An accountant or business adviser will be able to assist you to 
compare and verify any figures or projections given to you.

In fact, the Franchising Code requires you to provide a 
statement that you have sought professional advice, or that you 
have been advised to do so but have decided against it.

Not knowing where to go to resolve a dispute

According to Griffith University’s Franchising Australia Survey, 
25 per cent of franchisors were involved in a dispute over the 
past year, and the main causes of disputes were a lack of 
franchisee compliance and communication problems.

The Franchising Code states that parties should first try to 
resolve their dispute with one other. If you can’t reach an 
outcome within three weeks, the Code provides for mediation. 
Mediation involves an informal negotiation between the parties 
facilitated by an independent third party. Either party may 
refer a dispute to mediation. Once mediation is requested, it 
becomes mandatory for both sides to attend, and to genuinely 
try to resolve the dispute. 

The Office of the Franchising Mediation Adviser 
( www.franchisingcode.com.au) exists under the Code to refer 
the parties to trained mediators that can help resolve disputes 
without having to go to court; small business commissioners in 
several states may also be able to assist.    

For more general information, sign up to the Australian Competition and 
Consumer Commission's (ACCC’s) Franchising information network at 
www.accc.gov.au/fin, call 1300 302 021 or follow the ACCC on LinkedIn.

About the author:
Dr Michael Schaper is Deputy Chair of the ACCC, 
which is responsible for enforcing and encouraging 
compliance with the Code.

According to Griffith University’s Franchising Australia Survey, 25 per cent of 
franchisors were involved in a dispute over the past year, and the main causes 
of disputes were a lack of franchisee compliance and communication problems

Deputy Chair of the ACCC Dr Michael Schaper
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Already 32 per cent of the franchise 
systems that originated in Australia are 
franchising internationally1. This article 
looks at some legal aspects of expansion, 
particularly for systems moving into Asia. 
Let’s consider some of the legal dimensions 
of expansion into Asian markets. 
Cultural differences
In 1987, Braniff International Airways installed leather 
seats in planes. Allegedly, the airline used the slogan, ‘fly 
in leather’ in their English advertising. When the slogan was 
translated into Spanish, ’vuela en cuero’, Braniff failed to 
realise that ‘en cueros’ is slang for 'being naked'. 

Clearly, understanding and accommodating the culture of 
the target is a critical ingredient of successful international 
expansion. Cultural differences do not, in general, mean 
that the unit franchise agreement has to be amended 
significantly. It is essential, though, to get local counsel to 
review agreements and manuals to ensure that they comply 
with the local law. 

Franchise regulations
We need to know whether franchising is a defined business 
method in the country. For example, in India, ‘franchise’ 
is not specifically regulated but it is defined in the Finance 
Act 1999 (UK). The Malaysian Franchise Act 1998 defines 
a franchise agreement by reference to six specific features. 
There are specific franchise laws in China, Indonesia, 
Japan, Malaysia and the Republic of Korea. Vietnam and 
some other Asian countries (for example, Thailand) have 
draft legislation.  

Legal issues that arise 
when franchises expand 

internationally –  
with a focus on Asia

BY PROFESSOR JENNY BUCHAN (PHD), BUSINESS SCHOOL, UNSW SYDNEY

T H E  F R A N C H I S E  R E V I E W
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Registration and other aspects
There are six possible registration requirements. Worldwide, 
these are registration of the franchise agreement and of 
disclosure documents; an annual reporting requirement, or 
registration, may be required of the franchise systems, the 
franchised intellectual property, or of franchise consultants/ 
brokers – a requirement in Japan and Korea . Franchisors 
must not market a franchise before going through the correct 
national procedure.  

Disclosure 
Where mandatory disclosure exists, the actual timing varies 
from seven days to 30 days. Mandatory pre�contract disclosure 
laws exist in at least 31 countries. Within Asia, these are China, 
Indonesia, Japan, Macau, Malaysia, Republic of Korea, Taiwan 
and Vietnam.

Cooling-off rights
Australia, Korea, Malaysia, Mexico and Taiwan require 
a cooling�off period after the execution of the franchise 
agreement, during which the franchisee can withdraw from 
the relationship without penalty. These range from a 30�day 
cooling�off period in Mexico, to 14 days in Korea, seven in 
Malaysia and Australia, and five days in Taiwan.

Relationship laws
We are familiar with Australia’s code requirements. Franchise 
relationship laws also exist in China, Japan, Indonesia and 
Republic of Korea. Relationship laws can address issues such 
as the ability to waive rights; attempts to exclude the jurisdiction 
or to make the franchisee resolve disputes at a place of the 
franchisor’s choice; burden of proof in certain situations; 
damages; fair dealing; good faith requirements; joint and several 
liability; non�renewal; right of franchisees to associate with one 
another; right of recession; the right to transfer the agreement; 
statutes declaring that franchisees are not the franchisor’s 
employees; and termination.

Minimum term
Three Asian jurisdictions impose minimum terms. In China, 
unless otherwise agreed by the franchisee, the terms of 
franchise contract shall be no less than three years, and in 
Malaysia, it must be five years. In Indonesia, the minimum for 
master franchise agreements is 10 years. 

Voluntary codes of conduct/ethics
Where voluntary codes of conduct exist, it may be a matter for 
the master franchisee to decide whether to include compliance 
in unit franchise agreements. In Asia, these codes exist in 
Hong Kong, India and the Philippines.

Dispute resolution
The causes of disputes are similar everywhere, and at every 
level of franchise systems. There is an understandable level 
of parochialism when it comes to dispute resolution – even if 
we know that our system might not be the best around, we 
fear alternatives that we do not understand. If an outcome of 
a dispute is to be enforced in another country, it is essential to 
start by understanding what will work there. 

Although we are used to mediation in Australia, it might not 
be the norm elsewhere. For example, Paul Jones from 
Jones & Co., Toronto, warns clients that Chinese people are 
much more willing than Westerners to take their chances in 
court. Chinese courts are cheap and fast by comparison. But, 
if you go to China with everything prepared to go to court as you 
would here in Australia, you will lose. Your evidence has to be 
paper, or documents. It needs big ribbons and seals to prove 
its authenticity.  

National laws beyond franchise-specific laws
Mark Abell of Bird & Bird in London cautions: ‘Beware – in 
many jurisdictions where there is no such thing as a franchise 
regulation, there is far deeper danger lurking for franchisors’. 
One example is the United Arab Emirates (UAE), where 

T H E  F R A N C H I S E  R E V I E W

Where voluntary codes of conduct 
exist, it may be a matter for the 
master franchisee to decide 
whether to include compliance in 
unit franchise agreements. In Asia, 
these codes exist in Hong Kong, 
India and the Philippines
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franchising comes under agency law if the agreements are 
registered with the UAE Ministry of Economy. Unregistered 
agreements come under the UAE Commercial Code. The 
different rights that accrue for franchisees under the two 
regimes can affect the franchisor’s rights profoundly. 
Local advisers can provide guidance on the existence and 
application of local laws. 

In plain sight are the laws that Australian franchisors would 
expect to find. Some of these are identified below.

Intellectual property
Franchisors need trademarks that work and are protectable 
in the languages of target countries. Local advisers will 
advise about prior applications/uses/registrations of 
marks. Some local laws require a mark to be licensed for a 
minimum duration. In Malaysia, this is five years. 

Competition 
Competition laws address issues such as tying, full line 
forcing, retail�price maintenance, exclusivity and post�
termination non�competition clauses. Such laws currently 
exist in the Asian jurisdictions of China, Hong Kong, 
Indonesia, Japan, Malaysia, the Philippines, Republic of 
Korea, Singapore, Taiwan, Thailand and Vietnam. 

Foreign trade and investment
Foreign trade and investment regulations are typical of 
developing markets with either a protectionist economic 
policy, or distinct political aims, such as the distribution of 
wealth. These are found, for example, in China, Indonesia, 
Republic of Korea, Malaysia and Vietnam. They regulate 
the entry into a domestic market of foreign business 
systems that escape restraints on direct foreign investment. 
If there is going to be any kind of involvement by the 
franchisor itself, then any direct investment restrictions 
need to be looked at.

Tax 

Numerous tax issues must be considered. These include 
non�resident withholding tax in relation to royalties, licence 
fees, dividends and whether the target jurisdiction imposes 
withholding tax on fees paid to the franchisor. Will the 
franchisor’s home jurisdiction treat any withholding tax as a 
credit, or allow it as a deduction? Also, it must be considered 
whether there is different tax treatment of trademark licence 
fees versus technology licence fees and service fees. Is there 
a double tax treaty, and if not, can transactions be routed 
via a third country that has a double tax treaty with both the 
franchisor and its target countries? Does the country tax a 
franchisor’s worldwide income? Are there transaction taxes, 
and how will they affect the price of the franchisee’s goods and 
services? How do contracts need to be drafted to ensure that 
royalties are not reduced by tax? 

Data
Data protection and re�use is increasingly important for 
franchise systems. The European Facebook case of Maximillian 
Schrems v Data Protection Commissioner CASE C�362/14 
(decided by CJEU on 6 October 2015) highlights the need to 
manage inter�country data transfers very carefully2.

In conclusion
Legal culture is simply one dimension of culture: each 
country is different. From country to country, the answers 
to issues such as the strength of a contract, and countless 
system�specific cultural and legal matters, will differ. The 
World Bank's ease of doing business ranking is a good 
starting point to analyse another country. And, finally, as my 
father often reminded me, ‘time spent in reconnaissance is 
seldom wasted’.    

T H E  F R A N C H I S E  R E V I E W
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Playing fair under the 
new unfair contract laws

BY AMRITHA THIYAGARAJAN, LAWYER, LEGALVISION

T H E  F R A N C H I S E  R E V I E W

Franchise agreements have traditionally 
favoured franchisors for the simple reason 
that franchisors draft and issue the 
documents, and have strong bargaining 
power in their negotiations with franchisees. 
Franchisors set the fees, vary the operations manual at 
their discretion, and dictate most of the processes and 
systems of each franchise business. Exercising this level of 
control allows franchisors to maintain consistency across 

their brand and franchise network; however, this can 
sometimes be to the franchisee’s detriment. 

On 12 November 2016, the Treasury Legislation Amendment 
(Small Business and Unfair Contract Terms) Act 2015 (the Act, 
or Unfair Contracts Laws) came into operation. The changes 
extended the scope of the unfair contract terms regime to include 
‘small business contracts’. Consequently, franchisors may need to 
review their franchise agreements to consider if they contain any 
unfair terms and, if so, amend such terms to ensure that they are 
not unfair. Franchisees should also understand their rights under 
the regime and, by extension, their franchise agreement. 

LegalVision Lawyer Amritha Thiyagarajan
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Small businesses and standard contracts

The Act will apply to a franchise agreement where:

• either the franchisee or franchisor is a small business with 
fewer than 20 employees; and 

• the initial franchise fee is:

a) less than $300,000; or 
b) if the term of the franchise agreement is more than 12 
months (which is usually the case), less than $1 million; and 

• the franchise agreement is a ‘standard form’ agreement 
(generally includes contracts that are offered on a ‘take it or 
leave it’ basis). 

In circumstances where the franchise agreement is considered 
a small business and standard form contract, there are a 
number of consequences for both franchisees and franchisors 
that span the entire length of the relationship – from pre�
contractual negotiations to termination. 

If a particular term of a franchise agreement is found to be 
‘unfair’ under the new laws, any franchisee, franchisor or 
guarantors cannot enforce that particular term. This doesn’t 
mean that the entire franchise agreement will be thrown out – 
only that this term is void, and will be severed from the rest of 
the agreement.

So, how do you know if a term is (or is likely to be) 
viewed as unfair? 

Section 24 of the Australian Consumer Law (ACL) defines an 
unfair term as one that: 

• would cause a significant imbalance between the 
franchisee’s and franchisor’s obligations 

• isn’t reasonably necessary to protect the legitimate business 
interests of the party that is advantaged by the term 

• would cause detriment to either the franchisee or franchisor 
if the other party relied upon the term. 

Even if parties entered into the agreement before 12 November 
2016, they wouldn’t necessarily escape the force of the Unfair 
Contract Laws. The new regime will also apply to agreements 
that are varied or renewed after this date.

Negotiations

The new laws and the meaning of unfair contract terms are 
a valuable guiding principle for pre�contractual negotiations 
between the franchisor and a prospective franchisee. 

In the past, some franchisors have preferred to adopt a 
uniform approach to their legal documents for expediency and 
consistency in the franchise network; however, a franchisor that 
won't negotiate with its franchisees is likely to be seen as issuing 
a 'standard form' contract.  

For incoming franchisees and their legal advisors, section 24 
of the ACL can be a useful way to assess which clauses of the 
franchise agreement they should negotiate to amend or delete.
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Franchisees should ask themselves the following: 

• Do any of the clauses significantly favour the franchisors? 

• Are these clauses necessary to protect the franchisor’s 
interests? 

• Would these clauses cause detriment to the franchisee? 

If a franchisor does not approve reasonable changes, this may be 
a basis upon which the franchise agreement could be seen to be a 
'standard form' contract. 

For franchisors, the ACL also indicates which clauses are 
likely to be unenforceable, even if they remain in the franchise 
agreement. By taking the new laws into consideration, 
franchisors can weigh up the legal risks of enforcing or 
retaining these kinds of clauses. 

Changes to the franchise system or agreement
The most obvious recommendation for franchisors is to be 
open to making minor amendments to the franchise agreement 
during the negotiation phase if the compromise is not onerous. 

Also, franchise agreements typically have a clause allowing 
the franchisor to unilaterally amend or update the operations 
manual (which often forms part of the agreement). 

Franchisors should understand the risks involved if they leave 
any clause permitting a unilateral variation to the terms of the 
franchise relationship without first notifying their franchisees – 
for example, clauses that affect operational standards or 
fit�outs, or clauses allowing the franchisor to reduce a 
franchisee’s exclusive territory. These types of unilateral 
variations may be seen as unfair – especially in circumstances 
where the power to enforce the amendments weigh in the 
franchisor’s favour, and following through with the amendments 
would cause financial (or other) detriment to the franchisee. 

Where an amendment to the system is necessary to protect the 
franchisor’s legitimate business interests or improve network 
standards, there is likely to be more support for the view that 
the clause giving rise to the right of a unilateral variation was 
not, in fact, unfair. 

Franchisors should then clearly communicate the benefits of 
any unilateral changes to the network as evidence that the 
change was not unfair. Franchisors should also consult with 
franchisees (via their franchise advisory council or through 
discussion groups at conferences) when making significant 
changes to operational standards, and consider any reasonable 
requests for changes. 

Termination
The Franchising Code of Conduct (the Code) provides the 
franchisor with various grounds upon which a franchise 
agreement can be immediately terminated. In some 
circumstances, unilaterally ending a franchise agreement 
without cause (and where exemptions don't apply) may 
be considered unfair. Accordingly, franchisors should only 
consider unilateral termination where a franchisee has clearly 
breached the agreement, or has otherwise satisfied one of the 
special circumstances justifying termination under the Code. 

In situations where the franchisee has not breached any aspect 
of the franchise agreement, it is particularly important that 
franchisors seek proper advice regarding termination, to ensure 
that they are meeting their new obligations, and those under 
the Code, when taking any action to terminate.     

Key takeaways

• Franchisors should be open to amending their 

franchise documents where it makes sense to do so. 

The ‘take�it�or�leave�it’ approach may now expose you 

to the court reviewing your franchise agreement in the 

event of a dispute. 

• Franchisors should provide franchisees with the 

opportunity to negotiate their franchise agreement to 

avoid any ‘unfair’ obligations.

• For the franchise industry: it is unclear how these 

new laws will apply in the franchise space until the 

definition of ‘unfair’ is fleshed out through test cases 

and ACCC investigations. This may take a long time to 

clarify. In the meantime, franchisors should exercise 

caution when making significant unilateral changes to 

their operating systems.
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In a speech to a New South Wales 
Australian Human Resources Institute 
network, the Fair Work Ombudsman (FWO), 
Natalie James, spoke candidly about 
the Ombudsman’s ‘active and evolving 
approach to accessorial liability’  
for breaches of workplace laws1.
In accordance with section 550 of the Fair Work Act 2009 
(Cth), individuals and companies can be found responsible 
in the breaches of others if they are also ‘involved’ in 
the contravention (or put another way, if they act as an 
accessory to a contravention).  

Involvement in a contravention can happen in a number of 
ways, such as by: 

• aiding, abetting, counselling, procuring or inducing a 
contravention 

• being in any way knowingly concerned in, or party to, the 
contravention 

• conspiring with others to effect the contravention. 

Although the FWO has traditionally used accessorial liability 
as a useful backup in situations where an employer is 
thought to be at risk of going under and leaving employee 
entitlements unpaid, the FWO has stepped up its use of the 
provisions and, in the last financial year, it has sought orders 
against accessories in 92 per cent of court proceedings. 
In 2015–2016, this included accountants and human 
resources managers.

In deciding whether to issue proceedings directly against 
an accessory, James said that the FWO looks for what she 
called ‘classic criteria’, being the involvement of vulnerable 
employees, a deliberate attempt to ‘exploit the legal 
framework to avoid paying employees their entitlements’, 
and a history of non�compliance.

James spoke of situations where the FWO has:

• successfully obtained orders for penalties and 
underpayments in excess of $70,000 directly from the 
former director of a company that had been wound up

• issued proceedings against an accounting firm that 
processed wage payments for a fast�food restaurant in 
circumstances where the FWO alleges that the firm had 
‘explicit knowledge that those payments were well below the 
award rate’

• issued proceedings against a frozen yoghurt outlet for 
underpayments, and joined other accessories in the 
franchise network, including the head company master 
franchisor, the payroll company and a manager of the head 
company for their alleged involvement in the underpayment.

Since commencing its proceedings against the frozen yoghurt 
outlet, for the first time, the FWO was successful in securing 

The Fair Work 
Ombudsman is pursuing 
directors, HR managers, 

contractors and 
franchisors

BY LISA ANAF, PARTNER – WORKPLACE RELATIONS, EMPLOYMENT AND SAFETY, MILLS OAKLEY

Lisa Anaf, Partner – Workplace Relations, Employment and Safety, Mills Oakley
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substantial penalties against the master franchisor for its 
involvement in the exploitative practices of one of its associated 
entities. The reasons given for extending the accessorial liability 
to include the master franchisor was that they were said to have 
had ‘knowledge of, and participated in, establishing rates of 
pay, making payment of wages, determining hours of work and 
dealing with employment�related matters’. It was also intended 
to have a deterrent effect.

It is also important to remember that one of the Turnbull 
Government’s election promises was to commit to increase 
penalties for serious contraventions of workplace laws, expand 
existing laws by capturing franchisors and parent companies 
who fail to deal with exploitation by their franchisees, and 
strengthen the FWO’s powers so that it can compel individuals 
to produce information and answer questions. 

If those commitments find their way into law (and it is expected 
that they will), and assuming that the FWO continues down 
its path of joining accessories involved in contraventions to its 
proceedings, then individuals who play a role in setting and 
overseeing employee terms and conditions within businesses 
should heed James’s warning: ‘…there has never been a 
better time to ensure [that] you are giving holistic and 
sound advice about compliance with workplace laws’.

The launch of the Anonymous Report tool
To assist the FWO in its endeavours to ensure that employers 
cannot outsource their non�compliance or hide from their 
obligations, in April 2016, the FWO also launched its online 
Anonymous Report tool. This portal enables members of the 
community, whether they be workers, consumers, concerned 
citizens, businesses or competitor businesses, to alert them of 
any potential non�compliance on an anonymous basis.  

In the FWO’s annual 2015–2016 report, it was confirmed that 
in the first three months, the FWO received 1713 anonymous 
complaints.  Of those complaints, 77 per cent raised concerns 
about rates of pay – predominantly underpayment of hourly 
rates, non�payment of wages and penalty rates.

The data is then used to identify trends and patterns, which, 
in turn, generates leads for education, compliance and 
presumably targeted campaigns.

So, how do individuals directly working in a franchise 
business minimise the risk to them personally?

The FWO is sending a clear signal to all levels of business (and 
in particular, employees) that just because they are not the 
director or party to a franchise arrangement, does not mean 
they are immune from prosecution.

It has therefore never been more important for legal counsel, 
HR managers, advisors and franchisees to satisfy themselves 
that their business is meeting its minimum legal obligations to 
employees. This may mean conducting semi�regular audits of 
pay, conditions and record�keeping obligations both of your 
business and of any third�party contractor you may engage.  
Such audits are important, particularly in industries that engage 
vulnerable and low�paid employees, where the difference 
between compliance and non�compliance may be as innocent 
as a delay in passing on an increase to the minimum wage.

If an audit identifies underpayments or other irregularities, 
then of course the next step for those individuals would be to 
immediately take steps to remedy that situation, and ensure 
that the business is compliant in the future.

If you are a franchisor, or other advisor or service provider, 
your situation is somewhat more complicated and may depend 
on what knowledge you have about the business in question.  
What is clear, however, is that franchisors and other service 
providers cannot turn a blind eye if they become aware of a 
breach in their network or their clients’ business.   

Whatever your specific situation, if you would like any advice or general 
assistance (or even assistance in setting up an appropriate internal 
audit process), please contact Lisa Anaf, Partner – Workplace Relations, 
Employment and Safety, for further assistance on 03 9605 0857.

The FWO is sending a clear signal to all 
levels of business (and in particular, 
employees) that just because they are 
not the director or party to a franchise 
arrangement, does not mean they are 
immune from prosecution

1.  An adviser’s responsibility: the Fair Work Ombudsman’s approach to accessorial liability 

- Address to the Australian Human Resources Institute (AHRI) Employee Relations / Industrial 

Relations Network NSW by Natalie James, Fair Work Ombudsman, Wednesday, 27 July 2016.
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It is often said that you plan for the future, but 
you overlook what may happen when something 
goes wrong – like the death of a key person, for 
example. In the case of franchising, a franchisor 
company, being a separate legal entity and 
not a person, can last forever so long as the 
filing requirements are attended to; however, 
if a franchisor company is wound up by a 
creditor for non�payment of debts, by the Inland 
Revenue [of New Zealand] for non�payment 
of tax, or if the sole director of the franchisor 
company should die, then what could happen 
next may be very stressful and uncertain.
The term ‘franchisor’ should be defined in any franchise 
agreement, and the definition might read as follows:

‘“Franchisor” shall include the franchisor, its servants, agents, 
successors in title and permitted assigns, and those claiming 
through or under them respectively’.

You will see that the terms ‘servants’ and ‘agents’ are included 
in that definition. The term ‘successors in title’ would cover 

a liquidator or receiver of the franchisor company. The 
term ‘permitted assigns’ would cover a third party taking an 
assignment of the whole franchise system and becoming, in 
effect, the new franchisor.

Let us take a hypothetical example: the franchisor company is 
called Eveready Investments Limited, and its sole director is Mr 
Andrews, who is also the sole shareholder of the company. The 
company has been very successful, and has 40 franchisees 
scattered throughout a territory. The franchisor company 
employs staff in its franchise office to assist the franchisees, 
and the franchisees are very successful at running their 
profitable businesses.

Should Eveready Investments Limited be wound up pursuant 
to either the Companies Act 1993 in New Zealand or the 
Corporations Act 2001 in Australia, then the liquidator can 
either affirm all of the franchise agreements or disclaim them. If 
the liquidator affirms the agreements, then they would continue 
to be binding upon both parties; however, should the liquidator 
disclaim the agreements, then such agreements would end and 
no longer be of any legal effect. 

In my opinion, any liquidator is unlikely to affirm the contracts 
unless they are able to sell the assets, including the intellectual 
property and the benefit of the franchise agreements, to a third 
party. If the franchise agreements are disclaimed, then all of 
the franchisees are released from their obligations and would 

Winding up a franchise 
after the demise  
of a franchisor

BY STEWART GERMANN, FRANCHISING LAWYER IN AUCKLAND, NEW ZEALAND

T H E  F R A N C H I S E  R E V I E W
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have to ‘go it alone’. That latter scenario would cause stress 
and uncertainty among all of the franchisees. I have acted for 
a block of franchisees where those exact facts happened, and 
the whole journey was very stressful.

If Mr Andrews should die, then normally the shareholder of 
the company would appoint another director. In this case, 
they are one and the same person. If Mr Andrews made a 
will leaving all of his assets, including any shares, to a third 
person, then that person would become the shareholder of 
the franchisor company, and could either remain as the sole 
director or appoint any other person to be the new director 
to run the franchise system. I have also been involved in that 
exact scenario, where the sole shareholder and director of 
the franchisor company did die, leaving a mess behind. The 
franchise system contracted, and what was a multimillion�dollar 
investment lost its value tenfold within a short time.

In my experience, most franchisors do not plan for death. 
Upon a founding director dying, the solicitor handling the 
estate, together with the accountant, would normally look at 
all the existing franchise agreements, communicate with the 
franchisees and try to keep the franchisor business running 
until a purchaser is found. The major objective is to keep the 
business together and keep the franchisees happy, as existing 
franchisees are a valuable asset. 

A few years ago, I acted for a group of franchisees where the 
founding director had died. In the end, the group was able 
to negotiate with the executors; purchase the brand and the 
intellectual property; form a new company where the existing 
franchisees took shares in the company; and continue the 
business like a cooperative. That business has proven to be 
very successful, but sometimes that scenario is not possible. 
Any liquidator or executor of an estate would usually look at the 
option that could produce value and income to the estate.

Sometimes, a purchaser of the franchise system does not 
want to continue the business by way of franchising. Such a 
sale and purchase could be structured to either include all the 
existing franchise agreements or to exclude them. As I said 
earlier, insolvency and/or death is an event that could terminate 
all of the franchise agreements in a particular system. From 
the point of view of a franchisee, all franchisees would enter a 
particular franchise agreement knowing that they are dealing 
with the franchisor at that particular time, and a person like 

Mr Andrews.  Nothing 
is certain in the future, 
and unfavourable 
changes can occur 
beyond the control of the 
franchisees.

Care should always be 
taken when joining a 
franchise system. If any 
franchisees want to join a 
franchise system, then as 
part of their due diligence 
they must look carefully 
at the existing structure 
of the franchisor 
 company. If they ever 
see a sole director or two 
people who are husband 
and wife as the only 
directors of the company, 
then questions should 
be asked about the 
succession of the franchise system. As part of any prospective 
franchisee’s due diligence, the longevity and succession of 
the franchisor is of particular importance, and should not be 
underestimated. 

The age and circumstances of any sole director of a franchisor 
company must be taken into account, and a fair question for 
any prospective franchisee to ask a sole director of a franchisor 
company is: ‘What would happen to the franchise system if you 
should die?’. If that question elicits a positive answer, it shows 
careful planning in relation to the future.

Nothing lasts forever, but good brands and successful systems 
should last for the medium to long term if they are structured 
properly. There should be considerable goodwill and value in 
relation to the brand, which must be legally protected by way of 
registered trademark in the country of operation, as well as any 
other countries that may be relevant in the future. Franchisees 
are owed a duty of care by any franchisor to ensure that the 
franchise system can continue to operate in the future.    

For more information, contact Stewart Germann on:

stewart@germann.co.nz

 In my opinion, any liquidator is unlikely to affirm the contracts unless they are able 
to sell the assets, including the intellectual property and the benefit of the franchise 
agreements, to a third party. If the franchise agreements are disclaimed, then all of the 
franchisees are released from their obligations and would have to "go it alone"

Stewart Germann
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Legal compliance with human resources (HR) 
obligations in the franchising sector has been 
in the spotlight recently, with several high�
profile franchise operations finding their brand 
impacted by the actions of one or several 
franchisees. Any business owner, including 
a franchisee, must comply with myriad laws 
and regulations across many aspects of their 
business, including HR. 
As with any area of law, a lack of knowledge does not mitigate 
a legal breach. Where the law is concerned, ignorance is 
not bliss and a lack of knowledge, reliance on incorrect 
information, or a failure to execute and implement your legal 
obligations correctly can bring your business undone. Where 
a franchise is concerned, the stakes are even higher because 
such issues can have a significant impact on the reputation 
of the brand as a whole. Most people will only remember the 
brand involved in a breach, and not the specific location or 
operation where an incident has occurred. 

In 2016, accessorial liability under the Fair Work Act 2009 
was used for the first time to impose penalties on a franchisor 
for the actions of its franchisees. In addition, the current 
government has proposed changes to make franchisors more 
accountable for the actions of their franchisees under the policy 
to protect vulnerable workers. 

The intention of this policy is to introduce new offence 
provisions aimed at franchisors that fail to deal with the 
exploitation of workers by their franchisees in situations where 
the franchisor should reasonably have been aware of the 
breaches, and could reasonably have taken action to prevent 
them from occurring. 

Under current accessorial liability legislation, a franchisor had 
to have been involved in the breach to be found liable, but 
should the proposed changes be adopted, a franchisor would 
be liable if they should have been aware of a breach that they 
could have prevented. 

Now, more than ever, it is essential for anyone in the franchise 
sector to meet their compliance obligations under the law in 
relation to their people�management practices, as a failure to 
do so not only puts your business at risk, but also the business 
of your fellow franchisees and your franchisor. 

Compliance with HR 
laws: the importance of 

staying informed
BY SUSAN BROMLEY, HR CENTRAL
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In order to fulfil your HR�related compliance obligations, 
you firstly need to know and understand your obligations 
under the law. While this may sound obvious, few businesses 
deliberately break the law with the intention of disadvantaging 
their employees. Most businesses that are prosecuted for 
legal breaches involving their obligations to their employees 
do so unintentionally due to a lack of knowledge or a 
misinterpretation of their obligations under the law. This article 
outlines the four areas of HR�related legal compliance where a 
business is most likely to make a costly mistake.  

Fair Work Act 
At the centre of Australia’s workplace relations system is 
the Fair Work Act. The Fair Work Act sets out the rules and 
obligations for employees and employers under the national 
workplace relations system. Its purpose is to provide a 
balanced framework for productive workplace relations that 
promotes national economic prosperity and social inclusion 
for all Australians. The Fair Work Act provides a guaranteed 
‘safety net’ of fair, relevant and enforceable minimum terms 
and conditions through the 10 National Employment Standards 
(NES), modern awards and national minimum wage orders.

National Employment Standards 
The NES are 10 minimum employment entitlements that apply 
to all employees and, in conjunction with the national minimum 
wage, make up the minimum employment entitlements for 
employees in Australia. An award, employment contract or 
registered agreement cannot provide for conditions that are less 
than those contained within the NES.

Modern awards
As an employer, one of your key obligations is to ensure that 
modern awards are correctly applied within your workplace. 
Modern awards outline the minimum entitlements awarded 
to employees, covering wages and conditions based on 
industry and occupation. These conditions include the 
type of employment, overtime, penalty rates, allowances, 

superannuation and leave entitlements. Understanding 
which modern award applies to your business, industry and 
employees is essential, but can also be difficult and, in some 
cases, not all employees in your business will fall under the 
same modern award. 

Record keeping
Even if you are doing everything right in relation to your 
employee entitlements, a failure to maintain your records in 
accordance with the law can land you in trouble. The Fair Work 
Act places specific obligations on employers regarding record 
keeping and pay slips. 

Employers are required to keep time and wage records for seven 
years. If an employee asks to see their records, an employer 
must make them available, and Fair Work Inspectors can also 
ask for time and wage records to determine what an employee 
is entitled to and whether they have been paid correctly. All 
records must be readily accessible to a Fair Work Inspector upon 
request, and must be clearly legible and in English. 

In addition, pay slips must be provided to employees within 
one working day of pay day, even if an employee is on leave. 
Pay slips can be in either electronic form or hard copy, and an 
electronic pay slip must have the same information as a paper 
pay slip. The Fair Work Act also outlines the information that 
must be present on a pay slip. 

Support for franchisees   
As a franchisee, you are not alone. In fact, you have more 
support than most business owners in the form of your 
franchisor and fellow franchisees. As a franchisor, there are 
proactive steps that you can take to support your franchisees 
in fulfilling their legal obligations and, in turn, protect your 
brand and your company from liability under accessorial 
liability legislation. Some of the recommendations that I would 
make to a franchisor include establishing an audit system and 
undertaking frequent audits on franchisees, the provision of 
training to your franchisees on employment�related compliance, 
and the provision of a standardised, legally ratified employment 
contract for use across the entire franchise network.  

But, the most important thing that you can do as a franchisor 
is to talk to your franchisees. It is important to make yourself 
available to answer all of their questions, and to always 
remember that most franchisees didn’t go into the franchise 
sector with all of the answers – they chose the franchise sector 
for the support and guidance that comes with being part of a 
franchise family.   

About the author: 
Susan Bromley is a committed HR professional whose 
uncompromising standards, energy, insight and 
intellect ensure that HR is at the forefront of planning 
and operational processes. Committed to her own 
development, Susan recently completed her Executive 
MBA, positioning her to provide the valuable strategic 
link between HR and viable business outcomes.

Susan Bromley, HR Central



special-offer_flyer-a4-version_4.indd   1 7/27/2016   6:15:30 PM



T H E  F R A N C H I S E  R E V I E W

36

Advertising is a crucial element of most, 
if not all, franchise networks. It serves the 
vital function of notifying consumers of 
products and services, and enticing those 
consumers to spend their hard�earned 
dollars. But advertising can be fraught with 
(legal) danger. To stand out from the crowd, 
adverts are often edgy or controversial, 
running close to the line of what is, and is 

not, permitted by the law. So, it is crucial 
for marketers and advertising personnel to 
have at least an understanding of the key 
aspects of the law that will impact their 
work, and how they can work within the 
law to still produce an advert that appeals 
to consumers. In this article, we consider 
some of the key laws that advertising 
personnel need to be aware of.

Advertising and the ACL 
Ensuring your advertising 

stays on the right side  
of the law

BY ALLISON MCLEOD, SPECIAL COUNSEL, NORTON ROSE FULBRIGHT AUSTRALIA
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The law
A key piece of legislation that needs to be considered in the 
context of advertising is the Competition and Consumer Act 
2010 (Cth) and, more particularly, Schedule 2 of that Act, 
which is known as Australian Consumer Law (ACL).

Misleading or deceptive conduct
Section 18 of the ACL prohibits a person from engaging 
in ‘conduct that is misleading or deceptive or is likely 
to mislead or deceive’; but when will an advertisement 
be misleading or deceptive? Ultimately, whether an 
advertisement is misleading or deceptive will depend on the 
specifics of the advertisement and any other relevant factors. 
The following points will assist in considering whether 
conduct (e.g. an advertisement or advertising campaign) is 
misleading or deceptive:

• Conduct does not necessarily have to be an act; it could 
also be a statement, representation, or even an omission 
or failure to act. For instance, a failure to include relevant 
details in an advertisement. 

• Conduct will be misleading or deceptive if it leads, or is 
capable of leading, to errors1 and any error that is made is 
due to the conduct in question. 

• Conduct will be likely to mislead or deceive if there is a real or 
a possible chance that the conduct will mislead or deceive. 

In assessing whether conduct is misleading or deceptive, a court 
will consider the effect, or likely effect, of the conduct on those 
at whom the conduct is aimed (i.e. the intended audience). 
The conduct needs to be looked at in the overall context. For 
instance, taken alone, a few words in an advertisement may 
be misleading, but looking at the overall advert, there might be 
other factors that mitigate otherwise misleading words. 

A person’s state of mind or intention is not relevant in 
determining if they have breached this prohibition.

A statement that is an opinion will not, of itself, necessarily be 
misleading or deceptive. Provided the opinion is expressed as 

just an opinion, it may not misrepresent anything; however, if 
an opinion is false, or the grounds on which it is made are not 
reasonable (or lack support), then there could potentially be a 
breach of section 18. 

Claims of misleading or deceptive conduct are relatively 
common in the context of advertising. Some of these danger 
areas are considered below.

Was/now advertisements
Everyone is familiar with ‘was/now’ advertising – a product 
was $10, but is now $5, thus implying a saving of $5. Such 
advertising can be very effective, because the consumer 
believes that they are making a saving. But it can also be 
dangerous, because if a product has not been sold at the ‘was’ 
price (or has only been sold at that price for a limited time), 
it is arguable that the implied saving is deceptive – i.e. the 
consumer is not really making the implied saving, because 
they could have purchased the product at a cheaper price 
anyway. To minimise such arguments, it is important to be 
able to show that any product subject to such advertising was 
actually sold at the ‘was’ price for a reasonable period prior to 
the advertisement, and therefore the implied saving is a ‘real’ 
saving. 

Some retailers also attempt to get around this risk by using 
comparisons to the recommended retail price (RRP). This 
may work, but is certainly not fail�safe. As noted above, such 
adverts are used to imply a saving. If a product has never been 
sold at its RRP, then the implied saving might not be as is 
represented. This could potentially be misleading or deceptive. 

Product descriptions
While it seems obvious, it is very important to ensure that 
product descriptions match the products that they are 
advertising. For instance, if you advertise a fruit drink and 
you have pictures of apples going into the drink, then it is 
reasonable for a consumer to assume that there is some 
element of apple in the drink. If this is not true, then the 
advertisement could potentially be misleading. 

Likewise, if you advertise a specific product in an 
advertisement, it is important to ensure that that product is the 
exact product on offer. 

Comparative advertising
Comparative advertising, when one product or service is 
compared to another, can be a very useful advertising tool, but 
it is another potential hotspot. It is important to ensure that any 
such comparisons are truly like�for�like comparisons. So, for 
instance, an insurance company cannot simply declare its car 
insurance policy to be cheaper than its competitor’s policy if its 
policy is significantly inferior (e.g. with its terms and conditions). 
In this instance, such an advert might be misleading if it omits 
material (e.g. details of the terms and conditions) that would be 
necessary to make the comparison fair. 

Disclaimers and exclusions
Disclaimers and exclusions will not, of themselves, make an 
advertisement that would otherwise be misleading or deceptive, 
acceptable. The overall effect of the advertisement needs to be 
considered. So, for instance, if a disclaimer is in small font and 

1. Hannaford (t/as Torrens Valley Orchards V Australian Farmlink Pty Ltd [2008] 

FCA 1591 at [252] citing Taco Company of Australia Inc V Taco Bell Pty Ltd 

(1982) 42 ALR 177 ay 200

Allison McLeod, Norton Rose Fulbright Australia
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seeks to significantly qualify the representations made in the 
remainder of the advertisement, it is unlikely that the disclaimer 
will have any effect on the overall representation, and it will 
therefore be ineffective. While disclaimers and exclusions may be 
of use, they need to be used with considerable caution and care. 

False or misleading representations
The ACL also includes specific provisions prohibiting false or 
misleading representations. In particular, section 29 of the ACL 
provides that a person must not, in connection with the supply, 
possible supply or promotion of goods or services, make false 
or misleading statements in relation to a variety of matters, 
including the standard, quality or grade of products or services, 
support or sponsorship for products or services, price of goods 
or services, or origin of products. It is worth noting that while 
section 29 uses the words ‘false or misleading’ rather than 
‘misleading or deceptive’, there is no meaningful difference 
between the two expressions. 

Bait advertising
The ACL also prohibits bait advertising2. The term ‘bait 
advertising’ refers to advertising where a party advertises 
products or services, but there are reasonable grounds to believe 
that they will not be able to meet demand for the advertised 
products or services. For instance, a retailer may offer a 
substantial discount on a television, but may only have one such 
television for sale. Realistically, the retailer probably knows that 
this one television will be insufficient to meet demand. 

While a defence may be available if the issue arose due 
to a genuine mistake of fact, it is still important to assess 
your advertising campaigns and make sure that you have 
adequate goods/services to meet the expected demand for  
a reasonable period. 

What about franchisees?
In many franchise networks, the majority of advertising is done 
by one centralised fund that is operated by the franchisor, with 
franchisees limited in the advertising and marketing that they 
can undertake. Franchisees are usually also prohibited from 
engaging in any advertising or marketing without the approval 
of the franchisor. 

If a franchisee does conduct any advertising or marketing, they 
will also be subject to the laws referred to above – there is no 
particular exemption or exception for them, just because they 
are a franchisee.

Accordingly, it is important that franchisees (particularly any 
franchisees that are permitted to conduct their own advertising 
and marketing, without oversight) have a good understanding of, 
and comply with, the law. A breach of the law by a franchisee 
could have a significant impact on not just the franchisee, but 
also the brand as a whole, as well as the franchisor.

What should I do?
While the courts have recognised that a degree of latitude 
needs to be afforded to advertising, advertising is still subject 
to the ACL. It is therefore important to have at least a basic 
understanding of the ACL when preparing and considering 
advertising and advertising campaigns. 

It is also always useful to seek a second opinion. Some 
franchisors will have strict guidelines about how advertisements 
need to be signed off; others will have a more laissez faire 
approach. But if you have any concerns, it is worth asking 
someone with specific legal experience for their opinion and 
advice before an advertisement is launched. This simple step 
could save you and your company significant time, money and 
reputational damage in the long run.    2. Refer to ACL, section 157. 



Finding  
the  
right  
balance
A look at the  
amendments to  
the Fair Work Act

The separation of responsibilities between franchisors 
and franchisees underpins the competitive advantage the 
franchise model delivers to small business. 

It is also vital that franchisors and franchisees work 
collaboratively, not adversarially.

The proposed changes to the Fair Work Act to make 
franchisors liable for workplace law breaches by 
franchisees are well intentioned, but without amendments, 
will undermine the franchise model and drive a wedge 
between franchisor and franchisee collaboration. Fine 
tuning is required to avoid significant damage to the $146 
billion Australian franchise sector. No one in the franchise 
community wants to see an employee underpaid or 
knowingly taken advantage of, in a franchise setting or 
any other kind of workplace, and the FCA welcomes the 
Government’s boost to the resources available to the Fair 
Work Ombudsman, increased penalties for Fair Work Act 
breaches and enhancing the powers of the FWO to collect 
evidence.

However, we need to overcome significant  
uncertainty and harm from the ‘joint employer’ provisions 
in the Bill. The current draft of the Fair Work Amendments 
imposes new obligations that do not exist in any other 
member country of the World Franchise Council, which 
includes the USA, Canada, the UK, NZ, and key countries 
from Europe and Asia.

The FCA believes improvements must be made to the 
legislation that:

•  reflect reassurances about ‘right sizing’ the law for the 
diverse and small business nature of franchising;

•  use a trigger for liability being substantial control over 
workplace relations;

•  require Courts and regulators to take account of a 
system’s size and resources;

•  clarify what ‘reasonable steps’ actually means;

•  focus on underpayment, not paper work and technical 
judgements; and

•  provide for an approved compliance program as a clear 
defence against prosecution

The FCA will continue to engage constructively with the 
legislative process with the aim of ensuring vulnerable 
workers are protected while not undermining the franchise 
sector and the model of enterprise which contributes 
between 8-10% of Australia’s GDP.

To find out how you can do more, visit franchise.org.au/fair-work

FCA_Franshising in Australia (original).indd   1 10/03/2017   10:29 am
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For all business industries, in 25 years 
from now, the business environment will 
be fundamentally different – just as it was 
25 years ago. In the last three decades, 
technology has developed in leaps and 
bounds, completely changing the way 
that we operate, the work that we do and 
how we live. For franchisors, technology 
has enabled faster, more efficient ways of 
working and collaborating. 
It’s hard to predict exactly how the next three decades 
will change the way we do business, but by looking to our 
experience for clues and identifying the trends that are evolving 
now, we can see a future that is more connected and enabled 
by technology, that offers more opportunity for rewarding work 
and an entertaining lifestyle, and brings people together from 
around the world.

And, contrary to popular belief, people will remain at the core of 
success for businesses of the future.

By the time we enter the 2040s, we will have experienced 
a dynamic shift in the way that we conduct business. At 
every level, from the digitisation of every transaction to the 
management of each organisation, every business will undergo 
major change.

Although those changes will be profound, what may be more 
remarkable is what has remained the same.

The human future of technology
While there might not be an office we work from – we will 
have moved past the central workspace to the remote office, 
or localised centres or ‘hubs’ – people will still gather to work. 
Your workforce may be a globally connected group, using 
holographic projection to communication in real time – but 
there will be people at the centre of the operation, finding new 
and unique ways to collaborate on tasks and innovations. 

Rather than technology isolating or excluding people, it will 
bring them together across the globe. No longer will you have 
to live in Sydney to work there, or reside in Auckland just to run 

Looking back to  
see forward
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an Auckland�based franchise – businesses will work on a global 
scale, and bring the world closer together through technology. 

Keran McKenzie, Futurist in Residence at MYOB, believes 
that social media brings incredible value to business, saying 
‘social media brings your clients into your world in a much 
more personal way than a bricks and mortar ever did’.

Humans are wildly creative, thoughtful, curious beings, and 
the increased importance placed on technology is not going 
to hinder that – in fact, it’s going to enhance it.  

Technological tipping point
In the last 25 years, technology has broken many barriers. 
We’ve gone from using computers and phones only at 
work or at home to being individually online and accessible 
24/7. We’ve become more comfortable about sharing 
our individual experiences with the world. We’ve adopted 
devices that track our movements and share our details, 
to enjoy greater convenience and better experiences. Just 
think of the use of fitness trackers, Apple watches and GPS 
technology: all of which are designed to enrich our lives. 

Along the way, we’ve had to create new rules about what is 
socially acceptable. 

‘25 years ago, the concept of mobile banking would have 
sparked major security concerns, but is now one of the 
primary ways that we connect with our banks, with some 
banks going branchless in favour of internet and mobile 
banking as their only form of connecting with their users,’ 
says McKenzie.

We’ve evolved our understanding of privacy. And we’ve had 
to become used to a world where anyone, anywhere, can 
comment on something that we’ve shared.

User experience is key
Throughout the last two decades, there have been some 
stunning successes and some resounding failures in 
products, apps and designs. For many of them, that 
success or failure hinged less on how well they were built 
or the idea on which they were created, and more on how 
they were received by people: did they solve a problem, 
have a place in society and capture the imagination in a 
way that their competitors didn’t? 

We understand now, perhaps better than ever before, 
the importance of user experience. Twenty, or even 10 
years ago, the concept of user experience or ‘UX’ was just 
not a consideration. Now, it’s a job within itself, and has 
been made even more important not only by companies, 
corporates and businesses, but by the user’s own 
requirements and demands. If someone gets a console, or 
opens an app, and it is not immediately obvious what to do 
or how to navigate it, then it will be abandoned. 

‘UX encompasses the entire client experience. It is as 
much about the total experience a client has with a 
company as it is about the digital components clients use,’ 
says McKenzie.

‘We have come a long way from the days where UX was 
merely two letters to define a tech interface, to being a 
foundational component of business.’

What’s to come
As we look forward to a future populated with virtual work 
portals, remote jobs, artificial intelligence (AI)�assisted 
management and robotic workforces, we have to understand 
the important role that people play in the future of business.

UX encompasses the entire client 
experience. It is as much about 
the total experience a client has 
with a company as it is about the 
digital components clients use
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No matter how good an idea, there are some things people just 
aren’t ready for – and that will change how, when and even if a 
technology ever reaches the mainstream.

But, how fast those changes are coming, and how quickly 
people – with their amazing adaptability – are ready to adopt 
new technology, is also increasing. In the next 25 years, the 
pace of that change will be almost unrecognisable from where 
we stand today. 

We’ve entered a period in which technology development 
is no longer craft and creation, but aggressive evolution. 
And just like in evolution, which is driven not just by steady 
growth, but by pressure points – natural disasters, changes 
in climates, explosions in resources, or the introduction 
of novel species – we are seeing a period of hyper 
development. As in the natural system, in business this will 
reward the agile, the nimble and the adaptable, and weed 
out the slow and the resistant to change.

The one constant
There’s only one thing you can bet on in the business of the 
future – change. And over the next five years, let alone the 
next 25, that is something that people need to get used to. 
People and businesses need to understand that whatever 
you develop, invest in, or pursue as a product line or a 
career will likely change. 

As a business owner, you need to make sure that you 
can rapidly change to align with the way in which not just 
technology but society is moving. In predicting the future 
of business technology of the next 25 years, people will 
be your best barometer. Understanding what they want, 
what problems they need solving, how they’d like their 
experience to be delivered and whether they are ready yet 
for the next step will determine success as much in 25 
years as it does today.    
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The IFA Annual Convention 2017 had 
record attendance, as a crowd of more than 
4000 roamed around the Mandalay Bay 
Convention Center with the sole purpose 
of networking, getting industry insights and 
further improving their knowledge. 
The word ‘millennials’ was commonly heard as attendees 
discussed the emergence of this generation in the franchise 
industry. Franchisors are looking to improve their leadership 
skills and support teams, and to understand how this generation 

is going to be doing business. They are the future, and if we 
want our businesses to have long and prosperous lives, then we 
need to adopt, and prepare our teams for, this next generation of 
workers, franchisees and, most importantly, clients.

Some highlights and takeaways
As a finalist in the NextGen competition, I had a heavy work 
schedule and could not attend many of the roundtables that 
were open to the Australian delegation. The roundtables that I 
did attend were well structured and chaired by industry experts 
that welcomed questioning, and were not afraid to give advice. 
Roundtable topics ranged from struggling franchisees to 
international expansion, and it was possible for you to pick and 
choose which sessions were right for you. 

The IFA Convention 2017 
NextGen highlights

BY DAVID LINDSAY, CEO, SALTS OF THE EARTH; AUSTRALIAN NEXTGEN IN FRANCHISING WINNER

David Lindsay at the IFA Convention
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I had brought my marketing manager, as I felt that she needed 
to rub shoulders with people in advance of our expansion to the 
United States. It also allowed her to attend roundtables focused on 
marketing so that she could identify areas we could improve on.

As for the keynote speakers, I got to see Tim Ferriss (author of The 
4�Hour Work Week), Chuck Runyon and David Mortensen (Anytime 
Fitness), and Marcus Buckingham (author of four bestselling books).

Ferriss, who has spoken about innovations at organisations 
such as Google, Nike, Facebook and Microsoft, gave an 
incredible presentation on how to become more productive and 
efficient in everything we do. 

Runyon and Mortensen, whose presentation was one of the 
highlights for me, spoke about their ‘secret sauce’: People, 
Purpose, Profits and Play. They attribute their success 
to creating an amazing working culture, and employing 
experienced people who fit that culture to grow and support 
their dedicated and engaged franchisees.

Buckingham closed out the convention with a presentation 
on how to get the best out of your employees. He is a firm 
believer that companies should focus on cultivating employees' 
strengths, rather than working on their weaknesses.

Why should people go next year?
Conventions held in Australia are great to attend, to rub shoulders 
with peers and discuss industry trends; however, we are now in 
the age of innovation, disruption and thinking outside the box, and 
what better way to do it than by attending the IFA Convention?

I met franchisors and franchisees from all over the world. We 
openly and freely discussed the challenges of our industry, and 

what is being done to work through these. These people were 
owners or representing brands with 500 franchisees, up to 
4000 franchisees. As a franchisor with 25 franchisees, I gave 
just as much advice as I received from the big players. There 
was no judgement, just great camaraderie and respect for one 
another’s positions and businesses.

I would highly recommend to any franchisor looking to further 
their skills and broaden their business vision that they should 
attend the IFA for the sole purpose of networking. At the 
keynote speeches and roundtables, you can pick up little 
nuggets of gold, coming away with a mind bursting full of ideas.

Competing in the NextGen competition
After hearing about the NextGen competition, I immediately 
applied because I identified it as a great platform to 

As a franchisor with 25 franchisees, 
I gave just as much advice as 
I received from the big players. 
There was no judgement, just great 
camaraderie and respect for one 
another’s positions and businesses
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showcase Salts of the Earth to the broader franchising 
community here in Australia. 

I thought it was a great initiative for young entrepreneurs to 
have access to industry�leading advisors. Also, if we won, the 
credibility and recognition we would attain would elevate 
Salts of the Earth as an industry�recognised brand, not to 
mention that the winner would then be flown to the IFA to 
compete in the global competition, and be in the final three that 
would present to a crowd of more than 4000 people. It just so 
happened that Australia had three amazing finalists, and the 
IFA recognised all three of us as global winners.

The preparation and workload was intense; I went four 
days without stepping outside. The program was very well 
structured. On the first day, we were all presented with our 
global winners’ certificates, and we got down to business on 
day two. 

On day two, we got to work with Tony Valle, CEO of College 
Pro, who coached us on the process of making sound 
decisions and evaluating all facets of an issue. We later 
worked through a process that identified areas of our 
business that need to be fixed. Each group had advisors – I 
had Dan Monaghan from Clear Summit Group. We identified 
our issue and put in place a 45�day plan to overcome 
it. Little did I know, we were then booked into a follow�
up consultation with Dan on the 45th day  to discuss the 
outcome of the plan. We also had an up�close�and�personal 
presentation and Q&A from David Mortensen, of Anytime 
Fitness, which was absolutely invaluable.

On day three, the 18 NextGen finalists had to pitch their 
businesses to the 'Franshark' judges: David Mortensen, 
John Rotche and Tony Valle. It was nerve�wracking 
because it was in front of a crowd of roughly 60. As one of 
the three finalists, I was chosen to present at the closing 
ceremony. Instantly, I had potential investors enquire about 
opportunities in America. I was gobsmacked – I hadn’t even 
got on the big stage yet and this was happening!

The organisers had put aside time for rehearsals that 
evening in the convention room so that we could run our 
videos and presentations to ensure that we were comfortable 
with how everything was going to flow – it was like wedding 
rehearsals all over again.

The big day arrived. I woke up and thought, 'I can either 
cripple under the nerves, or I can embrace the opportunity 
and get the recognition that Salts of the Earth deserves'. 
It’s not every day that you get the opportunity to showcase 
your brand to more than 4000 people on a global scale. I 
gave it everything, and came runner�up to a company called 
MakerKids, a concept that educates young kids in robotics 
and coding. 

I was a little disappointed because I hate not winning; however, 
I have no doubt that due to the opportunities that are already 
popping up, Salts of the Earth is now a globally recognised 
brand and a serious player in the franchise industry.

On behalf of Bao Hoang (Rolld) and Nik Leigh  (Real Property 
Photography), I would like to thank the FCA for participating 
in an amazing initiative like NextGen. My thanks also go to 
the FCA Hall of Fame for backing it. It is important to create 
an environment that enables us young entrepreneurs to 
develop our concepts, and NextGen is a fantastic platform 
on which to do so.   

I woke up and thought, "I can either cripple under the nerves, or I 
can embrace the opportunity and get the recognition that Salts of 
the Earth deserves". It’s not every day that you get the opportunity to 
showcase your brand to more than 4000 people on a global scale
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No.1 in the long run

SuperRatings doesn’t issue, sell, guarantee or underwrite this product. Go to superratings.com.au for ratings criteria. Ratings are only 
one factor to consider. Past performance may not be repeated. Product issued by REST. Contact us for a PDS to consider before deciding. 
Current as at June 2016

Surveyed monthly with similar options over rolling 10 year periods. 

REST’s Core Strategy has been ranked No.1 for long-term 
performance more times than all other super funds put together.

Compare your super with a complimentary comparison report. 
Call Caroline Andrivon on (03) 8601 6902.
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At the Franchise Council of Australia 
(FCA), we believe that education is for 
improving the lives of others, and for 
leaving the franchise community better 
than you found it.

As a Certified Franchise Executive (CFE), you commit yourself to 
lifelong learning, an ongoing pursuit of franchising knowledge and 
the capacity to make a difference to the industry. 

What the CFE program delivers 
You will gain expanded knowledge, industry recognition, peer�level 
networking and a professional standing.

Among franchise leaders, the CFE designation has become widely 
known and recognised as a mark of distinction that offers a wide 
range of benefits.

 Individuals pursue the CFE for a variety of reasons, including 
professional development, career planning, professional pride, 
dedication to their career and self�fulfilment.

Becoming a CFE begins with a strong desire to develop your 
expertise and broaden your knowledge base. Once you have 
made the decision to acquire this recognised credential, the 
process is easy.

CFE program structure
As a CFE candidate, you build expertise and program credits 
through participation in ongoing CFE�approved educational 
programs.

CFE program includes:
• seminars covering a wide variety of franchising topics

• franchising conferences, such as the FCA’s National Franchise 
Convention, Legal Symposium and other approved FCA events

• bootcamps and masterclasses designed to inspire, motivate 
and challenge. 

Commit yourself to 
being a CFE graduate
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Submit an application
Applications forms can be found on the FCA website at  
www.franchise.org.au/eligibility���enrolment.html. 

Send your completed application to Soula.Vankooy@franchise.org.au,  
or mail it with attention to the FCA Member Engagement & 
Education Manager:

The Franchise Council of Australia

PO Box 2195, Malvern East, VIC 3145

What is required in the application form?

The application documents your professional and 
educational background, achievements and franchising 
leadership experience.

Candidates need 3500 total CFE credits to complete and apply 
for the CFE designation.

The program is divided among three areas:
• Experience (500)

• Participation (500)

• Education Core (2500) – includes online and classroom 
components coursework.

Receive notification of your acceptance
Applications will normally be acknowledged within three 
business days. Some applications may require additional 
information, and candidates will be contacted. Upon 

confirmation, candidates will receive information confirming 
their CFE enrolment record from the FCA Member Engagement 
& Education Manager.

Begin acquiring credits
You will choose from the many credit opportunities to 
satisfy the program requirements. You will gain credits 
by participating in approved courses and attending other 
learning events.

Program completion
You must be a candidate in good standing to complete the CFE 
program and graduate. You must complete all requirements 
within three years of the date you enrol; otherwise, you are 
required to submit a re�enrolment application and fee in order 
to continue and have credits apply. Candidates must complete 
all requirements by September of the year in which they wish 
to receive their certification. Graduation takes place annually at 
the FCA National Franchise Convention.

Congratulations, you're a CFE!
A minimum of 3500 credits is required to qualify for the CFE 
designation. Granting of the CFE designation to qualified 
candidates is determined by the ICFE Board of Governors.   

What are you waiting for? Speak to our Membership Engagement & 
Education Manager Soula Van Kooy today on 03 9508 0813, or email  
Soula.VanKooy@franchise.org.au.

CFE Graduates at the IFA 2017 Convention

T H E  F R A N C H I S E  R E V I E W
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The Franchising & Business Opportunities 
Expo will kick off 2017 with the Sydney  
show on 25–26 March at the brand�new  
ICC Sydney.
Featuring a striking contemporary design, leading technology 
and multipurpose spaces, ICC Sydney is located in the heart of 
the city in the active precinct of Darling Harbour on Cockle Bay.

‘In 2017, the Expo is celebrating 30 years, and the Sydney 
show will be reinvigorated at this stunning new venue,’ says 
Fiona Stacey, Exhibition Manager – Franchising & Business 
Opportunities at Specialised Events. ‘There are only a few stands 
left, so I would advise exhibitors to contact us immediately to 
secure their space.’

Held in Sydney, Brisbane, Melbourne and now Perth, the 
Franchising & Business Opportunities Expo offers visitors a 
forum to compare and research a diverse range of franchise 
opportunities, with investment levels starting from under 
$10,000, and reaching more than $500,000. 

This month, the Sydney show will feature exhibitors showcasing 
a diverse range of business concepts, from retailers such as 
Godfreys and Clark Rubber, to food and beverage franchises 
such as Retail Food Group Limited, Lenard’s Chicken, New York 
Slice and Franchise Retail Brands, to fresh ideas like Base Zero 
rock climbing, aerial photography from National Drones and 
knife sharpening from Flamin’ Sharp.

In addition, there will be a contingent of Taiwanese companies 
for the first time, with brands including Smoothie House, 
Presotea, CoCo Bubble Tea and JK Foods.

There will also be free legal and financial advice to buy and set 
up new businesses or franchises, plus daily seminars delivered 
by experts on topics relevant to current and prospective 
franchisees and franchisors.

Poolwerx’s high�profile CEO John O’Brien, a member of the FCA 
Hall of Fame, will present a keynote sharing what he has learnt 

as he built Australasia’s largest pool and spa network, with more 
than 220 active franchise territories, 330 mobile vans and more 
than 70 retail stores.

The FCA’s CEO Damian Paull will also present a keynote 
about franchising, and its benefits for individuals and the 
national economy. 

‘Franchising is a very big deal in the Australian economy,’ says 
Paull. ‘It draws its strengths from well�developed business 
models, working in partnership with small and family business 
investors to enable enterprising people to be in their own 
business, but not be on their own.’ 

The FCA will also hold panel sessions, with established and 
successful franchisors sharing their stories and taking questions 
from the floor, plus a panel of experts will give a useful overview 
titled 'Is Franchising Right for You?'.

‘The seminars and free panel sessions are always a highlight of 
the Expo,’ says Stacey. ‘But of course, the main game is on the 
show floor, with exhibitors from a wide range of industries all 
ready to encourage and inform visitors about their franchise or 
business opportunity.’     

Franchising & Business Opportunities Expo 2017:

Sydney:   25–26 March at ICC Sydney, Darling Harbour

Perth:   7 May at Crown Perth

Brisbane:   22–23 July at Brisbane Convention &   
  Exhibition Centre, South Bank

Melbourne:  26–27 August at Melbourne Exhibition  
  Centre, South Wharf

Contact Fiona Stacey for more information on exhibiting.

Phone: 03 9999 5464 

Email: fiona@specialisedevents.com.au

Website: www.franchisingexpo.com.au

Free entry for FCA members – enter code 'FCA' when purchasing 
tickets online.

Franchising Expo 
celebrates 30th  

anniversary at new  
ICC Sydney
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Enterprise Quality. 
Franchise Scale.
Social Media Advertising 

WHY FRANCHISORS CHOOSE TO PARTNER WITH TIGER PISTOL

Tiger Pistol is a social advertising technology company that uses big data to drive better      
outcomes in social advertising at scale. Our data-driven process delivers a complete solution 
that provides all the tools, support and service your franchise needs to find success on social 

media. With Tiger Pistol, your national marketing campaigns can be integrated seamlessly at a 
franchisee level in order to deliver individual local results.

SCALE 
SERVICE  RESULTS

Talk to us today and see how easy it can be to 
roll out a Social strategy for your business at 
tigerpistol.com

By automating the        
creation, management 
and measurement of 
social ads, the Tiger 

Pistol platform delivers 
the  ability to efficiently 
scale our social adver-
tising offering to your                  

franchisees.

With 6 years experi-
ence and commitment            
to creating the future 
for social advertising 

efficiency, we have and 
will continue to develop 
a deep understanding of 

your social advertising 
challenges and the ways 

to resolve them.

As the largest single 
3rd party publisher of 

Facebook ads, Tiger Pistol 
is able to leverage over 
3 million daily Facebook 

data interactions that 
improve the performance 

of ads created on our 
platform.

Full-Page-Ad_FCA-4Feb_V2b.indd   1 21/2/17   10:54 am
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What’s it all about?
The Franchise Council of Australia Excellence in Franchising 
Awards recognise and reward excellence, and provide a 
platform for companies and individuals to showcase the 
amazing work they are doing in the franchising sector. These 
Awards are a fantastic opportunity to promote your business 
and stand out from the crowd.

Why enter?
Success at the Awards can increase your brand recognition, 
customer enquiries and media coverage. It can boost company 
morale and help attract the best talent to your company.

All entrants benefit from participating in the awards program. 
The entry criteria is designed to help you better understand 
your business through personal analysis and judges’ feedback.

Entering the awards also demonstrates to your staff and 
customers that your organisation is committed to the pursuit of 
excellence. Showcase your products, services and people on 
the national stage, and enter now!

About the Awards
In 2017, the Regional Awards will recognise success in the 
following categories:

• Multi�Unit Franchisee of the Year

• Single�Unit Franchisee of the Year, two or more staff

• Single�Unit Franchisee of the Year, less than two staff

• Field Manager of the Year

• Franchise Woman of the Year

• Franchisee Community Responsibility and Contribution.

Entry dates:
• NSW/ACT and QLD/NT regional entries are now closed

• WA closes 7 March 

• VIC/TAS entries open Monday 20 February, closing Monday  
20 March

• SA entries open Thursday 16 March, closing Tuesday 18 April.

National categories (open from 10 April 2017):

• Australian Established Franchisor of the Year

• Australian Emerging Franchisor of the Year

• International Franchisor of the Year

• Excellence in Marketing

• International Franchising

• Franchise Innovation

• Franchisor Social Responsibility

• Supplier of the Year.

All categories will be completed online. Once you have completed 
an entry form, you will be sent a unique URL to complete your 
submission.

Regional Awards winners will automatically be named as finalists 
in the National Excellence in Franchising Awards, where they will 
contest with the best in each state for the chance to be named the 
National Winner in their category.     

If you’re interested and want to find out more, visit our website, and 
read our Frequently Asked Questions to find out how to make your 
Awards submission stand out from the rest.

www.franchise.org.au

FCA Excellence in 
Franchising Regional 

Awards
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New South Wales

April
4 April:   Roundtable – Achieving Systems   
  Compliance 
28 April:   Women In Franchising High Tea

July
11 July:   Luncheon – New Insights into the Science of  
  Successful Franchising

Queensland

April
7 April:   QLD�NT Excellence in Franchising Awards
13 April:   Roundtable – Planning Performance   
  e�Learning
20 April:   CEO Dinner – Economic Forecast

May
11 May:   Roundtable – Realising Value – Exit   
  Strategies for Franchisees

June
8 June:   Roundtable – Challenges in Recruiting  
  Migrant Franchisees

July
22–23 July:  Franchising & Business Opportunities Expo
21 July:   Breakfast – Reinventing your Franchise

South Australia

April
12 April:   Media Training

May
10 May:   Tax Essentials for Small Business

July
13 July:   SA Excellence in Franchising Awards

Victoria

April
4 April:   Forum – Planning for and Participating in  
  Mediation

May
2 May:   Forum – Healthy Workplaces Breed Healthy  
  People
9 May:   Women in Franchising Event
18 May:   Forum – Personal Brand: Are you a 
  Rock Star?
25 May:   Breakfast – Mental Health in the Workplace

June
6 June:   CEO Luncheon
15 June:   Forum – Big Data & Strategic Development
16 June:   VIC�TAS Excellence in Franchising Awards
20 June:   Funding Breakfast
27 June:   Forum – Financial Advice for the Franchisee

July 
4 July:   Forum – Achieving System Compliance
18 July:   Breakfast event
25 July:   Forum – Management Continuity &   
  Succession Planning

Western Australia

April
6 April:   Coffee Catch Up

May
4 May:  Coffee Catch Up
7 May:   Franchising & Business Opportunities Expo 
8 May:   WA Excellence in Franchising Awards

June
1 June:   Coffee Catch Up
20 June:   Breakfast – On the Couch with Franchisors

July
6 July:   Coffee Catch Up

FCA Events 
The Franchise Council of Australia holds numerous breakfasts, roundtables and 
education sessions across Australia. As a member of the FCA, you are entitled to 
attend some of these events free of charge, and some at member�only prices.

Events held by and in conjunction with the Franchise Council of Australia are designed to 
be informative and educational, along with providing ample networking opportunities. Meet 
franchisors, management staff and experts in the sector to discuss issues relevant to your 
brand and your career.

*NB – Breakfasts, forums, roundtables and education courses are being added to the 
national calendar all the time. To see the most up-to-date version of the calendar and 
register for events, go to www.franchise.org.au/event-calendar.html. 
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From a fly�in, fly�out (FIFO) life, to being 
part of the Bridgestone family, Justin and 
Debra Van Camp share their experience 
on becoming Bridgestone franchisees in 
Western Australia. 
When weighing up the options of purchasing a franchise, 
an important consideration is the power of the brand that 
you’re buying into. 

With a global reputation as the tyre industry market leader, 
the Bridgestone brand is synonymous with quality products 

and being at the forefront of technology, innovation and 
continuous improvement.

Bridgestone franchisees come from all walks of life; from the 
corporate world to mining, some are mechanics and others 
have never even seen the inside of a toolbox.

Prior to owning their first Bridgestone store, Justin and Debra 
were working a regimented two weeks on, one week off roster 
in the mining industry. 

‘Working FIFO means you miss out on so much in day�to�day 
life. That lifestyle wasn’t suitable for us anymore, and we really 
wanted to create a better work�life balance,’ Debra says. 

Becoming your 
own boss

T H E  F R A N C H I S E  R E V I E W

BY NIKOLA FLAHERTY

Debra and Justin Van Camp (left) with their team
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But quitting the FIFO lifestyle also meant deciding on the next 
step. Debra said they started looking for a business that they 
could run together and that allowed the flexibility to start a family.

‘When we started looking at purchasing a Bridgestone franchise, 
it was a no�brainer. It ticked all our boxes,’ says Debra.

Justin, having previously worked as a mechanic, knew and 
trusted the Bridgestone brand and its range of products. 

‘Having worked in the industry before, I was very familiar with 
Bridgestone and knew of the benefits that come with being 
backed by such a well�known brand,’ Justin says.

‘When we first opened, it was all hands on deck. I actually went 
into labour at the store,’ adds Debra. 

‘I’m now focusing on the administrative side of the business, 
which is perfect for me with the little one. I don’t have to be in 
the store every day – the flexibility really fits our new lifestyle, 
and was a big appeal from the outset,’ she says. 

For Debra and Justin, it’s not just about selling tyres. Bridgestone 
stores are passionate about giving back. It’s this mentality that 
saw Bridgestone Australia recognised for its efforts at the FCA 
Excellence in Franchising Awards last October, winning the 2016 
Franchisor Social Responsibility award.

The award recognises a franchisor’s outstanding commitment 
and contribution to regional, national and global communities, 
and the natural environment. 

Bridgestone Australia and New Zealand Managing Director 
Andrew Moffatt says the Bridgestone retail network, known as 
the Family Channel, supports a range of initiatives focused on 
the community and the environment. 

‘We take great pride in the fact that our commitment to the 
community extends far beyond what you might expect,’ 
Moffatt says.

‘Our franchisees are dedicated to providing safe, quality tyres 
– but they are equally as passionate about supporting the 
communities in which they live and work.

‘It’s really important that our franchisees share the same 
commitment to ensuring a sustainable future as much as 
we do.’ 

Debra and Justin, and all Bridgestone store owners, support 
the company’s 30�year Leukaemia Foundation partnership 
by holding World’s Greatest Shave fundraisers, selling special 
Light the Night blue valve caps, funding the supply of patient 
transport vehicles and more. 

‘We really try to push the blue valve caps. It’s only a small 
contribution when one person buys them, but when you add it 
all together it really can make a big difference,’ Debra says. 

I’m now focusing on the administrative side of the business, which is perfect 
for me with the little one. I don’t have to be in the store every day – the 
flexibility really fits our new lifestyle, and was a big appeal from the outset

Debra and Justin Van Camp with their daughter Elise
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‘I went to school with someone who had Leukaemia, so it’s 
a cause close to my heart, and now that we have a child, it’s 
really important to us that we do what we can to support the 
foundation,’ she says. 

From an environmental perspective, Bridgestone is an active 
member of Tyre Stewardship Australia (TSA) – an industry 
initiative designed to deal with the 48 million end�of�life tyres 
created in Australia every year. Bridgestone’s retail stores all 
recycle effectively using TSA�accredited recyclers, diverting a 
significant number of tyres from landfill each year. They also 
play a key role in raising the profile of Bridgestone’s Ecopia 
low�rolling resistance tyres, which deliver real environmental 
benefits by reducing fuel consumption and lowering carbon 
dioxide emissions. 

‘Our corporate social responsibility activities engage the franchise 
network, and make Bridgestone store owners and their staff 
proud to work with a company that operates responsibly, and in 
a community�minded manner,’ Moffatt says.

‘It means the Bridgestone retail network attracts franchisees 
who not only want to be successful business people, but who 
also value being part of a company that contributes positively to 
society,’ he says. 

Debra and Justin are also involved in their local community, 
and aim to minimise the impact of their business’s operations 
on the environment as much as possible.

‘Often, our customers will ask us what we do with the old tyres. 
It’s great to be able to say that we actually have an eco�friendly 

recycler who comes and takes them away for us. I think it’s a 
fantastic process that Bridgestone has in place for franchisees. 
Without it, a lot of end�of�life tyres would end up causing more 
pollution to the environment. Every little bit helps,’ she says.

Bridgestone Select Victoria Park is the first business that Debra 
and Justin have owned, and they are thrilled to be part of 
Bridgestone’s Family Channel.

‘Bridgestone provided Justin and I with lots of support from the 
get�go, and without that continuous support, it might have been 
a different story for us,’ Debra says.

The husband and wife duo own one of the 300 Bridgestone 
stores in Australia that make up Bridgestone’s retail network. 

‘Being in this industry is a no�brainer, because you can 
guarantee that almost every household in Australia is going 
to have at least one car, and all those cars are going to need 
servicing and new tyres,’ Justin says. 

‘If you want to start up your own Bridgestone store and have 
the money behind you to do it – we say go for it. We now have 
the independence to work the way we want to work, and we’re 
doing something for ourselves instead of working for someone 
else,’ he says.  

‘Since owning our own business, we’re able to be home 
together every night and, most importantly, watch our daughter 
grow up. It’s exactly what we wanted, and it has been the best 
decision we’ve ever made,’ Debra says.    

Bridgestone's Light the Night blue valve caps
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