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SUPPLEMENTAL REPORT BY E. H. MORREIM, JD, PHD
IN THE MATTER OF

CROSSFIT, INC., V. NATIONAL STRENGTH AND CONDITIONING ASSOCIATION

I.  INTRODUCTION 

Section VI of my initial Report1 offered several observations.  First, where a scientific 
publication has been found contaminated by fabrication, as would almost certainly have 
occurred here had Ohio State University investigated the facts surrounding the Devor 
Article,2 there is but one appropriate response: retraction.  Nevertheless, the editors of the 
NSCA’s wholly-owned journal, the Journal of Strength and Conditioning Research 
(“JSCR”), failed to honor their obligations toward scientific integrity, instead issuing 
only a belated, limited Erratum.

Second, the Report noted that the Erratum was seriously inadequate, failing to inform 
readers that the paper's injury data were completely false.  Essentially reducing the 
situation to a “Mitch said/Mike said” quibble, the Erratum informed readers that only 2 of 
11 participants actually reported injuries and instructed readers to ignore the injury data.  
Nevertheless, the Erratum introduced uncertainty by reassuring readers that “[t]his 
change does not affect the overall conclusion of the article” – leaving unclear whether 
that “conclusion” kept or discarded the article's other comments regarding injuries in 
CrossFit.

Third, the Erratum was difficult to locate, even for those who knew of its existence.  It 
was not directly, visually tied to the article in online access; hence one could locate and 
download the Devor Article without ever seeing an indication that anything was amiss. 

Finally, I argued that these deficiencies could create problems going forward. Scientific 
integrity itself is offended when the editor of a major scientific journal fails properly to 
explore allegations of scientific misconduct, then uses that very failure to keep in 
circulation an article propounding conclusions based on false data.  At a more concrete 
level, subsequent articles can easily cite the erroneous Devor Article as though its injury 
data were accurate, thereby causing further harm to those who support and engage in 
CrossFit activities. 

In the end, a refusal to retract a publication containing fabricated data arguably 
constitutes the academic equivalent of promulgating “Fake News.”  Indeed, NSCA and 
JSCR could have retracted the Devor Article without asking Ohio State University to 
consider whether the paper contained falsified data.  Any journal can directly retract an 
article on its own authority, e.g., once it learns there is good reason to believe that one of 
its articles has been corrupted.  In this case, retraction could and should have occurred 
once NSCA possessed 10 sworn affidavits, which together made it clear that no 

                                                
1 Report by E. H. Morreim, JD, PhD in the matter of CrossFit, Inc., v. National Strength and Conditioning 
Association
2 Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity power training 
improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 3159–3172 (2013).
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participant was injured during the study about which the Devor Article is written.

This Supplemental Report discusses recent developments that lend additional credence to 
the observations listed above and discussed in my initial Report.  A 2016 article 
published ahead of print online in Sports Health3 initially included the Devor Article's 
purported 16% injury rate as though the statement were true.  The Abstract for the Sports 
Health article was also published on PubMed at this time listing “CrossFit” as a key word 
and providing a link to access the full text version of the article.  Despite being informed 
by executives at CrossFit that an Erratum addressed the injury claims, authors and 
publishers of the article initially refused to remove the erroneous statement.  Not until 
further communication showed the data had been declared false as a matter of law by a 
United States District Court did the journal finally agree to omit the offending sentence 
and citation from future publications of the article.  As a result, false statements have 
again been propagated in the Internet, with no way to call back copies of the article that 
had already been downloaded, read and believed.  

II.  FACTUAL BACKGROUND  

In an effort to describe better the risk profile of what some have referred to as “Extreme 
Conditioning Programs” (ECPs), Professors Kyle Aune and Joseph Powers undertook an 
online survey among members of Iron Tribe Fitness, a fitness franchise in Birmingham, 
Alabama with five locations across the city, none of which are affiliated with CrossFit.  
Ultimately the authors concluded that the injury rate for Iron Tribe Fitness was similar to 
that of weightlifting and that, as with weightlifting and many other sports, the risks are 
higher among new athletes than among experienced practitioners.4

To set the context for their study and to show why their research would be valuable the 
authors begin, as most scientific studies do, by reviewing existing literature.  They first 
cite the CHAMP consensus paper regarding new training methodologies in military 
personnel.5  Of note, and as discussed in my initial Report, the CHAMP paper is not 
scientific research, but rather just a summary of anecdotes, concerns and speculations 
about the putative dangers of such new methodologies.  Professors Aune and Powers also 
cite a case report in which a 33-year old man experienced rhabdomyolysis following a 
CrossFit workout.6  Like the CHAMP paper, a case report does not constitute science.  It 

                                                
3 Kyle T. Aune, Joseph M. Powers, Injuries in an Extreme Conditioning Program. Sports Health: A 
Multidisciplinary Approach October 19, 2016 1941738116674895;  available at:
http://sph.sagepub.com/content/early/2016/10/18/1941738116674895.abstract
4 Kyle T. Aune, Joseph M. Powers, Injuries in an Extreme Conditioning Program. Sports Health: A 
Multidisciplinary Approach October 19, 2016 1941738116674895, at p. 1, 7;  available at:
http://sph.sagepub.com/content/early/2016/10/18/1941738116674895.abstract
5 Bergeron MF, Nindl BC, Deuster PA, et al. Consortium for Health and Military Performance and 
American College of Sports Medicine consensus paper on extreme conditioning programs in military 
personnel. Curr Sports Med Rep. 2011;10:383-389.
6 Hadeed MJ, Kuehl KS, Elliot DL, Sleigh A. Exertional rhabdomyolysis after CrossFit exercise program. 
Med Sci Sports Exerc. 2011; 43(suppl 1): 224-225.  Rhabdomyolysis is a breakdown of muscle tissue, 
releasing myoglobin into the bloodstream and potentially damaging kidneys, which must filter out that 
myoglobin.  MedlinePlus, Rhabdomyolisis;  available at https://medlineplus.gov/ency/article/000473.htm
(last accessed November 27, 2016).
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is simply a before-and-after story about one person.

The authors’ third and only other background source for their study is the Devor Article:  
“Smith et al. investigated the effects of a CrossFit-based high-intensity power training 
program on body composition and VO2 max and noted a 16% attrition rate for 
participants due to overuse or injury.”7

Not surprisingly, these authors apparently were unaware of the Erratum that the NSCA 
had the JSCR post in October, 2015, which states:  “[a]fter the article was published, 10 
of the 11 participants who did not complete the study have provided their reasons for not 
finishing, with only 2 mentioning injury or health conditions that prevented them from 
completing follow-up testing.  In light of this information, injury rate should not be 
considered a factor in this study.”8  

Shortly after the article’s online publication, Mr. Derek Fields, a Researcher at CrossFit, 
Inc. contacted Professors Aune and Powers to inform them of the Erratum.9  Following 
phone communication regarding the Erratum, Mr. Fields followed up with an additional 
email noting that the CHAMP paper contains no science, nor does it cite any.10  In 
response, Professor Aune responded that he would address the issue with the editor-in-
chief, hopefully to sort things out appropriately prior to their paper's print edition.11  On 
November 9, 2016, having conferred with Sports Health’s editor-in-chief, Dr. Edward 
Wojtys, Professor Aune informed Mr. Fields that an appropriate erratum was being 
prepared.12

In a twist that may seem surprising – but which at second glance should not be – Ms. Ann 
Donaldson from Sports Health responded on November 17, 2016 that, per consultation 
with their legal department, the only change would be to note JSCR’s Erratum in the 
appropriate footnote.  The text citing the injury rates would remain intact because, after 

                                                
7 Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity power training 
improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 3159–3172 (2013);  
cited by Aune and Powers on p. 2.
8 The entire Erratum states:
"In reference to Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity 
power training improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 
3159–3172, 2013, the authors have stated that the reasons for participants not completing follow-up testing, 
as reported in the article, were provided to the authors by the club owner. The club owner has denied that 
he provided this information.

"After the article was published, 10 of the 11 participants who did not complete the study have 
provided their reasons for not finishing, with only 2 mentioning injury or health conditions that prevented 
them from completing follow-up testing.

"In light of this information, injury rate should not be considered a factor in this study. This 
change does not affect the overall conclusion of the article."
Available at http://journals.lww.com/nsca-jscr/Fulltext/2015/10000/Erratum.39.aspx (last accessed 
November 27, 2016).
9 See emails among Derek Fields, Kyle Aune, Joseph Powers, November 3, 2016, CF00004488-92.
10 See email from Derek Fields to Kyle Aune, Joseph Powers, cc:  Russell Greene, November 3, 2016, 
CF00004490.
11 See email from Kyle Aune to Derek Fields, cc: Joseph Powers, November 3, 2016, CF00004492.
12 See email from Kyle Aune to Derek Fields, cc: Joseph Powers, November 9, 2016, CF00004493.
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all, “the erratum does not affect [Professors Aune and Powers’] text at all.”13  That is, per 
Professor Aune's further clarification on the same date:  “The erratum from JSCR will be 
annotated in our reference list but because Smith et al.’s inaccuracy does not affect the 
findings of our manuscript, no in-text changes to our paper will be made.”14

In other words, as the authors and editors from Sports Health construed JSCR’s Erratum, 
the bogus injury data somehow survived and were still quite proper to cite.  Moreover, 
the Erratum would not change Professors Aune and Powers’ data or conclusions, so there 
was no perceived reason to delete the Devor Article’s injury figure.

The next day, Mr. Fields alerted Professors Aune and Powers to the fact that a federal 
court had found the injury data false as a matter of law and that, therefore, simply noting 
the existence of an Erratum in a footnote citation to the Devor Article would be 
inadequate.15  Thereafter, plans were made to ensure the print version did not include the 
Devor Article citation or its bogus injury data.16  The fact remains that the corrupted data 
still were included in the online version.  There is no way to be sure how many people 
downloaded it, or shared it at the time, or will share it in the future.  That particular 
damage is now irretrievable.

It is not surprising that, when first presented with the Erratum, Professors Aune and 
Powers and the staff of Sports Health concluded there was no reason to remove the Devor 
Article’s injury data or citation from their article.  After all, the Erratum simply says that 
“10 of the 11 participants who did not complete the study have provided their reasons for 
not finishing, with only 2 mentioning injury or health conditions that prevented them 
from completing follow-up testing.”  The fact that only 2 people mentioned injury does 
not mean that only 2 people were injured.  Smith says 9 were injured, and that the 
information came straight from the gym owner.17  Moreover, the Erratum says “[t]his 
change does not affect the overall conclusion of the article .”18  That conclusion appears 
to include all sorts of admonitions about how dangerous CrossFit is.  So really (a reader 
might conclude), why not just accept what’s in print instead of wading into the swamp to 
try to figure out what the right story is.

In the end, the NSCA decided to have the JSCR issue the Erratum instead of 
appropriately pursuing allegations of scientific misconduct and ultimately retracting the 
article.  The Sports Health article provides a direct example of the very kinds of further 

                                                
13 See email from Ann Donaldson to Kyle Aune, cc: Isabella Hecht, Ed Wojtys, November 17, 2016, 
CF00004486-87.
14 See email from Kyle Aune to Derek Fields, cc: Joseph Powers, November 17, 2016, CF00004486.
15 See email from Kyle Aune to Derek Fields, cc: Joseph Powers, November 18, 2016, CF00004486.
16 See emails from Anne Donaldson to Kyle Aune et al., and from Derek Fields to Ann Donaldson et al., 
November 21, 2016, CF00004494-95.
17 "[T]he authors have stated that the reasons for participants not completing follow-up testing, as reported 
in the article, were provided to the authors by the club owner," although "[t]he club owner has denied that 
he provided this information."  Erratum; available at http://journals.lww.com/nsca-
jscr/Fulltext/2015/10000/Erratum.39.aspx (last accessed November 27, 2016).
18 Erratum; available at http://journals.lww.com/nsca-jscr/Fulltext/2015/10000/Erratum.39.aspx (last 
accessed November 27, 2016).
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harm that a proper retraction would likely have averted, but that continue because the 
Erratum was [a] ambiguously written and [b] inadequately promulgated.  This Report 
will now explore both of these problems.

III.  CONFUSING CONTENT 

As the communications with the Sports Health authors and publishers demonstrate, the 
most serious problem with the Erratum, aside from the fact that it is not a full retraction, 
is that it is confusing, misleading and, most importantly, fails to state clearly and 
unequivocally that the injury data are simply false.  Rather, JSCR’s editor invites 
innuendo and surmisal.  

The Erratum mentions that of the 10 non-finishers who reported back, only 2 cited injury 
or health conditions. But it does not state that [a] of the 2 who described a health 
problem, neither was due to CrossFit,19 or that [b] the other 8 specifically reported that 
they were not injured at all.20  Nor does the Erratum mention that all 10 statements from 
the participants were affidavits sworn under penalty of perjury.  

Instead, JSCR reduces the evidentiary issue to a contest of “gym-owner-said-versus-
Mike-Smith-said,” as though the participants’ own sworn declarations were insufficient 
to resolve the question.  Thus, as intended, the Erratum simply throws a shadow of doubt 
over the injury data, suggesting that “injury rate should not be considered a factor” 
without stating, plainly, that the data are simply false.  Indeed, at oral argument on 
CrossFit’s Motion for Partial Summary Judgment on the element of falsity, the NSCA’s 
counsel represented to the Court that the Erratum was specifically drafted with the goal of 
letting the public make up their own mind about the validity of the injury data, stating 
that the Erratum “doesn’t address whether or not that statement [about injury data] was 
true or false, it provides a context and let’s [sic] the reader decide.”21

The Erratum culminates by compounding the confusion with a statement that “[t]his 
change does not affect the overall conclusion of the article.”  What “conclusion”?  The 
Devor Article has no section labeled “Conclusion.”  It has a section marked 
“Discussion,”22 which offers a number of conclusion-sounding statements.23  Within that 

                                                
19 One person had a pre-existing condition (Sealed Participants' Declarations; Exhibit E, by 
Trevor Clark), while the other was injured during ordinary weight-lifting (Sealed Participants' 
Declarations; Exhibit F, by Mike Wright).
20 Sealed Participants' Declarations:  Exhibit G, by Kimberly Potterf; Exhibit H, by Theresa Clark;  Exhibit 
I:, by Parker Joseph Miracle;  Exhibit J, by Michelle Doherty; Exhibit K, by Katherine Stefaniuk; Exhibit 
L, by Theresa Berner; Exhibit M, by David Ulmer; and Exhibit N, by Ryan Taylor.
21 Hearing Transcript, CrossFit, Inc. v. Nat’l Strength and Conditioning Ass’n, No. 14-cv-01191-JLS-KSC, 
at 14:22-24 (July 21, 2016).
22 Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity power training 
improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 3159–3172, at 3171-
72. (2013).
23 Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity power training 
improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 3159–3172, at 3172 
(2013).  The section labeled "Discussion" is followed by a section marked "Practical Applications."
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section the last paragraph begins with the words “In conclusion,”24 and goes on to state 
that the CrossFit participants’ VO2 max and body fat composition improved, for both 
genders, at all levels of initial fitness.  

What, one wonders, is to count as the paper’s “overall conclusion”?

If the statement’s goal was to obfuscate the falsity of the injury data while still feigning to 
take the matter seriously, JSCR’s editors might have meant “overall conclusion” to refer 
only to the paragraph that begins “In conclusion,” and mentions only the study’s 
favorable findings.

Whether or not this was the JSCR’s editors’ intent, it was not how Professors Aune and 
Powers appear to have interpreted the Erratum.  Understandably so.  

Typically, journals of medical science have a fairly standard format, with several basic 
sections: BACKGROUND (current state of the field, and why the present research project 
was warranted and needed); METHODS (how the research was undertaken); RESULTS (data 
and data analysis); CONCLUSION (overall import the study’s results have for the questions 
and hypotheses stated at the outset).25  Variations on this format can be found, but 
virtually all feature an ultimate or penultimate section providing the study’s 
conclusions.26  

Consistent with standard journal format, quite likely Professors Aune and Powers saw the 
entire “Discussion” section of the Devor Article as equivalent to the usual “Conclusion” 
section, thereby providing the “overall conclusion(s)” that were ostensibly left 
undisturbed by the Erratum.

By that standard, here is the Devor Article’s “overall conclusion”:
*VO2 max improved for both genders;
*body fat decreased for both genders;
*9 of 11 participants withdrew because of injury/overuse;
*“[a] unique concern with any high-intensity training program such as HIPT or 

other similar programs is the risk of overuse injury”;27  
*injuries happened “[d]espite a deliberate periodization and supervision of our 

Crossfit-based training program by certified fitness professionals”;28  

                                                
24 Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity power training 
improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 3159–3172, at 3172 
(2013).
25 This is, for instance, the standard format for the New England Journal of Medicine.  
26 The British Medical Journal, for instance, uses:  Objective; Design; Data Sources; Eligibility criteria; 
Data extraction; Results; and Conclusion. The Journal of the American Medical Association uses:  
Importance; Objective; Design, Setting, and Participants; Exposures; Main Outcomes and Measures; 
Results; Conclusions and Relevance.  The Annals of Internal Medicine uses: Background; Objective; 
Design; Setting; Patients; Intervention; Measurements; Results; Limitation; Conclusion.
27 Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity power training 
improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 3159–3172, at 3171 
(2013) (emphasis added).
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*these injuries + “emerging reports” (citing the CHAMP paper) “may call into 
question the risk-benefit ratio for such extreme training programs, as the relatively small 
aerobic fitness and body composition improvements observed among individuals who are 
already considered to be ‘above average’ and ‘well-above average’ may not be worth the 
risk of injury and lost training time.” 29

Since all these points are articulated in the Devor Article’s “Conclusion” (i.e. 
“Discussion”) section, then it would be reasonable for readers like Professors Aune and 
Powers to infer that, although the Erratum casts some sort of doubt on the injury data, 
nevertheless, JSCR has reason to continue to embrace the injury-focused conclusions 
and, therefore, the underlying data that support them.  As noted above in section II, 
Professors Aune and Powers and Sports Health all initially believed it would be 
appropriate to retain the bogus injury figures, even after seeing the Erratum.  Not until 
they were informed that a federal court had ruled the injury data false as a matter of law 
did they realize the error of retaining their statement about injuries from the Devor 
Article.

IV.  INADEQUATE PROMULGATION 

At the time my initial Report was submitted on April 1, 2016, the NSCA had not tied 
JSCR’s Erratum in any way to the original article.  At that time, neither a public search 
nor a membership-based search of the article showed any Erratum on JSCR’s website.  
By a “public” search, I refer to the sites that would be found if anyone from the public 
used a search engine to look for JSCR and, within that, for the Devor Article.  As of 
November 27, 2016, a direct online search for the article on the JSCR’s website, using 
the article’s title in quotes, yielded a citation that included a box marked “Erratum.”30  
See Figure 1, below.

Clicking on the name of the article within that search result leads, in turn, to a page 
instructing the reader either to become a subscriber, become a society member, or 
purchase the article individually.  Just below that are an article citation, abstract, and the 
full Erratum.31  See Figure 2, below.

The situation is very different, however, if the search is conducted via a paid subscription 
to JSCR, such as a university library or a medical library, as is often the case for 

                                                                                                                                                
28 Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity power training 
improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 3159–3172, at 3171 
(2013).
29 Smith, MM, Sommer, AJ, Starkoff, BE, and Devor, ST. Crossfit-based high-intensity power training 
improves maximal aerobic fitness and body composition. J Strength Cond Res 27(11): 3159–3172, at 3171-
72 (2013).
30 Available at http://journals.lww.com/nsca-jscr/pages/results.aspx?txtkeywords=%22Crossfit-based+high-
intensity+power+training+improves+maximal+aerobic%22 (last accessed November 27, 2016)
31 http://journals.lww.com/nsca-
jscr/Abstract/2013/11000/Crossfit_Based_High_Intensity_Power_Training.30.aspx (last accessed 
November 27, 2016)
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academic researchers.  For these readers, and perhaps also those who purchase their own 
personal subscription, the Table of Contents for that issue of JSCR carries no indication 
whatever regarding the Erratum.32  See Figure 3.

When one clicks on the article title from that library site, the article likewise shows no 
sign there is any Erratum.33  See Figure 4.  Finally, when one clicks on “Article as PDF,” 
the Erratum is not noted there, either.34  See Figure 5.

Thus, for people who access JSCR through a paid subscriber’s portal such as a library –
that is, for many/most of the people who are likely to seek out this article – the journal’s 
website carries no hint whatever that anything is amiss with the Devor Article.  Even 
now, after considerable litigation, after my own initial Report’s multi-pronged critique, 
and after a federal court has ruled that the injury data are false, the NSCA has still failed 
to adequately promulgate the JSCR’s Erratum.

V.  CONCLUSION 

In Section VI of my initial Report, I observed that, when responding to allegations of 
scientific misconduct, a scientific journal’s failure to honor the standards of research 
integrity can lead to serious mischief.  Scientific literature and the scientific endeavor 
itself can be compromised, and individuals such as the CrossFit organization and its 
participants can be personally harmed.35  It appears that JSCR’s failure to address 
scientific misconduct allegations properly is now reaping precisely these results.

As I explained in my initial Report, had JSCR’s editors taken the matter to Ohio State 

                                                
32 Access gained via University of Tennessee Health Science Center library;  
http://ovidsp.tx.ovid.com.ezproxy.uthsc.edu/sp-
3.22.1b/ovidweb.cgi?QS2=434f4e1a73d37e8c3149ddec6b03142cdc6ccf330d473af7c766ab5311c817cd0a5
6eb5db349933d8fe4a447f999375b0c4f40bb277a936afd09d8c579545e4c73e5ca7c7e5dfa0a3e9e7ff022b42
0a00ed8dfce39114ffad115bb632432eb88f8b4f87dff18a953a633153c960aaa6442ef719ed979822b913b8a0
694abb5e2dcf97e6a3fa5a1442e652a36d3f073d69bd54260bdbfa91a09635a69ee0a2fd8e5e3d9b7757068be7
534a855a5039697a79357dc5765ea75091f2d904ceadb9e7659eaf79109fedb3ca787330607380a (last 
accessed November 27, 2016)
33 Access gained via University of Tennessee Health Science Center library;  
http://ovidsp.tx.ovid.com.ezproxy.uthsc.edu/sp-
3.22.1b/ovidweb.cgi?&S=ECEBFPKMNJDDEMEONCHKFBFBIIMMAA00&Link+Set=S.sh.49.50.54.60
%7c30%7csl_10 (last accessed November 27, 2016)
34 Access gained via University of Tennessee Health Science Center library;  
http://ovidsp.tx.ovid.com.ezproxy.uthsc.edu/sp-
3.22.1b/ovidweb.cgi?WebLinkFrameset=1&S=ECEBFPKMNJDDEMEONCHKFBFBIIMMAA00&return
Url=ovidweb.cgi%3f%26Full%2bText%3dL%257cS.sh.49.50.54.60.66%257c0%257c00124278-
201311000-
00030%26S%3dECEBFPKMNJDDEMEONCHKFBFBIIMMAA00&directlink=http%3a%2f%2fovidsp.tx
.ovid.com%2fovftpdfs%2fFPDDNCFBFBEONJ00%2ffs047%2fovft%2flive%2fgv024%2f00124278%2f0
0124278-201311000-00030.pdf&filename=Crossfit-Based+High-
Intensity+Power+Training+Improves+Maximal+Aerobic+Fitness+and+Body+Composition.&pdf_key=FP
DDNCFBFBEONJ00&pdf_index=/fs047/ovft/live/gv024/00124278/00124278-201311000-00030&D=ovft
(last accessed November 27, 2016)
35 Morreim Report, at 37.
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University (as they should have), and had OSU found that Smith et al. had committed 
fabrication and other forms of scientific misconduct (as they should and almost certainly 
would have), then JSCR would have been obligated to retract the contaminated 
publication entirely, and publicize the retraction prominently.  The same would be true, 
had the journal recognized and exercised own authority to retract an article upon learning 
directly about the fabricated data — which NSCA and JSCR did learn, once they
possessed the 10 participants’ sworn affidavits.  Under either scenario it would then have 
been far less likely that a journal like Sports Health would have cited the bogus injury 
data in the first place.

Shy of retraction, had the NSCA decided to have its JSCR tie the Erratum to all versions 
of the article, and had the Erratum stated the facts plainly and unequivocally, it would 
have been considerably less likely that Professors Aune and Powers would have cited the 
Devor Article’s putative injury rate.

In the end, what we see is akin to the academic equivalent of Fake News.  A false 
statement is made and published.  Because it is not promptly and fully corrected it 
becomes reified via further citation and promulgation – regardless of its falsity.  It 
becomes “true” simply by virtue of repetition, regardless of contrary underlying reality.

  December 21, 2016
___________________________________ ________________________

E.H. Morreim, JD, PhD Date
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Figure 1
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Figure 2
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Figure 3
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Figure 4
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