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CrossFit Urges More Sanctions Against Rival In False Ad Suit 

By Mike Curley 

Law360 (June 21, 2019, 5:40 PM EDT) -- CrossFit Inc. has pressed a California federal court to issue it an 
automatic win plus more than $3.4 million in new sanctions against rival the National Strength and 
Conditioning Association in a false advertising suit, saying a forensic evaluation revealed "misconduct of 
unprecedented proportions." 
 
In a 57-page memorandum filed in the Southern District of California on Thursday, CrossFit said an 
independent forensic analysis ordered in 2017 by U.S. District Judge Janis L. Sammartino uncovered a 
number of "massive abuses" by the NSCA in the discovery process in CrossFit's false advertising lawsuit 
over the publication of erroneous injury data about the CrossFit exercise program. 
 
"For the last five years, the NSCA has engaged in nothing short of a marathon of malfeasance: a 
consistent, intentional, and malicious pattern of discovery abuses designed to cover up the NSCA's 
wrongdoing and to prohibit CrossFit and the court from learning the truth about the NSCA's fraud," 
CrossFit argued. "CrossFit is conditioned to keep fighting, but it is tired of running the NSCA's deceitful 
marathon; the race is over." 
 
The memorandum details the NSCA's alleged abuses, which CrossFit said includes perjury and 
destruction and concealment of evidence. The request for sanctions comprises the amount CrossFit has 
spent dealing with the motions and discovery throughout the case, according to the memorandum. 
 
CrossFit filed its suit in 2014 claiming the NSCA had published an article in the Journal of Strength and 
Conditioning Research that suggested CrossFit may pose an injury risk for its practitioners, despite 
knowing that the study the article rested on had been deeply flawed. 
 
CrossFit accused the NSCA of publishing the article in order to turn potential customers away from 
CrossFit and toward the strength coaches and personal trainers that NSCA certifies and trains for hefty 
fees. 
 
In February 2017, CrossFit urged the court to sanction the NSCA after the nonprofit produced hundreds 
of documents in a related state court case, which CrossFit said it had intentionally withheld from 
discovery in the federal case. 
 
Judge Sammartino in October 2017 handed down issue and adverse inference sanctions against the 
NSCA in response, finding it should be taken as true that, among other things, the NSCA had a 
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commercial reason for publishing the study and that it and CrossFit did compete with one another. In 
August, the NSCA asked for a special master to oversee the discovery disputes in the suit. 
 
The forensic analysis shows that the abuses that led to those sanctions were just the tip of the iceberg, 
CrossFit said in Thursday's memorandum. CrossFit said despite the NSCA's sworn declarations that it 
preserved documents, more than 33,000 relevant documents were put into deleted file folders, many 
after the 2017 sanctions were handed down. 
 
While the NSCA had argued against the 2017 sanctions by claiming it had only failed to produce 70 
relevant documents, CrossFit said the forensic evaluation uncovered nearly 280,000 responsive 
documents that the NSCA had been hiding. 
 
Many of the uncovered documents form evidence of a long-running campaign to undermine CrossFit in 
the public eye through deliberate distribution of false information, CrossFit wrote. 
 
In addition, CrossFit accused the NSCA of giving its damages expert documents that it concealed from 
CrossFit and CrossFit's experts, failing to put a litigation hold on important information, and losing or 
destroying more than 200 devices — some belonging to high-level employees — and 16 different file 
servers, much of which cannot be restored. 
 
CrossFit further argued that the NSCA gave the forensic evaluator misleading, incomplete or false 
information, including by misrepresenting how many people had the documents the evaluator sought 
and how many devices information was on, leading to the loss of crucial documents and information. 
 
The documents the evaluation uncovered undermine the NSCA's arguments throughout the case, 
CrossFit said, and as a result, any sanctions less severe than terminating the case and entering a default 
judgment against the NSCA will not be able to remedy the prejudice against CrossFit that the NSCA has 
caused in the proceedings. 
 
An attorney for CrossFit declined to comment. 
 
An attorney for the NSCA said they are reviewing the document and could not comment until Monday. 
 
CrossFit is represented by Justin Nahama, Wynter L. Deagle, Matthew J. Hrutkay and Christina Ding 
of Troutman Sanders LLP, and Blair Connelly and William O. Reckler of Latham & Watkins LLP. 
 
The NSCA is represented by James R. Lance and Genevieve M. Ruch of Noonan Lance Boyer & Banach 
LLP and Steven W. Sanchez of The Law Office of Steven W. Sanchez. 
 
The case is CrossFit v. National Strength and Conditioning Association, case number 14-cv-01191, in the 
U.S. District Court for the Southern District of California. 
 
--Additional reporting by Ryan Boysen, Cara Bayles and Adam Rhodes. Editing by Jack Karp. 
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