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Sony Biotechnology Service Terms and Conditions 
 

In the event Sony Biotechnology Inc. (“SBT”) chooses to perform services pursuant to a system or parts warranty 
(“Warranty”) or a quotation (“Quote”) or a contract, such services are subject to the following terms and conditions: 
 
1. General 

 
A. These terms and conditions (“Terms”) and the associated Quote control all dealings between SBT and buyer 
(“BUYER”) relating to service.  Any other document or arrangement, including any terms and conditions 
included as part of a purchase order sent to SBT by BUYER does not apply. 
 
B. These Terms are not assignable by BUYER and shall not pass to the benefit of any transferee of the system(s) 
from BUYER. 

 
C. Acceptance of BUYER’s purchase order or request for service is conditioned on agreement with all terms and 
conditions set out herein. By issuing a purchase order, BUYER will be deemed to have accepted these Terms. In 
the event of a conflict between BUYER’s purchase order and these Terms, these Terms shall govern. 

 
D.  BUYER shall not receive a refund for any services not used, unless SBT is in breach of these Terms. 

 
2. SBT Responsibilities 

 
A. Service To Be Performed: SBT agrees to provide remote technical support and if needed send a Field Service 
Representative (a “Representative”) to perform service as detailed in the applicable Warranty or Quote. The 
Representative must be given full and free access to the system(s). In addition, SBT may, at its option, directly or 
through an authorized service provider, provide service on components and software manufactured by third parties 
in accordance with the warranty of such third-party manufacturer. It is the responsibility of BUYER to register all 
third-party products and software with the third party for purposes of warranty and end user licensing. SBT does 
not provide service on computer workstations. SBT may repair or replace any system at its discretion in satisfaction 
of its obligations hereunder. 
 
B. Parts: Subject to parts availability, SBT will provide parts required to effect a repair covered under its service 
obligation, except for consumables, and subject to the exclusions contained in Section 4 below.  All defective parts 
must be made available for return to SBT, and such return will be at the discretion of SBT. The use of new, used 
or refurbished parts will be at the discretion of SBT. 

 
C. Shipping & Handling: Shipping & handling for replacement parts that are covered under Warranty or these 
Terms will be at no charge to BUYER. Shipping & handling charges for reagents and consumables are specifically 
excluded and will be billed to BUYER at the current rate, net 30 days from shipment. 
 
3. Buyer Responsibilities 

 
A. BUYER shall be responsible for providing and maintaining a proper environment, including utilities and site 
requirements, for the system(s). A site installation guide, detailing this information, is provided to the BUYER when 
the system(s) is purchased. 
 
B. BUYER agrees not to alter or service the system(s) without prior consultation with and written approval from 
SBT,or use any repair parts or service personnel other than those supplied or specified by SBT. If, in the 
reasonable opinion of SBT, BUYER or its agents have modified or altered the design or integrity of the system, 
SBT’s obligations under any Warranty or these Terms shall be discharged, and SBT shall be entitled to retain any 
or all of the fee already paid, or which is payable, to SBT. 

 
C. BUYER agrees to have the system(s) operated at all times in accordance with the instruction manual by or 
under the direct supervision of a qualified operator who has completed SBT training. BUYER agrees to report all 
suspected problems, defects, errors and discrepancies to SBT field engineering services and technical support 
staff. BUYER agrees to use reasonable efforts to assist SBT in its efforts to provide repairs and/or make corrections 
to confirmed problems, defects, errors or discrepancies reported by BUYER. 
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D. BUYER agrees to maintain a safe work environment and to comply with all applicable laws, rules and 
regulations to ensure the safety of all SBT employees and agents who enter BUYER’s premises. SBT 
representatives may, from time to time in response to a concern over the safety, visit BUYER’s facilities in which 
SBT employees and agents perform services hereunder to audit safety compliance. Such audit would occur during 
working hours and at a time reasonably agreed. SBT, its affiliates, personnel, agents and subcontractors shall not 
be required to enter potentially hazardous areas and SBT reserves the right to determine whether and under what 
circumstances its personnel, agents or subcontractors shall enter any premises. In no event will SBT be obligated 
to perform services if it is not, in its sole discretion, satisfied with respect to safety. 

 
E. In the event that the system(s) being serviced has at any time been operated in a location that falls into the 
category of a Biosafety (or Pathogen) Level 4 laboratory (a “BSL4” or “P4” laboratory) according to the then-current 
edition of “Biosafety in Microbiological and Biomedical Laboratories” published by the U.S. Department of Health 
and Human Services, or that would in SBT’s sole opinion fall into such category were it located in the United 
States, it shall be the responsibility of BUYER to remove from such laboratory or other facility the system(s) and 
decontaminate to the satisfaction of SBT, in its sole discretion, before any work is performed on the system(s). All 
costs associated with such removal, decontamination, and re-installation shall be borne by BUYER. With respect 
to laboratories operated under the designation Biosafety (or Pathogen) Level 3 defined above (a “BSL3” or “P3” 
laboratory), SBT reserves the right to evaluate the conditions existing therein. BUYER agrees and shall render full 
cooperation, including but not limited to affirmative disclosures related to any hazards in such facilities. SBT may 
conduct a risk assessment and require remediation to its satisfaction before any work is performed on any 
system(s) located in a BSL3 laboratory. In any event, if SBT determines that laboratory procedures and policies 
are inadequate to provide a safe environment for service personnel, SBT reserves the right to refuse service 
support until the situation is rectified to its satisfaction including with respect to, any injuries to the personnel, 
agents and subcontractors of SBT and its affiliates. BUYER agrees to notify SBT of its status as a BSL3 or BSL4 
laboratory and to provide notice of all relevant protocols and any changes thereto. BUYER agrees and shall render 
full cooperation, including but not limited to affirmative disclosures related to any hazards in such facilities. All 
required safety training, personal protective equipment, instrument test equipment and necessary tools required 
for system service located in a BSL3 laboratory must be supplied by the BUYER. SBT reserves the right to 
discontinue any and all BSL3 laboratory system service until appropriate personal protective equipment and tools 
are furnished by the BUYER. Calibration of the tools and test equipment are the sole responsibility of the BUYER. 
No parts may be returned to SBT and must be properly disposed of by the BUYER. SBT field service personnel 
are not required to take SBT tools and calibration equipment into the BSL3 laboratory space. If tools are not 
available, SBT is not obligated to provide on-site repair service. 
 
F. BUYER agrees to defend, indemnify and hold harmless SBT, its affiliates and their employees, agents, officers 
and directors (the “SBT Indemnified Parties”) from and against: (a) any and all actions or claims brought by a 
third party relating to the services and parts supplied hereunder unless BUYER can show that such third party 
action involves death or personal injury and results solely from SBT’s gross negligence or willful misconduct, in 
which case BUYER agrees to indemnify and hold the SBT Indemnified Parties harmless from and against any 
amounts required to be paid in excess of the amounts actually paid by BUYER to SBT hereunder; and (b) any and 
all liability relating to BUYER’s failure to comply with Section 3. BUYER’s indemnification obligations hereunder 
shall include the payment of reasonable attorney’s fees. 
 
4. Exclusions 

 
A. Service parts do not include consumable items (except preventive maintenance kits as applicable). 

 
B. SBT reserves the right to charge for services outside the scope of the services described herein. Services 
considered outside the scope of the included services include: (1) solving problems not directly related to the 
system, including problems with the BUYER’s other lab equipment which do not form a part of the system, (2) 
solving or debugging problems in non-SBT supported products, or in combinations of SBT supported and non-
supported products where the problem occurs, in SBT’s opinion, in the non-SBT product, (3) solving, debugging, 
altering, servicing, repairing or replacing SBT products by service personnel not authorized by SBT, (4) problems 
relating to the use of the system not in accordance with the Operator’s Manual or customary operating practices, 
(5) problems resulting from misuse or negligent treatment of the system by the BUYER, (6) training and consulting, 
and (7) other cases where SBT reasonably believes that the suspected problem has not been caused by SBT or 
is not otherwise the responsibility of SBT under these Terms or otherwise.  These services are normally charged 
on a time and materials basis including expenses and are subject to availability. 
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C. When a situation occurs where a reported problem is likely to fall outside the scope of supported services, 
BUYER will be advised of the potential of incurring charges to have SBT work on the problem. An estimate of the 
cost of the additional services will be prepared and delivered to BUYER for prior approval. Should SBT determine 
that the problem was caused by SBT or its employees, the BUYER will not be charged. However, if in SBT’s sole 
discretion the problem is not the responsibility of SBT as described herein, BUYER will be charged for the time 
and materials specified in the estimate/service agreement. 
 
D. Neither the Warranty, Quote nor these Terms provide for coverage for damage caused to the system(s) or any 
part thereof, by accident, the elements, failure of electrical power, Acts of God, the use of unauthorized parts or 
reagents or negligence. Work performed by SBT on the system(s) made necessary as a result of such causes 
shall be billed to the BUYER at SBT’s then prevailing rate for time and materials. 
 
E. Any work to be performed by SBT on a weekend or SBT designated holiday is subject to availability and will be 
billed at weekend/holiday rates in effect at the time of the service. 
 
F. The Warranty and these Terms do not provide for service relating to a failure to comply with Section 3 or any 
other damage to the system(s) resulting from BUYER’s negligence. 
 
5. Service Parts Warranty 

 
A. All parts supplied by SBT are warranted to meet SBT’s specifications. The warranty period for SDS, lasers, and 
computers is twelve (12) months from date of replacement.  The warranty period for all other parts is three (3) 
months from date of replacement. SBT’s sole responsibility under this warranty shall be to repair or replace parts, 
at its discretion, which do not meet specifications. BUYER’S SOLE REMEDY FOR ANY CLAIM HEREUNDER, 
WHETHER SUCH CLAIM IS MADE UNDER CONTRACT, TORT, OR ANY THEORY OF LAW, SHALL BE THE 
REPAIR OR REPLACEMENT OF ANY PART IN QUESTION. 
 
B. Disclaimer Applicable to All Warranties: THE FOREGOING WARRANTIES ARE EXCLUSIVE AND IN LIEU 
OF ALL OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING WARRANTY OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT. UNDER NO 
CIRCUMSTANCES WILL SBT OR ITS CONTRACTORS OR AGENTS BE LIABLE TO BUYER OR ANY THIRD 
PARTY FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, 
PROPERTY DAMAGE, LOST TIME, LOSS OF USE OF SYSTEM, SOFTWARE, OR REAGENTS, LOSS OF 
PROFIT OR ANY OTHER DAMAGES RESULTING FROM THE BREAKDOWN OR FAILURE OF ANY SYSTEMS, 
SOFTWARE OR REAGENTS, OR DELAYS IN SERVICES OR THE INABILITY TO SERVICE ANY SYSTEM. 
 
6. Miscellaneous 

 
A. LIMITATION OF LIABILITY: SBT’S LIABILITY IS LIMITED TO THE AMOUNT PAID FOR ITS SERVICES BY 
BUYER. 
 
B. Governing Law, Venue and Jury Waiver: These Terms shall be governed by the laws of the State of New York 
and both parties hereby submit and waive all objections to the exclusive jurisdiction of the courts of New York and 
the federal courts located in New York City. The parties hereby waive trial by jury with respect to any dispute under 
or relating to these Terms. 

 
C. Entire Agreement and Severability: These Terms and the Quote, together with any and all exhibits, schedules 
and appendices attached hereto and thereto, constitutes the entire agreement between the parties and supersedes 
all prior oral or written representations, agreements, promises, or other communications, which pertain to the 
covered subject matter. These Terms may not be amended or modified except by a written agreement signed by 
authorized representatives of each party. If any provision of these Terms shall be held unenforceable or invalid, 
the remaining parts shall remain in full force and effect. The failure of either party in any one or more instances to 
insist upon strict performance of any of the terms or provisions of these Terms shall not be construed as a waiver 
or relinquishment, to any extent, of the right to assert or rely upon any such terms or provisions on any future 
occasion. The headings are for convenience only and do not affect the meaning of these Terms. 


