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As a Catholic, I found it fascinating to read these fine essays and “listen in”
 on a conversation about natural law conducted by an outstanding group 

of Lutheran scholars. The authors consider such topics as whether there really 
is a natural human capacity to identify and affirm valid moral norms, and 
whether belief in a moral law accessible to unaided reason is compatible with 
an acknowledgment of the devastating impact of sin on the human intellect as 
well as the human will. Lutherans will benefit from reading these essays, but 
so will everybody else.

Robert P. George

McCormick Professor of Jurisprudence
Princeton University 

Natural law was a common idea among the Reformers and their heirs. 
There has been some fledgling reconsideration of this heritage in 

recent years in my own Reformed tradition, and it is very encouraging to see 
similar discussions taking place among Lutherans. Natural Law: A Lutheran 
Reappraisal helpfully wrestles with natural law from various historical and 
theological angles and also explores its relevance for several important social 
and ecclesiastical controversies of the present day. These essays on natural 
law—some enthusiastic, some cautious, others skeptical—are a wonderful 
contribution to the literature and should help to stimulate important conver-
sations about this perennial issue for years to come. 

David VanDrunen
Robert B. Strimple Professor of Systematic Theology and Christian Ethics

Westminster Seminary California

God’s law is written in two ways and two places: not only in the words 
of revelation, but in our being, for we are made in God’s image. For a 

long time, many Christians neglected or even denied this insight because of 
the mistaken idea that if the image of God can be obscured by sin, then for 
all practical purposes there is no natural law. How ironic, and how deadly to 
our common witness, that this common ground among all human beings, this 
universal prologue to the Gospel, should have become a battleground among 
Christians themselves. Catholic myself, I rejoice to see the rekindling of reflec-
tion on natural law among Lutherans, and I look forward to many interesting 
conversations.

J. Budziszewski
Professor of Government and Philosophy

University of Texas at Austin
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• About This Painting
In Europe, it is still not uncommon to see portraits 

of Martin Luther and Philip Melanchthon together, as 
in this 1543 double portrait by Lucas Cranach the Elder 
(1472–1553). Formerly, such portraits were frequently 
displayed in churches and homes. 

After Luther’s death, and no doubt due to the loss 
of his strong, persuasive influence, Melanchthon’s 
willingness to compromise became even more appar-
ent. Nevertheless, without the collaboration of Luther, 
Melanchthon, and many others, including countless 
faithful lay men and women, the Reformation as we 
know it today would not have been achieved.

It should be no surprise, then, that both Luther and 
Melanchthon are depicted together beneath the saving 
cross of Jesus Christ, above the Wittenberg Castle Church 
doors where in 1517 Luther had nailed his Ninety-five 
Theses. And we should also not forget that Luther and 
Melanchthon are buried not far from each other at the 
entrance to the choir of the same church, both waiting 
for that joyful day when Christ will return and bring all 
believers—both living and dead—into eternal life.
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Foreword

J. Daryl Charles

Director and Senior Fellow of the Bryan Institute for Critical Thought and Practice 
Professor of Theology and Christian Thought, Bryan College

At the heart of the historic Christian tradition that spans two 
  millennia lies the baseline conviction of a shared nature in all human 

beings, regardless of culture or location. It is a conviction shared by the 
Early Church Fathers, the medieval fathers, the Reformation fathers, as 
well as early-modern fathers. And it is one assumed by the apostle to the 
Gentiles himself who, writing to Christians in the Imperial seat, assures 
them that even pagan unbelievers who “do not have the law” nevertheless 
“by nature do what the law requires.” Thereby, Paul observes, with their 
consciences bearing witness, they confirm the law to be “written on their 
hearts” (Romans 2:14–15).

What is conspicuous to the theologian and moral philosopher is the 
disappearance of this conviction in modern Protestant thought—a dis-
appearance that surely requires an accounting. For this reason it is enor-
mously gratifying to witness renewed interest in the natural law, particu-

•
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xiv   J. Daryl Charles

larly within a Lutheran context, where historically natural-law thinking 
has been at home and anchored in a sturdy theology of creation orders.

Different people and different cultures, of course, have used different 
means to describe what we call “the natural moral law.” What the Chinese 
wisdom tradition calls the Tao, what has been depicted in Plato and Jesus 
as the “Golden Rule,” what is embodied in the Ten Commandments 
as well as in the wisdom literature of the Old Testament, what St. Paul 
described as the “law written on the heart,” and what the founders of 
the American republic referred to as the “laws of nature” (mirroring 
“nature’s God”) and “self-evident truths”—one could identify (at least, 
until recently) a consensus among human beings as to what constitutes 
good and evil, right and wrong, just and unjust. And this, notwithstand-
ing our seemingly eternal propensity for excuse-making.

In theological terms, historic Christian belief distinguishes between 
special or particular revelation and that which is general in character. 
As distinct from divine revelation mediated through salvation-history, 
that which is common to all of human creation bears witness to “neces-
sary truths”1 and moral law. Deep within the human consciousness is 
found a “law” that we did not create, yet which we are constrained to 
obey. Because this “law” is rooted in human “nature”—which is to say, 
the imago Dei—nonreligious peoples’ “conscience also bears witness” to 
moral reality, with their thoughts accusing (or excusing) them. This is 
none other than the language of the natural law. It is “nature” because it 
describes human design and the way things are; the fact that not everyone 
gives assent to the natural law does not assail its universal reality. It is a 
“law” because nothing can change our essential nature. The potential in 
humans for moral depravity, devastating as it may be, neither eliminates 
our ability to choose to do good (freedom) nor releases us from the sense 
of moral obligation (culpability) before the Creator (righteousness) or 
other human beings (the common good).

To the surprise of many, the notion of the natural law is resolutely 
affirmed in the writings of the Protestant reformers, who thought deeply 
about issues of legitimate authority, civil society, and the common good, 
and not merely matters of faith and ecclesiastical culture. However 
deeply entrenched a present-day bias against natural-law thinking would 

1.	 See	in	this	regard	Hadley	Arkes,	First Things: An Inquiry into the First Principles of 
Morals and Justice	(Princeton:	Princeton	University	Press,	1986).
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Foreword   xv

seem to be among Protestant thinkers,2 it cannot be attributed to the 
sixteenth-century reformers themselves. While it is undeniable that they 
sought to champion a particular understanding of grace and faith that 
in their estimation was tragically lacking,3 their emphasis was not to the 
exclusion of modes of moral reasoning that were rooted in natural-law 
thinking. And as such, it is accurate to insist that the Reformation con-
troversies with the Catholic Church were foremost theological and not 
ethical insofar as the reformers assumed the natural law as a moral-theo-
logical bedrock in their system and therein maintained continuity with 
their Catholic counterparts.

Both Luther and Calvin believed that the “Golden Rule,” as expressed 
in both Plato and Jesus’ teaching, was simply the restatement of a higher 
inviolable law or norm, rooted in a moral universe, by which human deeds 
are judged. Natural-law thinking is firmly embedded in the thought of 
Luther, who adopts the basic definition of natural law that had been set 
forth in Philip Melanchthon’s commentary on Romans 2:15: the natural 
law is “a common judgment to which all men alike assent, and therefore 
one which God has inscribed upon the soul of each man.”4 In his 1525 
treatise How Christians Should Regard Moses, the reformer distinguishes 
between the law of Moses, with its historically conditioned components, 
stipulations, and illustrations for theocratic Israel, and the natural law. 
“If the Ten Commandments are to be regarded as Moses’ law, then Moses 
came too late,”5 Luther can quip somewhat wryly, for “Moses agrees 
exactly with nature” and “what Moses commands is nothing new.”6 The 
law that stands behind the Ten Commandments, he notes emphatically, 
was in force prior to Moses from the beginning of the world and also 
among all the Gentiles. Luther’s position is unambiguous: the moral 
norms that apply to all people, Christians and non-Christians, are the 
same; no two ethical standards can be thought to exist within the realm 

2.	 On	the	Protestant	neglect	of	the	natural	law,	reasons	for	this	neglect,	and	the	rami-
fications	for	moral	discourse,	see	Stephen	J.	Grabill,	Rediscovering the Natural Law in 
Reformed Theological Ethics,	Emory	University	Studies	in	Law	and	Religion	(Grand	
Rapids:	Eerdmans,	2006),	and	J.	Daryl	Charles,	Retrieving the Natural Law: A Return 
to Moral First Things,	Critical	Issues	in	Bioethics	(Grand	Rapids:	Eerdmans,	2008).

3.	 See,	in	this	regard,	Alister	E.	McGrath,	Iustitia Dei: A History of the Christian Doctrine 
of Justification	(Cambridge:	Cambridge	University	Press,	1998).	

4.	 The “Loci Communes” of Philip Melanchthon,	ed	and	trans.	Charles	L.	Hill	(Boston:	
Meader,	1944),	112.

5.	 AE	47:89.
6.	 AE	35:168.
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xvi   J. Daryl Charles

of divine revelation. Everyone, he observes, must acknowledge that what 
the natural law dictates in the human heart is right and true. There is no 
one, he insists, who does not sense the effects of the natural law. “Nature 
provides that we should call upon God. The Gentiles attest to this fact  
. . . [who] have it [the natural law] written on their heart. . . .”7

Luther’s own position stands in radical opposition to leading voices 
in twentieth-century Protestant thought.8 Unlike many of his spiritual 
offspring, Luther was perfectly content to allow the natural law and righ-
teousness that comes by faith to stand side by side. In no way did he 
perceive general revelation as canceling out or undermining faith; as any 
good Thomist, Luther understood that grace perfects (rather than elimi-
nates) nature. The natural law, hence, was presumed to be at work within 
all people and to be lodged at the core of Christian social ethics. Were this 
not the case, Luther observes, “one would have to teach and practice the 
law for a long time before it became the concern of conscience. The heart 
must also find and feel the law in itself.”9 Otherwise, it would not become 
a matter of conscience for anyone.

Surely Luther would have commended C. S. Lewis’s argument regard-
ing the Tao in Mere Christianity and The Abolition of Man. Not only does 
the natural law not contravene the ethics of Christ, Lewis insisted, but as 
an ethical standard it simply cannot be circumvented insofar as it is the 
source from which all moral judgments spring. Basic virtues such as reli-
ability, faithfulness, justice, mercy, and generosity form the backbone of 
all “civilized” societies and are intuited as true, independent of human or 
religious experience. There is, then, common moral ground on which all 
people stand and by which we may engage in moral persuasion with all.

Lewis, of course, was well aware that Christians—and Protestants in 
particular—object to the natural law precisely because they believe it to 
detract from Christianity and the need for grace. But Lewis rejected this 
view. Far from contradicting Christian social ethics, the natural law is 

7.	 AE	35:168.	In	his	treatise	On Temporal Authority,	Luther	urges	Christians	to	par-
ticipate	intelligibly	with	unbelievers	in	the	public	square.	Two	such	situations	that	
potentially	 involve	 believer	 and	 unbeliever	 are	 the	 unlawful	 seizure	 of	 private	
property	and	resolving	financial	debts.	Luther	exhorts	his	readers	to	use	both	“the	
law	of	love”	and	“the	natural	law.”

8.	 For	example,	Karl	Barth,	Paul	Lehmann,	 Jacques	Ellul,	Helmut	Thielecke,	 John	
Howard	Yoder,	and	Stanley	Hauerwas	have	been	vehement	in	their	rejection	of	
natural-law	thinking.

9.	 AE	40:97.

© 2010 Concordia Publishing House



Foreword   xvii

presupposed by it. And Lewis himself leaves little room for misunder-
standing, offering the reader further rationale in Christian Reflections:

The idea . . . that Christianity brought an entirely new ethical 
code into the world is a grave error. If it had done so, then we 
should have to conclude that all who first preached it wholly 
misunderstood their own message: for all of them, its Founder, 
His precursor, His apostles, came demanding repentance and 
offering forgiveness, a demand and an offer both meaningless 
except on the assumption of a moral law already known and 
already broken. 10

The conclusion, for Lewis, is patent: “It is no more possible to invent 
a new ethics than to place a new sun in the sky. Some precept from tradi-
tional morality always has to be presumed. We never start from a tabula 
rasa: if we did, we should end, ethically speaking, with a tabula rasa.”11 
There is wisdom, I think, in what Lewis is insisting—wisdom that coun-
ters some of the autonomy and false dichotomy lodged at the heart of 
contemporary Protestant ethics.

Already a generation ago the prevailing disjunctive mood of the 
Western cultural moment was captured by Richard John Neuhaus, who 
observed: “Whether in melancholia, in panic or in religious-revolution-
ary ecstasy, many experience our time as a sense of ending.”12 For Joseph 
Cardinal Ratzinger (Benedict XVI), and for his predecessor,13 the sense 
of mental and spiritual dislocation characterizing contemporary culture 
is the by-product of “the darkening of truth.”14 

10.	 C.	S.	Lewis,	“On	Ethics,”	in	Christian Reflections,	ed.	Walter	Hooper	(Grand	Rap-
ids:	Eermans,	1967),	46	(emphasis	added).

11.	 Notably	in	The Abolition of Man,	Lewis	presses	the	argument	of	objective	moral	
truths:		“This	thing	which	I	have	called	for	convenience	the	Tao,	and	which	others	
may	called	Natural	Law	.	.	.	is	not	one	among	a	series	of	possible	systems	of	value.	
It	is	the	sole	source	of	all	value	judgment.	If	it	is	rejected,	all	value	is	rejected.	If	
any	value	is	retained,	it	is	retained.	The	effort	to	refute	it	and	raise	a	new	system	of	
value	in	its	place	is	self-contradictory.”	C.S.	Lewis,	The Abolition of Man	(New	York:	
Macmillan,	1947),	56.	

12.	 Richard	John	Neuhaus,	Time toward Home: The American Experiment as Revelation	
(New	York:	Seabury,	1975),	1.	

13.	 See	especially	John	Paul	II’s	encyclical	Veritatis Splendor	(“The	Splendor	of		Truth”),	
published	in	1993.

14.	 Joseph	Cardinal	Ratzinger,	Truth and Tolerance	(San	Francisco:	Ignatius,	2004),	66,	
72.
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xviii   J. Daryl Charles

It is by no means incidental that during the last century a renewal of 
natural-law thinking has often followed periods of totalitarian cruelty 
and intense societal upheaval. Thus, with the social and metaphysical 
disorientation that distinguishes the present cultural moment, we may 
rejoice in ecumenical dialogue on moral first things and the natural 
law—and particularly that which arises in a Lutheran context. Let the 
dialogue begin.

-
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Preface

In many respects, Natural Law: A Lutheran Reappraisal was conceived 
during the creation of Concordia: The Lutheran Confessions (CPH, 

2005, 2006), a contemporary update of the English translations of the 
Lutheran Confessions found in Triglot Concordia: The Symbolical Books 
of the Ev. Lutheran Church (CPH, 1921). That project was initiated 
by the Rev. Paul T. McCain, and was ably assisted by the Rev. Edward 
Engelbrecht as an effort to disseminate the cherished Book of Concord to 
a wider audience of Lutheran laypeople—a truly noble goal.

During that process, having been assigned as an editor to the daunt-
ing and imposing task of making Professor Dau’s Oxbridge-sounding, 
collegiate-English translation of Melanchthon speak with a twenty-
first century voice, I became particularly drawn to Melanchthon’s line 
of argumentation in Ap XXIII, in which he contends against manda-
tory priestly celibacy on the basis of natural law and natural rights. As I 
had not studied natural law to any great depth in seminary, and because 
my own ignorance was exposed by this text that binds Lutheran pastors 
upon ordination, I began to look for reasons why arguments such as 
Melanchthon’s are rarely made by Lutherans today. 

This volume is partially the result of multiple conversations over 
the years about natural law, how it was interpreted by Luther and 
Melanchthon, the role it played in the theology of Lutheran orthodoxy, 
and possible applications of the doctrine for our own time. Yet this 
volume also represents an ongoing conversation of sometimes similar, 
sometimes divergent, but always thoughtful views about natural law in 
the Lutheran tradition. For those who are new to this conversation, a 
helpful study guide, as well as indices to the Scriptures and the Lutheran 
Confessions cited in this volume, can be found at the end of the book. 
In short, what you are about to read was borne out of a study of those 
Christian resources. Would that all of our conversations—about natural 
law and all Christian teachings—began and end there.

Robert C. Baker
General Editor
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1

A Lutheran Affirmation  
of the Natural Law 

Carl E. Braaten

Introduction

This essay deals with the law from the perspective of Lutheran theol-
ogy. Other disciplines deal with dimensions of law from their own 

specialized perspectives, such as physics, sociology, jurisprudence, and 
the history of religions. Theology is concerned primarily with the bibli-
cal concept of the law of God the Creator and the various ways in which 
His law is revealed through the structures of creation and the history of 
redemption recorded in the Holy Scriptures. Lutheran theology under-
stands that there are two sources of God’s revelation: (1) through the way 
things are made (the law of creation) and (2) through the biblical history 
of salvation (the written Word of God).

•
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4   Carl E. Braaten

The Biblical Understanding  
of the Law

Christian theology gets its understanding of the law of God primarily 
from the Bible. Torah is the Hebrew word for law. In Judaism, the term 
came to refer specifically to the Pentateuch, the first five books of the 
Old Testament. Torah reveals the will of God; it stipulates the attitudes 
and actions necessary to sustain the covenant that God made with His 
people Israel. In the New Testament, the law is understood in new ways. 
Jesus showed great respect for the law, emphasizing the permanent valid-
ity of every “iota and dot” of the law (Matthew 5:18). He chastised the 
scribes and Pharisees for neglecting “the weightier matters of the law” 
(Matthew 23:23). Yet, Jesus was criticized for placing Himself above the 
law, even being willing to break the Sabbath laws and the rules of cleanli-
ness, declaring all foods clean (Mark 7:19).

Some biblical scholars interpret Paul as setting aside the Law in favor 
of the Gospel. Such a misinterpretation led to the Antinomian heresy, 
held by Marcion and the Gnostic theologians in the ancient Church 
(Valentinus and Basilides), as well as by some of Luther’s followers (e.g., 
Johannes Agricola) at the time of the Reformation. For the apostle Paul, 
the law was “holy” and “good” (Romans 7:12–16), showing sin to be sin 
and the need for Christ to save His people.

The question of whether Christians ought still to obey the law became 
highly controversial in the Early Church. Jewish Christians could not 
accept Paul’s teaching that contrasted the righteousness of faith with the 
righteousness of works. James 2:24 expressed the feeling of many Jewish 
Christians, “You see that a person is justified by works and not by faith 
alone.” An underlying issue was whether Gentile Christians were obli-
gated to observe the Jewish law of circumcision. The Apostolic Council 
at Jerusalem ruled that what was required of Jews—to keep the law of cir-
cumcision—did not apply to Gentiles. Thus began two millennia of dis-
putes concerning the right relationship between the Law and the Gospel. 
This relationship still continues to be a central issue of Christian belief 
and moral practice.

© 2010 Concordia Publishing House



A Lutheran Affirmation of the Natural Law     5

The Law in the Christian Tradition
The first Christian theologians had no doubt that the law of God was 

given to Moses in the form of the Ten Commandments. When the first 
theologians preached the Gospel of salvation to non-Jewish people, to 
Greeks and Romans, the nonbelievers asked what God had revealed of 
Himself. Some Church Fathers of the first five centuries of Christianity 
(e.g., Tertullian, Cyprian, Origen, and Augustine) acknowledged that 
the ancient Greek philosophers (Plato and Aristotle) had received some 
general knowledge of God “through the things He has made,” as the 
apostle Paul wrote in Romans 1:19. This idea gave rise to the concept of 
natural law. Both Christian theologians and Greek philosophers taught 
that the universe is governed by law inscribed into the nature of things, 
which bears the imprint of their divine origin. Humans are endowed 
with reason and therefore can know what is in accord with the law of 
nature. We also have the capacity to choose between good and evil, that 
is, to obey or disobey the law of God written on our hearts to which our 
conscience bears witness (Romans 2:15).

This view of natural law was the common conviction of philosophers 
and theologians for some twenty-five hundred years, from Plato and 
Aristotle to Aquinas and Bonaventura, as well as from Luther and Calvin 
to Kant and Hegel. The bare bones of this common tradition entail the 
belief that the natural law is grounded in the eternal mind of God and 
knowable by human beings through reason and conscience. The unwrit-
ten natural law is universal, the same for everyone and everywhere. The 
universal natural law is the norm and standard of all laws enacted in 
society. This belief in natural law is the bedrock of the Constitution of the 
United States and the Universal Declaration of Human Rights adopted by 
the General Assembly of the United Nations in 1948. Thomas Jefferson’s 
triad of inalienable rights—life, liberty, and the pursuit of happiness—is 
founded on the theory of natural law.

The Demise of Natural Law  
in Protestant Theology

One of the most surprising developments in the twentieth century 
was the nearly wholesale rejection of the natural law tradition in modern 
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Protestantism. It is a well-known historical fact that both Martin 
Luther and John Calvin (1509–1564) believed in natural law. The great 
Reformation historian, John T. McNeill, offered this conclusion from 
his studies: “There is no real discontinuity between the teaching of the 
reformers and that of their predecessors with respect to natural law. Not 
one of the leaders of the Reformation assails the principle.”1 Yet some 
theologians who claim to be followers of Martin Luther (1483–1546) 
and John Calvin regard the natural law as contrary to Scripture and inim-
ical to evangelical theology. We will say more about this later.

We will leave it to historians to explain why the tradition of natural 
law has virtually collapsed in modern Protestant theology. Let me give 
one example. When the Task Force of the Evangelical Lutheran Church 
in America released A Social Statement on Human Sexuality: Gift and 
Trust,2 in addition to relativizing the force of the passages in the Bible 
that condemn homosexual behavior, it made no reference to the natural 
law, which traditionally has been one of the strong pillars undergirding 
traditional Christian morality. Once the social statement succeeded in 
muting Scripture, which in our view clearly and forcefully regards homo-
sexual activity as contrary to the revealed will of God, there was nothing 
left to stem the rising tide of the rampant Antinomianism endemic in 
contemporary culture. Theologians are doing the Church no favor when 
they reject the classical Christian endorsement of natural law.

The pressure to abandon the teaching of natural law does not arise from 
faithful biblical interpretation or from arguments internal to the logic of 
Christian theology; rather, it derives from developments in modern phi-
losophy, especially utilitarianism3 and positivism.4 Combined with the 
loss of confidence in the truthfulness of Scripture and the competence 
of the Church to interpret it aright, there arose a widespread skepticism 

1.	 John	T.	McNeill,	“Natural	Law	in	the	Teaching	of	the	Reformers,”	Journal of Reli-
gion	26	(1946):	168.

2.	 Evangelical	Lutheran	Church	in	America,	A Social Statement on Human Sexuality: 
Gift and Trust.	This	statement,	as	amended,	was	adopted	by	a	two-thirds	majority	
at	 the	ELCA’s	eleventh	biennial	Churchwide	Assembly,	August	19,	2009.	Avail-
able	online	at	http://www.elca.org/What-We-Believe/Social-Issues/Social-	State	
ments/	JTF-Human-Sexuality.aspx	(accessed	November	2,	2010).

3.	 Utilitarianism	 is	 the	 theory	of	morality	 that	 asserts	 that	what	determines	 right	
from	 wrong	 conduct	 is	 the	 degree	 of	 its	 usefulness	 in	 providing	 pleasure	 and	
happiness.

4.	 Positivism	is	a	 theory	of	knowledge	that	holds	 that	all	 real	knowledge	must	be	
based	on	sense	perceptions	subject	to	empirical	verification.
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about the ability of reason to discern a universal moral order in human 
society. That prepared the way for the administration of law to become 
subject to those who hold the instruments of power. The slogan “might 
makes right” expressed the prevailing sentiment within the totalitarian 
states ruled by Fascist and Communist ideologies. The totalitarian states 
under Hitler and Stalin manipulated laws to promote the self-interests 
of dictators who held a monopoly of power and disregarded the welfare 
of citizens. For the most part, the churches were powerless to mount any 
effective resistance; a measure of their impotence can be traced to their 
own lack of support for the validity of a universal natural moral order as 
the highest court of appeal.

A Reconsideration of Natural Law
After World War II, churches and theologians began to have second 

thoughts about the relevance of natural law to Christian ethics. Churches 
realized that they share responsibility for the process and quality of law 
in society and the nation. But if there is no natural law to appeal to as 
common ground with those who do not acknowledge the authority of 
Scripture, what other foundation might there be to establish consensus 
and collaboration in a pluralistic secular society? The World Council of 
Churches and the Lutheran World Federation sponsored international 
conferences to explore the possibility of a rebirth of natural law as an 
antidote to legal positivism.5 Might it be that Christian ethics and natural 
law are not in fact antithetical to each other?

I was a young professor of dogmatics at the Lutheran School of 
Theology at Chicago in the early 1960s when I was asked to lecture at 
various sites in Europe and Britain under the auspices of the Lutheran 
World Federation on the Lutheran doctrine of the law. That was the 
beginning of my long-standing effort to overcome the chief Protestant 
theological objections to natural law. Some of the usual objections 
include the following: Natural law does not take seriously the power of 
sin. Natural law seems to suggest that the original creation has not been 
totally corrupted by Adam’s fall from grace. It assumes that human reason 

5.	 Legal	positivism	is	a	school	of	thought	that	maintains	that	laws	are	human	con-
structs	posited	by	social	conventions	and	have	no	necessary	connection	with	ob-
jective	moral	standards.
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is not blinded by sin, rendering it incapable of perceiving the will of 
God through the way things are made. The Formula of Concord reiter-
ates the teaching of the Apology of the Augsburg Confession that the 
image of God in humankind (imago Dei) is not so totally destroyed by 
sin and the fall as to leave human beings totally incapable of discerning 
the difference between what is right and wrong, good and evil, true and 
false.6 The natural law is essential to the human quest for justice and 
in defense of human rights. The Church needs to respect the common 
search for justice and law in an imperfect world and to promote coopera-
tion between Christians and non-Christians in all spheres of public life.

Natural Law and the  
Orders of Creation

Catholic moral theology has shown no such hesitation to support 
natural law as has generally been the case in Protestant ethics. This helps 
to explain why the Roman Catholic Church has produced a comprehen-
sive body of social teachings on most issues of common human concern. 
Even when we do not agree with the Roman Catholic application of 
natural law in every case of moral dispute, there is much to admire about 
a church that knows where it stands on the critical issues of the day and 
offers cogent arguments to explain its teachings. The sources of Catholic 
moral theology include the Bible, the ancient creeds and councils of the 
Church, and the fathers and doctors of classical Christianity. In addition, 
it has incorporated the tradition of natural law that began with the Greek 
philosophers into its arsenal of theological argumentation.

The concern of some Protestant theologians (particularly those in the 
school of Karl Barth; 1886–1968) that natural law stems from pagan 
metaphysics rather than biblical revelation is overcome in Catholic 
moral theology by integrating it into the dogmatic theology of revela-
tion and Christology. Natural law does not function in an autonomous 
realm independent of the eternal law in the mind of God. The God who 

6.	 After	the	fall,	human	beings	lost	their	freedom	to	relate	positively	to	God,	that	is,	
in	spiritual	and	divine	matters.	This	was	asserted	against	Pelagianism.	Yet,	humans	
retain	something	of	their	reason	and	free	will	to	know	and	discern	the	difference	
between	good	and	evil	with	respect	to	earthly	temporal	matters.	This	was	asserted	
against	Manichaeanism.
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Natural Law and  
the Orders of Creation 

Armin Wenz

The need to find clarity again concerning the relevance, contents, 
and implications of the natural law among Lutherans is obvious 

when we perceive the contradicting notions of that theological topic, as 
they can be discovered in current ethical discourses. One example is the 
conflict concerning abortion. Some Protestant theologians in Germany 
argue that, whereas the Roman Catholic Church has perceivable mate-
rial norms based on an objective revelation (natural or supranatural), 
“Protestant Ethics” in all its variants finds its prime paradigm in Luther’s 
protest of a pious individual against an almighty powerful clerical institu-
tion and in the notion of “the freedom of a Christian.”1 The impression 

1.	 Friedrich	W.	Graf	and	Stephan	Schleissing,	“Es	gibt	eine	Zeit	zum	Streit,”	in	Frank-
furter Allgemeine Zeitung, July	7,	1999,	45.

•

© 2010 Concordia Publishing House



80   Armin Wenz

one gets here is this: natural law is a specifically Roman Catholic doc-
trine, which has no relevance among Lutherans or Protestants in general 
because they base their judgments on their conscience alone, not on 
external, objective norms. 

In this very discourse concerning abortion, we not only find such 
blatant negations of natural law, but also attempts to claim Luther as 
authority for a dynamic transformation of the traditional notion of 
natural law that would help the Church to cease “making inappropriate 
appeals over against state parliaments concerning the lawful prohibition 
of divorces or abortions in a constitutional state,” in order to open the 
road for a “true” humanization of society.2 In a public discussion with Igor 
Kišš in “Das Neue in Luthers Verständnis vom natürlichen Gesetz,” from 
Luther, the theological quarterly of the German “Luthergesellschaft,” 
Wichmann von Meding rightfully refutes this distortion of Luther’s the-
ology when he writes, “When Luther talks about natural law, he does 
not refer to a ‘law that is adapted to mankind’s sinful situation,’ but to 
the Decalogue which confronts sin and only by doing so, enables man 
to receive knowledge of sin.” The difference between the dynamic notion 
of natural law (as represented by Igor Kišš) and Luther’s notion, accord-
ing to von Meding, is “the question whether abortions can be perceived 
as human and just acts taking into account man’s sinful condition, or 
whether they clearly contradict the Fifth Commandment.”3

In a recent publication, German theologian Gunther Wenz identifies 
natural law with the Decalogue,4 thus following the line of thought in 
the Lutheran Confessions. At the end of his explanation of the Creed 
in the Large Catechism, Luther notes that whereas “no human wisdom 
can comprehend” the Creed that “must be taught by the Holy Spirit 
alone,” “the Ten Commandments are written in the hearts of all men” 
(LC II 67). The Formula of Concord claims: “Therefore both for the 
penitent and impenitent, for regenerated and unregenerate people the 

2.	 Igor	 Kišš,	“Das	 Neue	 in	 Luthers	Verständnis	 vom	 natürlichen	 Gesetz,”	 Luther: 
Zeitschrift der Luther-Gesellschaft	70	(1999):	32;	38.

3.	 Wichmann	von	Meding,	“Luthers	Rede	vom	Naturgesetz:	Eine	kleine	Antwort	an	
Igor	Kišš,”	Luther: Zeitschrift der Luther-Gesellschaft	71	(2000):	40.	My	translation.

4.	 Wenz,	who	is	not	related	to	the	author	of	this	essay,	also	combines	the	notion	
of	“natural	law”	with	the	notion	of		“order	of	creation,”	cf.	Gunther	Wenz,	“Die		
geschöpfliche	 Bestimmung	 des	 Menschen	 nach	 Luthers	 Dekalogausle-
gung,”	Denk raum Katechismus. Festgabe für Oswald Bayer zum 70. Geburtstag, ed.		
Johannes	von	Lüpke	and	Edgar	Thaidigsmann	(Tübingen:	Mohr	Siebeck,	2009),	
279.	
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law is and remains one and the same law, namely, the unchangeable will 
of God” (FC Ep VI 7). Nevertheless, the notion of “natural law” is men-
tioned in the Lutheran Confessions only occasionally because it was not 
a church-divisive factor in the sixteenth century. In any case, the theology 
of creation, which is the basis also for the notion of “natural law,” plays 
an important role in the Confessions. And in this context of a theology 
of creation the Lutheran Confessions find and use another notion much 
more frequently than the notion of “natural law.” This notion, though 
related to natural law, is the notion of divine orders (ordinationes Dei ) or 
institutions (institutiones Dei ), which are of universal relevance because 
they shape the lives of all human beings according to God’s will as it is 
revealed in the Bible. 

These creational orders or institutions in the Confessions5 are per-
ceived as having the same structure as God’s orders and institutions for 
the Church: they are founded on words of institution that combine a 
divine mandate (mandatum) and divine promise (promissio). In the 
orders of salvation, these words, of course, are Christ’s solemn institu-
tions, surrounding His death and resurrection, of the preaching office, of 
the keys, of Baptism and Holy Communion. In the orders of creation, 
though, these words are located in Genesis concerning the creation of 
mankind.6 God’s words are perceived as most effectively bringing about 
what they say. In both realms, God’s words do not aim at blind obedi-
ence, but at man’s trust and sure confidence that he, in, with, and under 
the reality of these orders and institutions and their representatives, has 
to do with God Himself in His blissful and life-giving and life-preserving 
mercy. This line of thought is prevalent in Luther’s explanation of the 
Fourth Commandment in the Large Catechism, although it is already 
summarized in his explanation of the First Commandment: 

Although much that is good comes to us from men, we receive it 
all from God through his command and ordinance. Our parents 
and all authorities—in short, all people placed in the position 
of neighbors—have received the command to do us all kinds 

5.	 Concerning	political	rule:	AC	XVI	5–7;	Ap	XVI	1	(53):	“that	legitimate	civil	or-
dinances	are	good	creatures	of	God	and	divine	ordinances,	which	a	Christian	can	
use	with	safety.”	Concerning	marriage	and	family:		AC	XXIII	15–23;	Ap	XXIII	14.	
Luther	in	the	Smalcald	Articles	(SA	II	3)	talks	about	“offices	and	callings	ordained	
by	God”	(“von	Gott	gestifte	Ämpter	und	Orden”).	

6.	 Cf.	AC	XXIII	5–9;	XXVII	19–21;	Ap	XXIII.
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of good. So we receive our blessings not from them, but from 
God through them. Creatures are only the hands, channels, and 
means through which God bestows all blessings. For example, 
he gives to the mother breasts and milk for her infant, and he 
gives grain and all kinds of fruits from the earth for man’s nour-
ishment—things which no creature could produce by himself. 
No one, therefore, should presume to take or give anything 
except as God has commanded it. We must acknowledge every-
thing as God’s gifts and thank him for them, as this command-
ment requires. Therefore, this way of receiving good through 
God’s creatures is not to be disdained, nor are we arrogantly to 
seek other ways and means than God has commanded, for that 
would be not receiving our blessings from God but seeking them 
from ourselves. (LC I 26–27)

Just as the Christian draws certainty concerning his salvation in Christ 
on the basis of the divine institutions for the Church, so on the basis of 
the divine institutions for the world as God’s creation he draws certainty 
that his love and sanctification lived out in the framework of these insti-
tutions has the approval and blessing of his heavenly Father. Albrecht 
Peters writes fittingly: “This threesome—God’s blessing as Creator, God’s 
foundations and callings, and God’s Commandments—bestows on the 
Christian ethos a sacramental dimension, as it were. As the all-sover-
eign Redeemer reveals Himself for our salvation only under Word and 
Sacrament, so the omnipotent Creator wants to be found in His institu-
tions and Commandments.”7

Thus, in the Lutheran Confessions, this approach of a theological 
ethic as trustful reception of the biblical commandments and orders of 
God the Creator is an implication of a specifically structured biblical 
hermeneutics, which perceives the solemn Words of Institution marked 
by divine self-commitment through commandment and promise, as key 
texts whose total relevance for the history of salvation is expounded in 
broad and manifold ways in the great narrative parts of Scripture, as well 
as in its liturgical (Psalms) and poetical parts. These solemn words of 
universal validity are to be considered among the very clear stars in the 

7.	 Albrecht	Peters,	Commentary on Luther’s Catechisms: Ten Commandments	(St.	Louis:	
Concordia,	2009),	126.
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Scriptures that throw their light upon all parts of the biblical revelation 
and from which and toward which the Scriptures are to be interpreted. 

The Church obediently applies this canonical structure by shaping 
the contents of her proclamation and catechesis and her worship life in 
its narrow, liturgical, and its broad, diaconical dimension according to 
God’s biblical institutions and commands. The Church’s worship life in 
its narrow sense is determined by the institution of the means of grace 
as it is expounded by Luther in the Catechisms and in his instruction 
concerning Confession and Absolution. The Christian worship in every-
day life is determined by the rediscovery of the Creator’s institutions 
and orders as they are expounded on broad biblical bases in the Table 
of Duties as well as in Luther’s “Marriage Booklet.”8 The Decalogue 
impresses both, in its First Table obedience over against the divinely insti-
tuted means of grace, as well as in its Second Table reverence over against 
the holiness of human life in its different aspects and relations as they are 
ordained by the Creator and are protected and guarded by His very com-
mandments. Marriage and family, food and goods, good reputation and 
vocation are perceived as divine gifts protected by God Himself through 
His commands.

The Christian is free to make use of God’s life-preserving gifts in the 
relations he lives in, within the family, the economy, and the state. The 
divine institutions and orders these relations are based upon thereby con-
stitute space and time for the human being. And the divine command-
ment through which God protects and preserves these relations demarks 
the framework—indeed, the borderlines—for this time and space in 
which God presents His gifts as Creator. Thus, these realms and relations 
the Christian lives in are not constituted from scratch through faith or 
a sanctified life. Instead, the justified and sanctified Christian acknowl-
edges or rediscovers these realms as gifts and commands, which his heav-
enly Father, in whose fellowship he has entered through Christ, always 
had in mind for the creation and preservation of his life in which he 
now lives in faith and holiness in Christ. Sanctification, therefore, does 
not constitute a special Christian ethic (Sonderethik), but leads into a 
rediscovery and theological and practical reaffirmation of those gifts and 
activities that the Creator universally bestows on us humans in the realm 
of the political use of the law (usus politicus legis). 

8.	 Both	are	parts	of	Luther’s	Small	Catechism,	printed	in	the	Book	of	Concord.
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Even Jesus’ commandment to love one’s foes is justified by the prac-
tice of the heavenly Father Himself who (in the realm of His creation) 
lets the sun shine and rain for all His humans (Matthew 5:43–45). The 
principle sola gratia is not only valid for salvation but also in creation and 
preservation. Luther makes this quite clear in his explanation of the First 
Article when he concludes his list of divine gifts that serve the Creator to 
preserve our lives: “All this he does out of his pure, fatherly, and divine 
goodness and mercy, without any merit or worthiness on my part. For 
all of this I am bound to thank, praise, serve, and obey him” (SC II 2). 
Theological ethics, first of all, has to do with enjoying the gifts of God’s 
creation and serving Him and one’s neighbors in these orders, which on 
a secondary level due to man’s sin necessarily find their protective power 
in the Commandments of the Decalogue.

To the extent that the Decalogue obviously presupposes these divine 
gifts in the realm of creation and draws a protective borderline around 
them, one can say, following Sasse9 and Elert,10 that the notion of the 
orders of creation is the Lutheran equivalent to the classical notion of 

9.	 Cf.	Hermann	Sasse,	“Vom	Sinn	des	Staates,”	In statu confessionis, ed.	Friedrich	Wil-
helm	Hopf	(Berlin/Schleswig	Holstein:	Furche-Verlag,	1976),	2:331–66.	Sasse	first	
refutes	the	notions	of	natural	law	in	Roman	Catholic	and	Enlightenment	theol-
ogy,	before	concluding	(355):	“Dennoch	gibt	es	nach	evangelischer	Lehre	etwas,	
was	dem	Gedanken	des	Naturrechts	entspricht:	Es	ist	der	Gedanke	der	Schöpfung-
sordnungen,	d.	h.	Ordnungen,	durch	die	Gott	seine	Schöpfung	erhält.”	(“Yet,	there	
is,	according	to	evangelical	doctrine,	something	that	corresponds	to	the	notion	of	
natural	 law:	it	is	the	notion	of	orders	of	creation,	that	is,	orders,	through	which	
God	preserves	His	creation.”)	My	translation.

10.	 Also,	according	to	Elert,	a	whole	“system”	of	“natural	law”-thinking	as	in	Roman-
Catholic	theology	is	not	possible	due	to	the	reality	of	sin	and	evil	in	our	fallen	
world,	but	the	task	is	to	find	those	orders	of	being	which	can	be	viewed	as	“pre-
scribed	according	to	nature”	(naturgesetzlich)	 since	they	find	their	 foundation	in	
God’s	creational	and	governing	activity	and	are	 therefore	presupposed	 in	God’s	
written	law.	The	law	presupposes	these	orders	by	introducing	and	sending	us	into	
them.	“Es	kommt	vielmehr	.	.	.	darauf	an,	die	.	.	.	im	kreatorischen	und	guberna-
torischen	Tun	Gottes	begründeten	und	darum auch	naturgesetzlichen	Seinsord-
nungen	aufzufinden,	die	vom	geschriebenen	Gesetz	Gottes	vorausgesetzt	werden.	
Sie	werden	von	ihm	vorausgesetzt,	indem	wir	in	sie	eingewiesen	werden.”	Werner	
Elert,	Das christliche Ethos (Tübingen:	Furche-Verlag,	1949),	108.	Cf.	The Chris-
tian Ethos,	trans.	Carl	J.	Schindler	(Philadelphia:	Muhlenberg	Press,	1957),	74.	This	
translation	seems	to	be	slightly	deficient	here,	translating	“naturgesetzlich”	merely	
as	“natural.”	This	would	be	a	fitting	paraphrase	of	Elert:	“We	are	not	attempting	to	
develop	a	system	of	natural	law	but	to	discover	those	orders	of	existence	which	are	
grounded	in	the	creative	and	governing	activity	of	God	and	are	therefore	natural	
orders	of	existence	which	the	law	presupposes.	Their	existence	is	taken	for	granted	
insofar	as	we	are	assigned	to	them.”
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The Natural Law of the Family

Ryan C. MacPherson

Nothing grabs a person’s attention more suddenly or more seri-
ously than death. Reactions to death reveal what people value 

most dearly. Personal experience attests to this truth. So does archaeol-
ogy. Excavators of the ruins at Kourion, an ancient Greek city on the 
Mediterranean island of Cyprus, have discovered how the inhabitants 
responded to a devastating earthquake that struck in AD 365. Amid the 
ruins, they uncovered a fossilization of family love. As lead archeologist 
David Soren reports:

Here we found a 25-year-old man and a 19-year-old woman, 
presumably husband and wife. To protect his wife from falling 
debris, the man had placed his leg over her pelvis and his arm 
over her shoulder. They were holding hands; she had a hairpin 

•
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in her hair. A large falling chunk of plaster had struck her skull, 
snapping her neck at right angles and killing her. The husband 
took the brunt of the falling blocks as he straddled his wife, 
and his skull was crushed. . . . Our young husband and wife 
were not only holding each other’s hands; they were cradling 
an 18-month-old child in their arms. Both were touching the 
child’s back, and the mother held the baby’s face just under her 
chin.1

In the most dangerous moment of their lives, just twenty seconds 
before their impending deaths, the man and his wife knew what to do. 
No rehearsal had been possible. No rehearsal had been necessary. She 
drew her child to her breast. He wrapped his body around wife and child 
to protect them. Then, as suddenly as the tremor had begun, all was quiet. 
Sixteen and half centuries later, three skeletons remain in their dying 
embrace, preserved in the village of Episkopi at the Kourion Museum—
testifying to the natural law of the family.

This essay offers, first, a definition of natural law and, second, a dem-
onstration that a fundamental unit of the created order, as governed by 
natural law, consists of “one man and one woman united in marriage 
for life—and their children, whether begotten or adopted.” This “natural 
family” is not merely a cultural tradition, nor is it reinvented by each indi-
vidual according to his or her preference. Indeed, “society does not create 
and cannot redefine the natural family,” but rather society “originate[s] 
from natural families serving one another.”2 Moreover, the natural family 
encompasses more than just the aforementioned individuals; it is an 
organic whole, linking a broad set of relationships and responsibilities 
among its own members and between itself and derivative institutions, 
such as civil government.

Precisely because society, by its very nature, consists of families—and 
because derivative institutions, by their very natures, are founded upon 
the family—a fiduciary reciprocity must be maintained for the sake of 
human flourishing. What harms the family ultimately will ruin society 

1.	 David	Soren,	“Death	at	Kourion,”	Archaeology Odyssey	6,	no.	4	(July/Aug.	2003):	
44–55,	quoting	p.	54.	I	learned	of	this	dramatic	discovery	in	a	homily	delivered	by	
Dr.	William	B.	Kessel,	Trinity	Chapel,	Bethany	Lutheran	College,	ca.	2008,	and	I	
thank	Dr.	Kessel	for	sharing	his	resources	with	me.

2.	 The	Hausvater	Project,	“Vision	Statement,”	2008,	accessed	September	28,	2010,	
www.hausvater.org/about.
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and civil government, and vice versa; similarly, what strengthens the 
family ultimately will improve society and civil government. It is not that 
any of this happens without God, but rather that God has so ordained 
human nature that it must happen in this manner. Just as the law of 
gravity demands respect, so also injury within God’s creation cannot 
be avoided unless the natural law of the family receives due attention. 
Indeed, God has so engraved the family into human nature that even 
the Church does not transcend, but rather rests upon and sanctifies, the 
natural family.

Natural Law: The Creator’s Design  
for Human Nature

Natural law is not some mystical expertise available only to an elite 
class of philosophers. Nor is it something that common people cannot 
understand until a church hierarchy expounds it for them. “When [God] 
created man,” explained the English jurist William Blackstone, “he laid 
down certain immutable laws of human nature . . . and gave him also the 
faculty of reason to discover the purport of those laws.”3 We cry when 
the family dog gets hit by a car, but we would have cried much harder if 
it had been our child, and upon reflection we find good reason to make 
such a distinction. We thus grasp natural law by a faculty higher than 
instinct or intuition, lower than religious faith, and more enduring than 
political coercion4: we reason concerning the divine design imprinted 
upon our human nature and the purposeful actions and interactions that 
constitute a fulfillment of that objective nature.5

Throughout history and across cultures, prophets of natural law have 
repeated a simple ethic in simple words. In Mesopotamia, 2100 years 
before Christ, the Code of Ur-Nammu forbade robbery, adultery, and 

3.	 William	Blackstone,	Commentaries on the Laws of England, 4	vols.	(Oxford:	Claren-
don,	1765–1769),	1:39.

4.	 David	F.	Forte,	“The	Natural	Law	Movement,”	in	Natural Law and Contemporary 
Public Policy	(Washington,	DC:	Georgetown	University	Press,	1998),	3–9.

5.	 For	a	 schematization	of	natural	 law	theory	 in	comparison	with	other	prevalent	
moral	philosophies,	past	 and	present,	 see	Ryan	C.	MacPherson,	“Teaching	Ob-
jective	 Morality	 to	 a	 Postmodern	Audience,”	 in	 Here We Stand: A Confessional 
Christian Study of Worldviews,	ed.	Curtis	A.	Jahn	(Milwaukee:	Northwestern,	2010),	
127–75.
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perjury.6 In China, ca. 500 BC, Confucius advised, “What you do not 
like done to yourself, do not do to others.”7 In ancient Greece, the fol-
lowers of Hippocrates vowed, “First, do no harm.” In Judea, ca. AD 30, 
Christ taught, “As you wish that others would do to you, so do to them” 
(Luke 6:31). In sixteenth-century Saxony, Luther instructed, “We should 
fear and love God, so that we do no bodily harm to our neighbor, but 
help and befriend him in every need” (Small Catechism). In eighteenth-
century Prussia, Immanuel Kant philosophized more esoterically, “Act 
so as to treat man, in your own person as well as in that of anyone else, 
always as an end, never merely as a means.”8 (Or, to phrase it in a more 
colloquial form: “I feel used. That just isn’t right.”) A common moral 
thread is stitched throughout the fabric of every society: children in all 
cultures learn to take turns, to share, and to say nice things about each 
other.

Every soul possesses the natural law; some of them happen to have 
explained it with clarity and precision. Thomas Aquinas (1225–1274), 
the great synthesizer of the pagan philosopher Aristotle (384–322 BC) 
with the Church Father St. Augustine (AD 354–430), defined natural 
morality as “the same for all, both as to rectitude and as to knowledge.”9 
By “same .  . . as to rectitude,” he meant that the distinction between 
good and evil as it applies in one culture must also identically apply to all 
cultures. By “same . . . as to knowledge,” he meant that just as people in 
one historical circumstance can know the difference between right and 
wrong, so also can people in other historical circumstances. That does not 
mean everyone can know it perfectly well, but simply that everyone can 
in principle know it equally well. Everyone can, for example, recognize at 
least the basic principles of ethics, such as the Golden Rule, which was 
quoted previously in its various cultural manifestations, or the Pauline 
Principle that it is immoral to “do evil that good may come” (Romans 
3:8; cf. the secular colloquialism, “the ends don’t justify the means”).

6.	 J.	J.	Finkelstein,	“The	Laws	of	Ur-Nammu,”	Journal of Cuneiform Studies	22,	nos.	
3–4	(1968–1969):	66–82.

7.	 The Analects of Confucius,	 Book	 15,	 http://ebooks.adelaide.edu.au/c/confucius/
c748a/book15.html.

8.	 Immanuel	Kant,	Metaphysical Foundations of Morals	(1785),	trans.	Carl	J.	Friedrich,	
in	The Philosophy of Kant: Immanuel Kant’s Moral and Political Writings,	ed.	Carl	J.	
Friedrich	(New	York:	The	Modern	Library,	1993),	154–229,	at	195.

9.	 Thomas	Aquinas,	Summa Theologica,	First	Part	of	the	Second	Part,	quest.	94,	art.	4,	
http://www.newadvent.org/summa/2094.htm.
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For Aristotle and Aquinas, natural law referred specifically to a set 
of responsibilities that one person owed to another; by the time of the 
American Revolution, however, the emphasis had shifted from respon-
sibilities to rights.10 Natural rights entitled each person to receive (or 
be protected from receiving) good (or harm) from others. At one level, 
the two conceptions differ only in phrasing, because my responsibility 
to preserve your life is your right to life that you claim against me. On 
another level, however, the concept of natural rights has proven to be 
more malleable than the concept of natural responsibilities, and that mal-
leability has permitted people to drift considerably off course. Skewed 
by selfish inclinations, the human mind easily confuses an interest for 
an entitlement, a wish for a right. A philosophical sleight of hand leads 
from responsibilities through rights to privileges, sometimes ending at 
something that lacks even the goodness expected of a mere privilege. For 
example, contemporary opponents of the natural family clamor for the 
“rights” to sodomize their “lovers,” to receive the trophy of children, and 
to have the public confer upon them the honor of “marriage”—all of this 
while defenders of tradition fail to speak adequately about the natural 
responsibilities that bind husbands and wives uniquely to one another, to 
their offspring, and to the society that their union and its fruit establish.

This essay seeks to articulate the natural law of the family particularly 
by appealing to human nature, together with its faculties of reason and 
conscience, to identify the set of relationships, responsibilities, and rights 
that naturally and uniquely cohere as the family. The notion of natural 
law employed here is broadly consistent with, even if not specifically iden-
tical to, similar expressions by St. Paul (Romans 1:20, 2:14–15), Thomas 

10.	 James	McClellan,	Liberty, Order, and Justice: An Introduction to the Constitutional Prin-
ciples of American Government,	3d	ed.	(Indianapolis:	Liberty	Fund,	2000),	126–30.
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Aquinas,11 Martin Luther,12 Philip Melanchthon, Martin Chemnitz,13 
William Blackstone,14 Thomas Jefferson,15 Abraham Lincoln,16 and 
Martin Luther King, Jr.17 Some of these influential thinkers held widely 
divergent views on several matters of great importance, foremost among 
those being the nature and work of Jesus Christ. Nonetheless, their broadly 
shared consensus concerning natural law demonstrates the manner in 
which natural law generally transcends theological particulars.18

11.	 	Thomas	Aquinas,	Summa Theologica,	First	Part	of	the	Second	Part,	quest.	90–108.
12.	 	Luther’s	“view	of	natural	law	did	not	differ	substantially	from	that	of	St.	Thomas	

Aquinas	and	other	Roman	Catholic	theologians;	however,	he	placed	adherence	to	
natural	law	more	in	the	conscience	than	in	the	intellect.”	John	Eidsmoe,	“A	Look	
at	Law	through	Lutheran	Lenses,”	in	Here We Stand: A Confessional Christian Study 
of Worldviews,	ed.	Curtis	A.	Jahn	(Milwaukee:	Northwestern,	2010),	79–125,	at	86.	
Natural	law	permeates	the	writings	of	Martin	Luther	and	receives	systematic	treat-
ment	in	“How	Christians	Should	Regard	Moses,”	trans.	and	ed.	by	E.	Theodore	
Bachmann,	Luther’s Works: Word and Sacrament I,	vol.	35	(Philadelphia:	Muhlenberg,	
1960),	161–74.	More	than	other	natural	lawyers,	Luther	has	emphasized	the	doc-
trine	of	vocation	as	a	means	for	specifying	the	content	of	the	natural	law.	Gifford	
Grobien,	“A	Lutheran	Understanding	of	Natural	Law	in	the	Three	Estates,”	Con-
cordia Theological Quarterly	73	(2009):	211–29.

13.	 Martin	Chemnitz,	“Promulgation	of	the	Decalog,”	in	Loci Theologici,	trans.	by	J.	A.	
O.	Preus	(St.	Louis:	Concordia,	1989),	2:352–55,	containing	at	p.	355	an	extended	
quotation	from	the	Loci	of	Philip	Melanchthon.

14.	 Blackstone,	Commentaries,	38–43.
15.	 Thomas	 Jefferson,	“Declaration	of	 Independence,”	“A	Bill	 for	Establishing	Re-

ligious	Freedom,”	and	“Notes	on	 the	State	of	Virginia,”	 in	The Political Writings 
of Thomas Jefferson,	ed.	by	Merrill	D.	Peterson	(n.p.:	Thomas	 Jefferson	Memorial	
Foundation,	1993),	25–29,	42–44	and	51–61,	esp.	59–61.

16.	 Abraham	 Lincoln,	“A	 House	 Divided,”	 June	 16,	 1858,	 www.americanrhetoric
.com/speeches/abrahamlincolnhousedivided.htm;	 Harold	 Holzer,	 ed.,	 The Lin-
coln–Douglas Debates: The First Complete, Unexpurgated Text	(New	York:	Harper	Pe-
rennial,	1994).

17.	 Martin	Luther	King,	Jr.,	“Letter	from	a	Birmingham	Jail,”	April	16,	1963,	http://
www.africa.upenn.edu/Articles_Gen/Letter_Birmingham.html,	 accessed	 Sep-
tember	28,	2010.

18.	 Indeed,	even	present-day	agnostic	philosopher	Russ	Shafer-Landau,	in	his	book	
Whatever Happened to Good and Evil?,	defends	quite	strongly	one	of	natural	law’s	
central	claims,	namely,	“Certain	things	are	right,	and	others	are	wrong;	some	good,	
some	evil;	and	we	don’t	have	the	final	say	on	what	they	are.	There	are	moral	stan-
dards	not	of	our	own	making.”	Though	rejecting	theism,	he	at	least	acknowledges	
that	the	task	of	ethics	is	to	“correctly	describe	the	nature	of	the	moral	world.”	Russ	
Shafer-Landau,	Whatever Happened to Good and Evil?	(Oxford:	Oxford	University	
Press,	2004),	7,	90.	In	other	words,	moral truth—and,	despite	widespread	skepticism	
in	this	postmodern	age,	yes,	there	is	such	a	thing—moral truth is embedded in nature 
itself.	Shafer-Landau	says	it	evolved	there	on	its	own,	whereas	natural	law	theorists	
say	God	designed	nature	that	way.
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Study Questions

Essay 1 y Carl E. Braaten (pp. 3–15)

1. In the Introduction, the author suggests that Lutheran 
theologians use something from God to practice their discipline 
(p. 3). What is it?

2. What relationship “still continues to be a central issue of 
Christian belief and moral practice” (p. 4)? See also John 1:17 
and 2 Corinthians 3:6.

3. Were Christians the first group to recognize that some sort of 
common, natural law exists among all people?

4. The author lists important historical and political documents 
informed by various concepts of natural law (p. 5). Can you 
think of other examples?

5. Where does Paul say that God’s law was initially written? See 
Romans 2:25. What is God’s plan to restore His law in our 
hearts? See Hebrews 10:12–17.

Essay 2 y Gifford A. Grobien (pp. 17–38)

1. In the first section (pp. 18–20), the author notes that, 
beginning with Hugo Grotius, thinking about natural law 
changed. What—or who—was missing? 

•
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1. In the Golden Rule (Matthew 7:12 and Luke 6:31), does Jesus 
reduce, maintain, or expand our obligation to love others? 
Explain.

2. The Ten Commandments have been interpreted as summaries 
of the natural law. What makes actions like murder or stealing 
“unnatural”?

3. How does Paul account for the fact that people, who have 
God’s law written in their hearts, do not live according to it? 
See Romans 1:21.

4. Should people trust in their obedience to the law? If not, in 
whom should they trust? See Romans 3:21–22. 

Essay 3 y Thomas D. Pearson (pp. 39–63)

1. Scholars disagree on Luther’s views about natural law. Why 
might Luther’s views be important for Lutherans today?

2. The author suggests that Luther regarded natural law as “the 
basic instincts of human beings” (p. 42) What may be some 
examples of those instincts?

3. Luther tended to accuse, qualify, and scold (p. 49). Should we 
take that into account when trying to interpret him?

4. Paul wrote that we should “stand firm” in our Christian 
freedom (see Galatians 5:1–15). What in this passage shows 
that Paul did not mean “anything goes”? 

5. Justified by God’s grace through faith in Christ, faith works 
through love (Galatians 5:6). Give some examples of this in the 
life of a believer.

Essay 4 y Roland Ziegler (pp. 65–78)

1. The author notes the primary use of the law in the first 
paragraph (p. 66). What is this primary use according to 
Romans 3:20?
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