TOPEKA PLANNING COMMISSION
AGENDA
Monday, December 19, 2016
6:00 P.M.
214 East 8th Street
City Council Chambers, 2nd Floor
Municipal Building
Topeka, Kansas 66603
Persons addressing the Planning Commission will be limited to four minutes of
public address on a particular agenda item. Debate, questions/answer dialogue or
discussion between Planning Commission members will not be counted towards
the four minute time limitation. The Commission by affirmative vote of at least five
members may extend the limitation an additional two minutes. The time limitation
does not apply to the applicant’s initial presentation.

Items on this agenda will be forwarded to the City Council for final consideration.
All information forwarded to the City Council can be accessed via the internet on Thursday prior to the
City Council meeting at: https://www.topeka.org/calendar

ADA Notice: For special accommodations for this event, please contact the
Planning Department at 785-368-3728 at least three working days in
advance.

HEARING PROCEDURES
Welcome! Your attendance and participation in tonight’s hearing is important and ensures a
comprehensive scope of review. Each item appearing on the agenda will be considered by the City of
Topeka Planning Commission in the following manner:
1. The Topeka Planning Staff will introduce each agenda item and present the staff report and
recommendation. Commission members will then have an opportunity to ask questions of staff.
2. Chairperson will call for a presentation by the applicant followed by questions from the Commission.
3. Chairperson will then call for public comments. Each speaker must come to the podium and state
his/her name. At the conclusion of each speaker’s comments, the Commission will have the
opportunity to ask questions.
4. The applicant will be given an opportunity to respond to the public comments.
5. Chairperson will close the public hearing at which time no further public comments will be received,
unless Planning Commission members have specific questions about evidence already presented.
Commission members will then discuss the proposal.
6. Chairperson will then call for a motion on the item, which may be cast in the affirmative or negative.
Upon a second to the motion, the Chairperson will call for a role call vote. Commission members will
vote yes, no or abstain.
Each item appearing on the agenda represents a potential change in the manner in which land may
be used or developed. Significant to this process is public comment. Your cooperation and attention
to the above noted hearing procedure will ensure an orderly meeting and afford an opportunity for all
to participate. Please Be Respectful! Each person’s testimony is important regardless of his or her
position. All questions and comments shall be directed to the Chairperson from the podium
and not to the applicant, staff or audience.

Members of the Topeka Planning Commission
Brian Armstrong
Ariane Burson
Rosa Cavazos
Scott Gales, Chair
Dennis Haugh
Carole Jordan
Wiley Kannarr
Katrina Ringler
Patrick Woods, Vice Chair

Topeka Planning Staff
Bill Fiander, AICP, Planning Director
Carlton O. Scroggins, AICP, Planner III
Dan Warner, AICP, Planner III
Mike Hall, AICP, Planner III
Tim Paris, Planner II
Dean W. Diediker, Planner II
Annie Driver, AICP, Planner II
Taylor Ricketts, Planner I
Kris Wagers, Office Specialist

AGENDA
Topeka Planning Commission
Monday, December 19, 2016 at 6:00 P.M.
A.

Roll call

B.

Approval of minutes – November 21, 2016

C.

Communications to the Commission

D.

Declaration of conflict of interest/exparte communications
by members of the commission or staff

E.

Action Items
1.

CU16/5 by: 901 Real Estate LLC requesting a Conditional Use Permit for a
Correctional Placement Facility, General” on property located at 2035 SW Western
and presently zoned “I-1” Light Industrial District and requesting a Conditional Use
Permit for a “Surface Parking Lot in Association with a Principal Use” on property
located along the east side of SW Fillmore between SW 20th and SW Hampton
streets and presently zoned “M-1” Two Family Dwelling District. (Driver) Remanded
by Governing Body November 15, 2016

2.

P16/20 Lewis Industrial Park Subdivision (Preliminary Plat Phase) by Lewis
Family Limited Partnership on property located at 840 NE U.S. 24 Highway, all
being within the City of Topeka, Shawnee County, Kansas. (Driver)

3. Public Hearings
1.

Reser’s Development
a. A17/01 by Reser’s Fine Foods, Inc. requesting to annex into the City

the property located at the northwest intersection of SE 6th Street and SE
Croco Road. (Warner)
b. CPA16/01 by Topeka Planning Commission requesting to amend the

text and map of the City’s Land Use and Growth Management Plan 2040
related to the proposed rezoning at the northwest intersection of SE 6th
Street and SE Croco Road. (Warner
c. PUD16/05 by Reser’s Fine Foods, Inc. requesting to amend the district

zoning classification from “RR-1” (Residential Reserve District) and “C-2”

(Commercial District) on 25 acre property located at the northwest
intersection of SE 6th Street and SE Croco Road ALL TO “PUD”
Planned Unit Development (“I-1” Light Industrial District uses). (Driver)
2.

CU16/06 by the City of Topeka requesting a Conditional Use Permit to
allow for a public utility facility (water pump station) on property zoned
“R-1” (Single Family Dwelling District) located on the SE corner of SE
5th Street and SE Norwood Avenue (Hall)

3.

PUD16/06 Brewster Place Campus Master Planned Unit Development
by Congregational Home, Inc. and City of Topeka requesting a rezone
from “R-1” (Single Family Dwelling District), “M-2” (Multiple Family Dwelling
District), “O&I-2” (Office and Institutional), “PUD” Planned Unit Development,
and “O&I-3” (Office and Institutional uses) on a 25.82 acre property lying
near the southwest intersection of SW Topeka Blvd and SW 29th Street and
bounded by SW Lincoln Street on the west side and SW 31st Street on the
south side , ALL TO PUD with “M-3” (Multiple Family Dwelling District) use.
(Driver)

F.

Adjournment

CITY OF TOPEKA

TOPEKA PLANNING COMMISSION
MINUTES
Monday, November 21, 2016
6:00PM – Municipal Building, 214 SE 8th Street, 2nd floor Council Chambers
Members present:

Carole Jordan, Katrina Ringler, Wiley Kannarr, Dennis Haugh, Rosa Cavazos, Scott
Gales, Patrick Woods, Brian Armstrong, Ariane Burson (9)

Members Absent:

(0)

Staff Present:

Bill Fiander, Planning Director; Dan Warner, Planner III; Mike Hall, Planner III; Annie
Driver, Planner II; Kris Wagers, Office Specialist; Mary Feighny, Legal

A) Roll Call – Nine members present for a quorum.
B) Approval of Minutes from October 17, 2016
Motion to approve as typed; moved by Ms. Ringler, second by Mr. Kannarr. APPROVED (5-0-4; abstaining were
Commissioners Armstrong, Burson, Gales, and Woods)

C) Communications to the Commission –
Mr. Fiander introduced and welcomed Commissioner Ariane Burson, giving information about her background.
Mr. Fiander informed the commission that the Governing Body had remanded Case CU16/05 back to the
Planning Commission to be re-considered. The case will be re-heard at the December, 2016 Planning
Commission (PC) meeting and prior to that, Planning staff will send to commissioners a video link to view and
minutes of the October, 2016 PC meeting, a summary of council direction for remand, and information about what
has transpired following the meeting. He asked commissioners to direct questions to Planning staff ahead of the
December meeting so that staff can answer ahead of time or be prepared. There was discussion as to whether a
second public hearing would be held for the case, with Mr. Fiander and Ms. Feighny explaining that since there
had already been a public hearing at the October, 2016 PC meeting, and since no new information had come to
light since that hearing, a second public hearing is not required. Mr. Gales stated that he felt there had been
adequate time for the public to speak at the October PC meeting and no commissioners disagreed. The
December PC meeting will not include a public hearing on CU16/05. Mr. Fiander stated that, though not legally
required to do so, Planning staff will send out notification to those who gave their names/addresses on the
October, 2016 PC meeting sign-in sheet.

D) Declaration of conflict of interest/exparte communications
by members of the commission or staff
Mr. Armstrong indicated that he would not be voting on items E2 and E3 as he was design engineer for
both items.

E) Public Hearings
1) Z82/17A was continued by applicant
2) Z16/4 by Topeka Planning Commission requesting to amend the District Zoning Classification from “RR-1”
Residential Reserve District to “R-1” Single Family Dwelling District on 15 acres of property located
approximately 400 feet north of SW 45th Street and approximately 2,300 feet west of SW Burlingame Road.

DRAFT

(Driver)
Upon Mr. Gales calling the case, Mr. Armstrong left the room.
Ms. Driver reviewed the staff report and staff recommendations, stating that she was available for questions.
Hearing none, Mr. Steve LaCasse of Bartlett & West Engineers came forward representing the owner. He
stated he had no additional information to add to Ms. Driver’s review of the case, adding that it is in
conformance with the City’s Land Use Plan and he feels it would be a good addition to the city.
Mr. Gales pointed out that the use appears to be in general conformance with the LUGMP and Ms. Jordan
made a MOTION to approve the re-zoning from RR-1 to R-1 as requested. Second by Mr. Woods.
APPROVAL (8-0-1 with Mr. Armstrong abstaining)
3) P14/11 Misty Harbor Estates Subdivision No. 5 A revised final plat for forty single family residential lots on
property located approximately 870 ft. north of SW 45th Street and lying between SW Gage and SW
Burlingame all being inside the city limits. (Driver)
Ms. Driver reviewed the staff report and staff recommendations, pointing out that the Planning Commission
had approved the final plat phase on 1/21/2015, but submission to the Governing Body was delayed at the
request of the applicant as they preferred it go before the Governing Body in concurrence with seeking
Council’s approval for financing of the street benefit district. The final plat currently before the Planning
Commission includes a request for a design variance. The applicant is seeking approval of both a new
phasing plan for the final plat and a variance for the dead-end link in excess of 500 feet until construction of
Phase II. She explained that the street will be extended in future phases.
Mr. Gales asked if the property includes a flood plain and Ms. Driver explained that it’s a small portion of the
property and doesn’t include any of the lots that are being developed.
Mr. Steve LaCasse of Bartlett & West Engineers came forward representing the owner, stating he stated he
had no additional information to add to Ms. Driver’s review of the case and was available for questions.
MOTION by Mr. Woods to approve the final plat with a 50 foot dead end variance as recommended by staff;
second by Mr. Haugh. APPROVAL (8-0-1 with Mr. Armstrong abstaining)
Following the vote, Mr. Armstrong returned to the room.

F) Discussion Items
1. Amendment to the Comprehensive Zoning Regulations, TMC 18.50.030, 18.60, and 18.225
that will convert all C-5 Commercial District zoned properties to D-1 Downtown District and
eliminate the C-5 District from the zoning regulations. The area is generally bounded by SW 3rd
Street (north), SW Topeka Blvd (west), SE Jefferson (east), and SW 11th Street (south).
Mr. Warner gave an overview of the proposal, informing the commission that a Neighborhood
Information Meeting (NIM) had been held 11/14/16. Commissioners received a handout of
questions and comments received during that public meeting.
Ms. Driver reviewed the proposed changes as indicated on the Zoning Matrix provided in the
November Planning Commission agenda packet.
Mr. Hall reviewed proposed sign guidelines as presented in pages marked 23-34 in the November
PC agenda packet and discussed public comments and questions from the NIM. Commissioner
questions and discussion included allowed locations for monument signs and murals/mural signs
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or signs painted directly onto buildings. Mr. Hall noted legalities of attempting to regulate sign
content.
Mr. Warner noted that at their December, 2016 meeting the Landmarks Commission will review
and consider the proposed zoning changes. Based on that review, they will make a
recommendation to the Planning Commission.

2. Zoning Code/Matrix Amendments (Group C)
Review of Title 18 of the Topeka Municipal Code and potential amendments, including:


Artisan Manufacturing



Cargo Containers



Fences



Applicability of Mixed Use Districts



Free Little Libraries



Condition of Signs

Mr. Hall reviewed proposed zoning code/matrix amendments. Discussion included strong concern
about allowing cargo containers for storage. Mr. Fiander reported that this has become a popular
form of storage and staff has spent a good deal of time trying to think through possible standards.
Commission feedback was given and included the possibility of a time limit of 1 year, screening, and
a permit requirement.

With no further agenda items, meeting was adjourned at 7:44PM.
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CU16/5
by 901 Real Estate LLC

Staff Report – Conditional Use Permit
Topeka Planning Department
PLANNING COMMISSION DATE: Monday, December 19, 2016
The Planning Commission recommended DENIAL of both CUP applications (correctional placement facility and
surface parking lot) by a vote of 3-2 at its October 17, 2016 public hearing. The Governing Body considered the
applications on November 15, 2016 and remanded the request back to the Planning Commission for reasons as
follows:





Gathering input on the rezoning request from the ExpoCenter.
The Planning Commission having a full attendance by Commission members.
Examine the proposal thoroughly regarding what is best for the future health and regrowth of a
neighborhood.
Share more factual information about the operations of the City of Faith to date, including but not limited
to photos of their properties, performance data of programs and residents, and more information about
the neighborhood and community relationships.

Subsequent to the Governing Body meeting, City of Faith has withdrawn its participation in the CUP application
for a “Correctional Placement Facility”. 901 Real Estate LLC, applicant and property owner, has not withdrawn its
applications.
In light of the withdrawal of City of Faith’s participation, Planning staff recommends DENIAL of the CUP
application for a correctional placement facility and APPROVAL of the CUP application for a vehicle surface
parking lot subject to submitting an amended site plan. The original staff report follows.

APPLICATION INFORMATION
APPLICATION CASE NO:

CU16/5 By: 901 Real Estate LLC

REQUESTED ACTION / CURRENT
ZONING:

A Conditional Use Permit (CUP) for Correctional Placement Facility,
General on property at 2035 SW Western that is zoned “I-1” Light
Industrial District and a Conditional Use Permit for a Surface Parking
Lot in Association with a Principal Use on property zoned “M-1” TwoFamily Dwelling District and located along the east side of SW
Fillmore.

APPLICANT / PROPERTY OWNER:

901 Real Estate LLC

APPLICANT REPRESENTATIVE:

Steve Clinkenbeard, MindTap Group (property owner)
Terry Williams, Director, City of Faith (Applicant)
Stan Peterson, Peterson Architectural Group, Architect

PROPERTY ADDRESS & PARCEL ID:

2035 SW Western Ave (1410104028009000 and
1410104028001010);
Vacant properties lying along SW Fillmore between SW Hampton
and SW 20th Streets (1410104028004000, 1410104028005000,

1410104028006000, 1410104028007000)
PHOTOS:

2035 SW Western

Fillmore properties adjacent to 2035 Western

PARCEL SIZE:

2.05 acres

STAFF PLANNER:

Annie Driver, AICP, Planner II

PROJECT AND SITE INFORMATION
PROPOSED USE / SUMMARY:

A federal re-entry program (City of Faith) contracted through the
U.S. Bureau of Prisons for a maximum of 60 persons: 45 will live at
the facility (40 men, 5 women) and 15 will live off-site in “home
confinement”. Those in “home confinement” are monitored
electronically and check-in as scheduled. *A detailed program
description is provided in the applicant’s Statement of Operations.
The Kansas Department of Corrections will use the first floor for their
re-located parolee office (8,300 sq. ft.) and is a permitted use in the
“I-1” zoning district.
The new 70-stall parking lot on SW Fillmore will provide adequate
parking for both users: The KDOC offices on the first floor and City
of Faith on the second floor.

DEVELOPMENT / CASE HISTORY:

“I-1” Light Industrial – The zoning has remained as such since 1940
when part of the building (warehouse) was constructed as an
assembly plant. The two-story office building (proposed site) was
constructed in 1969 and contains 16,600 sq. ft. total (two floors).
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“M-1” Two – Family Dwelling District – Part of this block along the
east side of Fillmore was zoned “I-1” in 1998 and rezoned to “M-1”
after the adoption of the first Chesney Park Neighborhood Plan
(1998). The remaining block has been zoned “M-1” as far back as
records indicate.
BACKGROUND:

Mirror, Inc. located at 2201 SE 25th Street is currently contracted as
the Federal Re-Entry Facility in Topeka and has existed in this
location since 1996. Mirror, Inc. is bidding on this same current
contract with the Bureau of Prisons and will lose contractees if City
of Faith is awarded this bid instead, which ultimately will cause this
facility to close.
The zoning of this property is PUD (M-2 uses) and the use is
considered legal non-conforming and permitted to continue since it
has existed at the site since the adoption of the current “Correctional
Placement Facility” zoning category after 2000.

ZONING AND CHARACTER OF
SURROUNDING AREA:

The zoning and land uses along the west side of SW Western from
SW 21st SW 18th are industrial in nature and/or zoning classfication
and are used for storage, warehousing, parking lots, and/or Water
Treatment Plant by the City of Topeka. The Chesney Park Great
Mural Wall surrounds the City Water Plant located north of this
block. The east side of SW Fillmore between 19th and 21st contains
a mix of residential and non-residential uses. The blocks along the
west side of SW Fillmore are entirely single-family residential in
character. (Below is an example of a residence directly across SW
Fillmore Street from the proposed parking lot that has made
investments.)

COMPLIANCE WITH DEVELOPMENT STANDARDS AND GUIDELINES
BUILDING SETBACKS:

The site plan provides a 30’ parking lot setback along SW Fillmore
that is consistent with the standard zoning setback of “R-1” (zoning
of property on the west side of Fillmore).

OFF-STREET PARKING:

Required: 1 per 400 stalls for KDOC office (21 stalls)
1 per 2 beds based on 45 beds (23 stalls)
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1 per staff based on maximum staff on a shift (6 stalls)
Proposed: 28 parking stalls at 2035 SW Western
Approximately 70 new parking stalls on Fillmore
LANDSCAPING:

The site plan provides a 30’ landscape setback for the parking lot
with a 36” berm along Fillmore. The site plan states no fencing is
allowed within this 30 ft. setback. Additional streets trees are
required along Fillmore. A specific Landscape Plan addressing
points, type, and quantity will be provided at the time of site plan
review and prior to approval of a Parking Lot Permit.

OPERATION CHARACTERISTICS:

The facility is a 24/7 operation with round the clock security
personnel by 13 Security Officers. Additionally, there will be six full
time staff on-site per shift. Approximately 30% of the residents living
on-site will drive and adequate parking is provided for staff and
residents. Residents will maintain full-time employment and are
subject to job checks by staff. Residents are required to pay a
percentage of their week income as subsistence. The Re-Entry
Center employs a digital sign in/sign out program called Safe-Keep
to maintain accountability. Those residing off-site will be accounted
for by electronic monitors.

FENCING:

A fence is proposed around the KDOC parking lot. Staff is
recommending an additional fence around the City of Faith parking.

LIGHTING:

A lighting note states: “Lighting shall be shielded and recessed to
prevent the cast of lighting beyond the properties and shall not
exceed three foot-candles as measured at the property line.
Exterior lighting shall follow accepted standards for parking lot
lighting and be reviewed at the parking lot permit stage.”

SIGNAGE:

The site plan states: “No signage for either use is permitted except
typical parking lot regulatory signs”. The site plan needs to address
signs for City of Faith.

PUBLIC FACILITES
TRANSPORTATION:

SW Western is classified as a collector street. All access to and
from the site will be restricted to the Western driveway entrance.
SW Fillmore is a local street. No access is provided along Fillmore.
There are bus routes on SW 17th (Route #17) and SW 21st (Route
#21). The closest bus stops to the property are located at SW
Fillmore/21st and SW Western/17th. Topeka Metro is reviewing the
need to re-route down Western and provide a bus stop in front of the
facility.
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UTILITIES:

The building is connected to existing sanitary sewer and water.
Service lines will need to be verified to determine if sizing is correct.
A public utility easement is necessary if the alley is vacated.

OTHER FACTORS
SUBDIVISION PLAT:

Existing platted lots of record.
After application submittal, the applicant discovered a lot line
descrepancy on property covered by the northernmost row of
parking stalls at 2035 SW Western- The owner to the north may
actually have fee title to this portion of the property. An access
easement or quick-claim deed may need to be executed between
the two property owners (901 Real Estate/Starky). The applicant
and adjacent owner are in discussion regarding how to proceed.

FLOOD HAZARDS, STREAM
BUFFERS:

No applicable

HISTORIC PROPERTIES:

Not applicable

VACATION:

The applicant has submitted an alley vacation application in
conjunction with this application that would enable them to
connect their parking with the building by fencing/gates. This
is intended to limit the points of pedestrian access into the
neighborhood and also control access to a single driveway on
Western.

NEIGHBORHOOD MEETING:

The applicant conducted a meeting on Monday, September 26, 2016
at 5:30 pm located on-site at 2035 SW Western. Approximately 20 people
attended the meeting, including Planning and Police Department
staff.
Key issues discussed at the meeting included:






Security provisions, including staffing, door entry provisions,
lighting
Need to re-locate bus stop or route in front of the facility.
Fencing around site to limit pedestrian and vehicular
access through/from the neighborhood.
The need for good cooperation and communication
between Police and the tenants.
Types of crimes committed: The applicant responded that
they will not serve people convicted of “Heinous” crimes as
well as, those convicted of murder, sexual offenses, and
crimes against children. “Heinous” crimes have to be
deemed as “Heinous” by the court system and are
considered those that are unneccessarily violent.
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REVIEW COMMENTS BY CITY DEPARTMENTS AND EXTERNAL AGENCIES
Public Works/Engineering:

Stormwater quantity has not been reviewed. As noted on the site
plan, the City Engineer will review a stormwater report for drainage
quantity at the time of City Parking Lot Permit application to identify
the need for detention based upon what is being added to the
existing storm system from new parking. Detention may be
required, but more information is needed from the applicant’s
engineer at the time of Parking Lot Permit application to determine
the future location of detention.

Water Pollution Control:

Stormwater quality measures are not required since the developed
area is less than 1 acre.

Fire Department:

The Fire Department indicated there are no current issues. Future
plans will be further reviewed.

Development Services:

A Parking Lot Permit and Builidng Permit are required. All
driveways, parking areas, and the alley will be improved and
surfaced to City standards.

Topeka Metro:

Topeka Metro is reviewing the request to move or re-locate the bus
route and add a new bus stop in front of the facility.

Police Department:

Police Department staff walked the site with Planning staff and
reviewed for access, lighting, and security concerns. The proposed
site plan and conditions of approval is based on this discussion.
The Police Department recommended the applicant pursue vacating
the alley and the applicant has submitted an application, which is
under review.

KEY DATES
SUBMITTAL:

September 6, 2016

NEIGHBORHOOD INFORMATION
MEETING:

September 26, 2016

LEGAL NOTICE PUBLICATION:

September 21, 2016

PROPERTY OWNER NOTICE
MAILED:

September 23, 2016

STAFF ANALYSIS
EVALUATION CRITERIA: In considering an application for a Conditional Use Permit, the Planning Commission and
Governing Body will review the request following standards in Topeka Municipal Code Section 18.245(4)(ix) in order to
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protect the integrity and character of the zoning district in which the proposed use is located and to minimize adverse
effects on surrounding properties and neighborhood. In addition, all Conditional Use Permit applications are evaluated
in accordance with the standards established in the Section 18.215.030 for Land Use Compatibility, Site Development,
Operating Characteristics, and consistency with the Comprehensive Plan.
1.

The conformance of the proposed use to the Comprehensive Plan and other adopted planning policies:
The subject properties lie within areas designated as “Transition Areas” (M-1 zoned properties) and “Industrial”
land uses (2035 SW Western) by the Chesney Park Neighborhood Plan (re-adopted 2009). The “Industrial”
category characterizes the blocks lying adjacent to the Expo Center.
The category is intended to
accommodate either for the expansion of the Expo Center uses (parking, storage, etc.) or for the expansion of
existing light industrial uses. The category does not support the whole sale re-development of entire blocks for
new industrial land uses. The blocks lying along the east side of Fillmore are designated as a “Transition
Areas”. These areas are those that have potential to develop for non-residential uses due to the presence of
vacant land, deteriorated or blighted structures, or other non-residential uses lying nearby. The plan
establishes design standards for new development within these areas that includes: fencing, setbacks, berms,
landscaping, tree retention, street closures/alley closures, and limiting driveway access off of local streets.
The zoning of the properties are not changing. A “Correctional Placement Facility, General” is permitted with a
Conditional Use Permit in the “I-1” zoning. A “Parking Lot in Association with a Principal Use” is permitted with
a Conditional Use Permit in the “M-1” zoning. If the vacation of the public alley is approved, the parking lots will
be connected to, and tied together, with the properties at 2035 SW Western by fencing/gates.
The CUP site plan demonstrates consistency with design guidelines for these “Transition Areas” along Fillmore.
The following design guidelines are provided: A 36” berm to separate the parking from residential uses, a
setback that is consistent with the “R-1” zoning front yard setback, retention of existing trees and provision for
street trees along Fillmore. Additionally, the site plan adds notes about lighting considerations and addresses
concerns with pedestrian access through the neighborhood. No fencing shall be placed within the “front yards”
along SW Fillmore within 30 ft.
As conditioned, the site plan satisfies design standards and is in conformance with the Chesney Park
Neighborhood Plan.

2.

The character of the neighborhood including but not limited to: land use, zoning, density, architectural
style, building materials, height, structural mass, sitting, open space and floor-to area ratio: The
neighborhood is characterized by single-family dwellings fronting the west side of SW Fillmore St. and
extending further westward into the neighborhood. Industrial uses or uses related to the Kansas Expo Center
front on SW Western between SW 21st and 18th streets. The residential blocks on the east side of SW Fillmore
and between SW 17th and SW Hampton are designated as “Transition Areas” in the neighborhood plan,
recognizing that there is an industrial pull at these locations, which does limit their viability for new residential
development.

3.

The zoning and uses of nearby properties, and the extent to which the proposed use would be in
harmony with such zoning and uses: The zoning and uses of nearby properties is for two-family dwellings
along the east side of Fillmore and single-family dwellings along the west side and has been such since platted
in the 1880’s with 25 ft. wide lots. Both the uses of the properties for a “Correctional Placement Facility” and
“Surface Parking Lot in Association with a Principal Use” are allowed with Conditional Use Permits in the base
zoning districts of “I-1”and “M-1”, respectively. The zoning of the properties are not changing. The second floor
of the building is being re-purposed for the “Correctional Placement Facility”. The properties along Fillmore will
remain zoned “M-1”. The site plan demonstrates design standards (setbacks, berms, landscaping) that allow
the parking lot to “Transition” into the single-family residential land uses further west. The proximity of the “M-1”
zoned properties to higher intensity industrial uses lessen their potential to re-develop as currently zoned.
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Physically, the proposed development is in character with the neighborhood. The site plan proposes a suitable
design for a parking lot within a “Transition Area”. The building itself is currently vacant and this would be an
infill development, adaptive re-use of an unoccupied structure. Operationally, there may be some aspects of
the proposal that are not in character with the neighborhood, but is dependent upon the monitoring and
structural arrangement of the program.
4.

The suitability of the property for the uses to which it has been restricted under the applicable zoning
district regulations: The “I-1” zoned property (2035 SW Western) and building is still suitable for nonresidential uses or industrial uses. However, the part of the warehouse structure where City of Faith/KDOC will
be re-located was originally constructed for office purposes and has been used entirely for those purposes
since 1969 until 2006 (when it became vacant). Removal of the offices and returning this unit of the building to
an industrial space would require a substantial interior remodel. Additionally, the property is located between
warehouses and other light industrial uses. This location does not fit the criteria or the needs most professional
office users require and other uses are also appropriate at this site.
The “M-1” zoned properties along the east side of Fillmore are still suitable as restricted for new single-family
dwellings or new duplexes. In fact, duplexes or another multiple-family residential zoning would be an
appropriate transition into the single-family neighborhood lying west of Fillmore. New housing on this block of
Fillmore would promote the goals of the neighborhood plan. The Chesney Park neighborhood has undergone
extensive revitalization efforts as initiated by the neighborhood plan (1998) and plan’s update (2009). These
investments have included new infill single-family homes for homeownership, rehabilitation of existing housing,
installation/repair new alleys, sidewalks, and curbing. Public safety (Part I crimes) has improved and crime has
dropped between 2000 and 2014, as indicated by the Neighborhood Health Maps. This has led to Chesney
Park improving from an “Intensive Care” to an “At Risk” neighborhood from 2007 to 2014.
Although, the neighborhood is still viable for single- or two- family homes, this particular block was not part of
the plan’s target areas for new City investment so any new residential investment likely would come primarily
from the private sector. There have been some investments by private landowners on Fillmore (Note: residence
directly across Fillmore.) Additionally, in 2014, Habitat for Humanity constructed two new infill houses along the
east side of Fillmore on blocks north of the subject property (1816/1814 SW Fillmore). Nevertheless, the near
proximity of industrial land uses that back-up to these four, “M-1” zoned properties does limit their viability and
feasibility for new residential development.

5.

The length of time the property has remained vacant as zoned: The office space portion (constructed 1969)
has been unoccupied since 2006 when it was last used by Family Service and Guidance Center. The
warehouse space portion of the building was constructed in 1949 and is still in use as warehousing. The single
family lots along Fillmore have been vacant since at least 2006. (The last known aerial map showing houses on
the properties was in 1966.)

6.

The extent to which the approval of the application would detrimentally affect nearby properties: The
proposed site design should “physically” have no detrimental effects on nearby properties. The Re-Entry Center
will be located in an existing building and be inconspicuous. All of the following design aspects of the parking
lot provide for a suitable use of a “Transition Area”: Restricted access along Fillmore (local street), three-foot
tall berm, landscape setbacks, and fencing. Fencing and vacation of the alley will control and restrict access
(pedestrian and vehicular) to a single driveway on Western. Parking lot lighting will be further reviewed at the
site development stage after a foot-candle analysis is prepared by a licensed professional, but a note is added
to the CUP to address parking lot lighting concerns of staff.
The applicant has provided a detailed Statement of Operations to make certain the proposed use does not
“operationally” have a detrimental effect on nearby properties. The City recognizes there are perceived
negative effects associated with “unregulated” halfway houses that have been developed in the past and the
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impact they may have had on public safety and property values. The “Correctional Placement Facility or
Residence” zoning category was created after the adoption of these neighborhood plans to ensure there is a
public process and oversight of these types of uses, as well as, the opportunity for the neighborhoods to voice
input. This CUP request is consistent with that intention because it provides an opportunity for transparency
between the “Correctional Placement Facility or Residence” and the neighborhood. This owner should make all
attempts to remain accountable to the Chesney Park NIA and the Police Department concerning current
residents and is encouraged to inform the neighborhood and Police Department when there is a change in
residents. The Statement of Operations indicates the facility will exclude residents who have been convicted of
“heinous” crimes, which are those deemed by the court system to be “unnecessarily violent in nature” as well
as, all those individuals who have committed murder, crimes against children, and sexual offenses. Staff does
have some concerns with the proximity of this facility to a recently approved CUP for a day care center at SW
19th and Fillmore and also after the City Council’s recent approvals of two other “Correctional Placement
Residences” in nearby central Topeka neighborhoods.
7.

The extent to which the proposed use would substantially harm the value of nearby properties: There
may be some negative effects upon property values by the close proximity of “Correctional Placement Facilities”
and the perceived danger resulting from this use. Staff proposes a time limit requiring renewal of the
conditional use permit after five years. This time limit on the CUP will give staff the opportunity to re-review the
request after five years and assess the presence of any negative impacts.

8.

The extent to which the proposed use would adversely affect the capacity or safety of that portion of the
road network influenced by the use, or present parking problems in the vicinity of the property:
The proposed uses will present no parking problems in the neighborhood and have no adverse effect on the
capacity or safety of that portion of the road network. Primary access is provided from SW Western (collector
street) and there will be no vehicle or pedestrian access to SW Fillmore (local street). The fencing will restrict
vehicles and pedestrians to a single driveway entrance. Additionally, only 30 percent of the residents living onsite will drive and the remaining will rely on bus transportation. Topeka Metro is reviewing the need to re-route a
bus along Western to pick-up from the facility. The additional parking lots on Fillmore are necessary to make
certain there is not an overflow parking problem along surrounding neighborhood streets. The vacated alley and
driveways will be improved to City standards at the time of site development of the parking lot.

9.

The extent to which the proposed use would create excessive air pollution, water pollution, noise
pollution or other environmental harm: The subject properties are not affected by a stream buffer or flood
plain. The proposed development will need to comply with the City’s stormwater quantity requirements. If the
City Engineer determines that it is required, detention will be provided in order to retain the additional increase
in runoff, but further information needs to be provided from the applicant at the time the parking lot is developed.
Water quality treatment is not required since the increase in impervious area is less than 1 acre. The 36” berm
along Fillmore and parking lot setback will lessen any noise impact that may be associated with parking lot
traffic. Additionally, vehicular access is not proposed from off of Fillmore.

10.

The economic impact of the proposed use on the community: There would be a positive economic impact
upon the community from the tax revenue that is added to the community from the new jobs that are created
and from the additional investment in the building. A building lying vacant does not provide a positive impact
upon the neighborhood or community.

11.

The gain, if any, to the public health, safety and welfare due to denial of the application as compared to
the hardship imposed upon the landowner, if any, as a result of denial of the application: Denial of the
application will leave the present building in its current unoccupied state, in which there is no gain to the public
health, safety and welfare. Any harm to the public health, safety, and welfare may come from a lack of
compliance with conditions of their approval and Statement of Operations, which is enforced by the applicant.
The CUP site plan proposes an adaptive re-use of an older, industrial-like building on the exterior boundary of
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the single family neighborhood. There is a better chance the structure will be maintained if it is occupied rather
than left to stand vacant. There is a hardship imposed upon the individual landowner since they have actively
been trying to lease the site for an office for at least 10 years without any success.

STAFF RECOMMENDATION AND CONDITIONS OF APPROVAL
The proposed physical site design appears to satisfy the standards for evaluation as provided for in TMC 18.215.030
Conditional Use Permits for Land Use Compatibility, Site Development, Operating Characteristics, and consistency with
the Comprehensive Plan by incorporating the design standards for “Transition Areas” from the Chesney Park
Neighborhood Plan. There is still some uncertainty as to whether the nature of this use in its operational characteristics
will have a negative impact on the neighborhood. The applicant’s Statement of Operations has attempted to address
the use’s operational characteristics to limit its impact on the neighborhood. The five year time limit will allow further
evaluation of the use’s operational characteristics and effect on the neighborhood.
Based upon the above findings and analysis, Planning staff recommends APPROVAL of this proposal, subject to the
following conditions.
1. Use and development of the site in accordance with the approved Resolution, Conditional Use Permit
Site Plan and Statement of Operations for City of Faith (CU16/5).
2. Adding note: “The Conditional Use Permit shall expire five (5) years upon the date of City Council approval of
the Resolution. The property owner(s) is responsible for notifying the Planning Department and shall apply to
re-new the Conditional Use Permit following the same procedures set forth with approval of an initial
application.”
3. Revising note regarding number the facility “will house” to state: “City of Faith will be a 24 hour/7 day per week
operation. The facility is contracted to serve a maximum of 60 persons total. Of these, a maximum of 45 (40
men, 5 women) will reside in the facility and a maximum of 15 will reside off-site in ‘home-confinement’”.
4. Revising Lighting note to include: “. . . A foot-candle analysis shall be prepared by a licensed professional at
the time of parking lot permit approval.”
5. Adding note: “Any gates or fencing in public utility easements shall allow access for public service providers,
emergency service providers, and adjacent property owners who need access.” Provide for a private access
agreement/shared parking agreement with adjoining owners, if necessary.
6. Labelling and revising site plan to indicate the segment of the public alley that is “proposed to be vacated”.
7. Adding note to fencing to indicate the type: “6’ black wrought iron, ornamental or black chain link. Barbed wire
is not permitted.”
8. Depicting additional fencing around City of Faith parking lot with gates across alley, as needed.
9. Revising signage statement on site plan to propose the type of signage for City of Faith. Staff recommends a
door sign only if any sign for this use is desired.
10. Add site plan note: “In the event the alley vacation is not approved, the site plan shall be revised to reflect
fencing around parking lots, but not across or within the public alley.”
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ATTACHMENTS:
Aerial Map
Zoning Map
CUP site plan
Statement of Operations
NIM report
Additional Operating Information
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901 Real Estate Investments, LLC
5100 SW 10th St.
Topeka, KS 66604
785-272-5102
November 9, 2016
Honorable Larry Wolgast
Mayor
City of Topeka
215 SE 7th St., Rm 350
Topeka, Kansas 66603
Ms. Brenda Younger
City Clerk
City of Topeka
215 SE 7th St., Rm 166
Topeka, Kansas 66603
Mr. William Fiander
Planning Director
620 SE Madison St.
Topeka, Kansas 66607
RE:

HAND DELIVERED

HAND DELIVERED

VIA E-MAIL
bfiander@topeka.org

CONDITIONAL USE PERMIT APPLICATION 16/5
2035 SW WESTERN
901 REAL ESTATE INVESTMENTS, LLC

To Whom It May Concern:
We are formally requesting that the City Governing Body return the Conditional Use Permit 16/5
to the Topeka Planning Commission for reconsideration based on the following items:
1. The October 17, 2016 Planning Commission meeting was attended by 5 of 9
members, missing were the Chairman and the Co-Chairman. No reason for the 3/2
denial was given; notwithstanding the fact that the Planning Staff had recommended
approval.
2. The subject property lies in a Revitalization Area the City of Topeka has designated
for redevelopment. The property has been vacant for 10 years and the present plan
would have 90% of the building occupied by June 30, 2017, along with a private
investment of $400,000 in improvements to the subject property.
3. The contract City of Faith proposed was characterized as an either/or situation,
meaning if the Conditional Use Permit was denied, the contract would default to the

current contract holder, placing the City of Topeka in a position to determine the
outcome of a federally bid contract. This information was both incorrect and
irrelevant to the issues that the commission should have appropriately considered
under the objective standards of the ordinance.
4. The Federal Bureau of Prisons has inspected and approved the subject property for
consideration of the contract award.
5. The City of Faith runs a low-profile operation and will occupy the second floor of the
building with its main entryway on the west side of the building. The distance from
this entrance to the southwest entrance of the Expo Centre is 2.5 city blocks and 3.5
city blocks from the ticket box office. All parking and green space areas for this
operation are located on the west side of the building. This operation has no external
signs, only a small sign at the entrance at the west side of the building.
6. The Applicants who developed this request worked four weeks with the City Planning
Department whose representatives went to exhaustive efforts to review this operation.
The City Planning Department recommended the Conditional Use Permit be
approved, based on the factors set forth in the ordinance.
7. One of the terms of Conditional Use Permit 16/5 prohibits the City of Faith from
accepting any individual who has committed a sexual offense, crimes against children
or any crimes of a heinous nature as documented by the courts. Residents of this
facility have committed crimes against the Federal government and not against a state
government.
8. The Chesney Park Neighborhood Improvement Association is behind this project
because it brings activity and jobs to their area. The City of Topeka Police
Department has spoken in favor of this operation indicating they work together with
operations such as City of Faith, due to their ability to know where residents are
always located and that the residents are closely monitored.
9. The current facility, which is located across the street from Highland Park High
School, has operated this federal reentry program for twenty years, and has no history
of problems. The Bureau of Prisons has procedures and programs in place to
determine who should be given the opportunity to return to society.
10. The protests from Shawnee County or those influenced by Shawnee County should be
substantially discounted due to the County’s conflict of interest, its lawyer and its
desire to convert the existing property into an RV parking lot based on the strategic
long range plan for the Expo Center. The County Counselor made an inquiry to our
realtor indicating the County needed to buy this property before the owner invested
any more money into it. Two Commissioners have openly stated they intend to
contact members of the Governing Body of the City of Topeka to vote against this
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issue. One cannot decrease the value of another’s property to financially benefit its
position. We do not believe it is about the children, we believe it is about the future
plans of the Expo Center. Nothing has been mentioned about what impact does two
new horse barns on the property directly across the street do to our property value?
We question the benefit of the protest system which the City of Topeka has in place.
One person filing a Protest, without stating any reason, can force a property owner in
a Conditional Use Permit situation to seek one more vote at the City Council Level.
In short, the County’s reasons for objecting could be a pretext to the underlying
purpose of keeping the value of the property low for acquisition purposes. However,
there is no system in place where people who support the Conditional Use Permit can
file an equally powerful statement.
11. This building’s second floor has been vacant for 10 years. It has been listed for this
entire time without attracting a tenant. For this current tenant, this space is properly
zoned but requires a Conditional Use Permit. This permit is under attack because of
the activity, but how does the City of Topeka ever approve such a Conditional Use
Permit if it allows a “Not in my backyard” argument to be the determining factor.
This tenant has met and exceeded the guideline as set out in the Municipal Code for
approving a Conditional Use Permit.
12. The Kansas Department of Corrections has confirmed the State of Kansas is in the
final stages of approving the relocation of its current Parole Office at 1430 SW Topeka
Blvd to the subject property. The Kansas Department of Corrections will occupy
10,000 square feet of newly remodeled office space on the first floor and directly
below the space subject to this Conditional Use Permit.
Finally, there are individuals in our area who have ran afoul of the federal law; they have been
sent to prison; they have been subject to many programs designed to turn their lives around.
They have reached the final leg of their rehabilitation, structured reentry back into society. Part
of this process is to place them in jobs, help them get items they will need to return to society
such as driver’s license, social security number, opening bank accounts, buying insurance, and so
forth. These are human beings the same as the children and the same as you and I. They need a
hand up, not the verbal abuse they have received from some Shawnee County elected officials
who are more concerned about building a horse barn in the middle of the City than focusing on
society and this valuable program to our community.
The Planning Commission instructions related to the governing body determination advise that
the City Council may return back to the Planning Commission by majority vote any matter that
the Council determines by written communication if the Council’s basis is an allegation by an
interested party that the hearing was unfair, or new facts or evidence have been presented, or the
Council believes that further deliberation by the Planning Commission is needed. We suggest
that all three standards are manifested in this case. Under the circumstances, we are formally and
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respectfully requesting that the City Council return the matter to the Planning Commission for
reconsideration as provided by City Ordinance.
We will be available to answer any questions or concerns of the Council at the meeting on
November 15, 2016. Thank you for your consideration of this request.
Respectfully submitted,
901 REAL ESTATE INVESTMENTS, LLC

STEVE CLINKINBEARD
MANAGER
cc:

John R. Hamilton
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Council Minutes – November 15, 2016
COUNCIL CHAMBER, Topeka, Kansas, Tuesday, November 15, 2016. The
Councilmembers of the City of Topeka met in regular session at 6:00 P.M., with the following
Councilmembers present: Councilmembers Hiller, Clear, Ortiz, Emerson, De La Isla, Jensen,
Schwartz, Coen and Harmon -9. Mayor Larry E. Wolgast presided -1.
AFTER THE MEETING was called to order, Councilmember Harmon asked for a moment
of silent meditation.
***
CU16/5 Item minutes:
A RESOLUTION introduced by Interim City Manager Doug Gerber, in accordance with
Section 18.60.010 of the Topeka Municipal Code (TMC), approving a Conditional Use Permit to
allow for a “Correctional Placement Facility” on property zoned “I-1” Light Industrial District
located at 2035 SW Western Avenue and to allow for a “Parking Surface Lot in Association With
A Principal Use” on property zoned “M-1” Two-Family Dwelling District and located along the
east side of SW Fillmore between SW Hampton and SW 20th Streets within the City of Topeka,
Shawnee County, Kansas, was presented. (CU16/5)
Doug Gerber, Interim City Manager, reported approval would allow a correctional placement
facility for up to 45 on-site beds and a parking lot in association with the principal use. He noted
a protest petition has been filed constituting 38% of the land area; therefore, eight (8) affirmative
votes are needed for approval and all Governing Body members must be present. He stated the
Planning Commission recommended disapproval by a vote of 3-2 at its October 19, 2016
meeting, which held the public hearing for the zoning request; however, the Planning

11-15-2016
328

Department recommends approval as staff believes all the concerns expressed by neighborhood
residents have been addressed.
Bill Fiander, Planning Department Director, reported the Conditional Use Permit would
allow for both a Correctional Placement Facility located on the second floor of the building at
2035 SW Western Avenue and an off-site Vehicle Surface Parking Lot in association with the
principal use located on adjacent vacant property along the east side of SW Fillmore between
SW 20th and SW Hampton Streets. He stated the residential re-entry facility would be contracted
through the U.S. Bureau of Prisons and managed by the City of Faith with an additional office
located on the first floor. He noted the CUP includes a five-year sunset provision that helps
mitigate future concerns should they arise during the operation of the facility and a Topeka
Police Officer would be placed on the City of Faith Community Relations Board to better
facilitate communication.
Councilmember Ortiz declared ex parte communications in the form of emails and telephone
conversations. She asked Mr. Fiander to expand on the opposition expressed by area residents; if
the proposed facility would replace Mirror Inc., a rehabilitation center located at 2201 SE 25th
Street; and what type of criminal history would be allowed for the individuals living in the
facility.
Councilmember Clear asked if there were any reported problems at other similar facilities
located within the city.
Bill Fiander reported area residents expressed fear of adequate security and monitoring of the
individuals as well as if it is an appropriate use of the property for the neighborhood; Mirror,
Inc., is currently contracted with the U.S. Bureau of Prisons; however, if City of Faith is awarded
the bid it could ultimately cause Mirror Inc. to close; and the Statement of Operations prohibits
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the applicant from accepting “heinous” offenders as well as offenders convicted of murder,
sexual offenses and/or crimes against children. He noted he is not aware of any reported issues
at other properties located in the city.
Councilmember Schwartz spoke in opposition of the proposal because she believes it is not
the best use of the property and neighborhood.
Councilmember De La Isla spoke in support of the proposal and reported the number one
need for re-entry programs across the nation is housing of individuals that take part in these types
of programs, making sure they are receiving much needed assistance.
Councilmember Hiller commended staff, City of Faith, Mr. Clinkenbeard and 901 Real
Estate, L.L.C., for their work on the proposal. She commented on other similar facilities located
in the city and how important transition centers are as well as improving a vacant and unsecure
property in a neighborhood. She suggested remanding the resolution back to the Planning
Commission as she expressed concern with the low attendance by Planning Commission
members at the October 17, 2016 Planning Commission meeting which may have impacted
thorough discussion and the resulting vote of disapproval.
Councilmember Schwartz moved to remand the resolution back to the Planning Commission
for the purpose of (a) gathering input on the zoning request from the Kansas Expocentre; (b) the
Planning Commission meeting have full attendance by Commission members; (c) examine the
proposal thoroughly regarding what is best for the future health and regrowth of a neighborhood;
(d) share more factual information about the operations of City of Faith to date, including but not
limited to photos of their properties, performance data of their programs and residents, and more
information about their neighborhood and community relationships. The motion was seconded
by Councilmember Hiller.
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Councilmember Coen spoke in opposition of remanding the resolution to the Planning
Commission and encouraged the Governing Body to vote on the issue to avoid any delays in
dealing with the matter.
Councilmember Jensen asked if individuals from across the nation would be housed at the
facility.
Bill Fiander reported it would be a regional facility housing individuals with a connection to
the community.
Councilmember Schwartz spoke in support of remanding the resolution back to the Planning
Commission because she would prefer all Planning Commission members be present to have a
thorough discussion on the issue.
The motion to remand the resolution back to the Planning Commission for the purpose of (a)
gathering input on the zoning request from the Kansas Expocentre; (b) the Planning Commission
meeting have full attendance by Commission members; (c) examine the proposal thoroughly
regarding what is best for the future health and regrowth of a neighborhood; (d) share more
factual information about the operations of the City of Faith to date, including but not limited to
photos of their properties, performance data of their programs and residents, and more
information about their neighborhood and community relationships carried. Councilmember
Coen voted “no.” Mayor Wolgast voted “yes.” (9-1-0)
***
At 9:29 p.m., the Governing Body reconvened into open session and Mayor Wolgast
announced no action was taken.
NO FURTHER BUSINESS appearing the meeting was adjourned at 9:30 p.m.

_________________________
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Brenda Younger
City Clerk
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P6/20
Lewis Park Subdivision
Preliminary Plat Phase

December 19, 2016

SUBDIVISION REPORT

(Major Plat)
CITY OF TOPEKA PLANNING DEPARTMENT
__________________________________________________________________________________________
Preliminary Plat Phase

Preliminary and Final Plat Phase

Final Plat Phase

NAME: Lewis Industrial Park Subdivision - [P16/20]
OWNER/DEVELOPER: Lewis Family Limited Partnership
ENGINEER/SURVEYOR: Schmidt, Beck & Boyd Engineering, LLC / Richard T. Schmidt
GENERAL LOCATION: 840 NE US 24 Highway
JURISDICTION: Class "A" subdivision within the City of Topeka.
ANNEXATION: N/A
Area
9.60acres

# of Lots
4

Density
N/A

Existing Land Use
Wholesale Sales &
Service, Industrial

Proposed Land Use
Industrial or
Commercial

Zoning
"I-1" Light Industrial
District.

Pending Zoning Case: N/A
Design: The subject plat contains 9.60 acres, more or less, and is irregular in shape, measuring approximately 359.96′ x
881.87′ with its greatest length running parallel to NE Calhoun Bluff Lane. The proposal consists of a four-lot single Block
subdivision. The purpose of the plat is to subdivide the property into four lots to facilitate sale of property and further
development.
BACKGROUND: A pre-application meeting was held on June 8, 2016 with a preliminary plat being submitted November
10, 2016 and a revised preliminary plat submitted December 6, 2016 . This area of the city was annexed in 1965, and this
is the first platting action taken regarding the property. This plat cannot be processed as a minor plat (administrative
approval) because further development requires the extension of the sanitary sewer main. That proposed extension may
encourage future development to the west along the north side of US 24 Highway.
As indicated on the preliminary plat each of the proposed Lots 1-3 contain buildings and a mix of outdoor storage and
businesses. Lot 1 contains a mobile home and outdoor vehicle storage. Lot 2 is occupied by Action Safety Supply
Company, presumably a supplier of safety related equipment for road construction companies. Lot 3 is occupied by
Petroleum Equipment, Inc., which provides equipment sales, installation and other services to convenience store filling
stations. Proposed Lot 4 is vacant.

SERVICES AND FACILITIES:
1.

WATER SERVICE: All properties to be included in this platting action are to be serviced by City of
Topeka water service by means of connection to an 8" water main located along the frontage road of NE
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US 24 Highway. Water meters are already set for three of the lots.
2.

SEWAGE DISPOSAL: Proposed lots 2 and 3 are currently served by individual septic tanks and lateral
field systems. There is no record on file for a sanitary sewer connection for Lot 1. The nearest public
sanitary sewer comes from the west is located directly south of proposed Lot 2. The Shawnee County
Health Agency has indicated future development of the properties should require connection to public
sanitary sewer.

3.

WASTEWATER PLAN SERVICE AREA: The property is located within the Primary Urban Service Area
as reflected by the Shawnee County Wastewater Management Plan. All sewer main installation will be at
developer expense.

4.

STORMWATER MANAGEMENT REPORT: The Stormwater Management Report as submitted by the
Consultant to the City of Topeka Department of Public Works is under review by that department.

5.

STREET PLAN/ACCESS: NE Meriden Road and NE Calhoun Bluff Road are classified as local roads.
There is currently an existing 20’ road easement for NE Calhoun Bluff Road but with this platting action a
30’ right-of-way as measured from the centerline of NE Calhoun Bluff Road is to be dedicated to replace
the easement. A single point of access from Meriden road is to be approved at time of site plan review.
Access to the frontage road is to be limited to the entrances as indicated on the preliminary plat. Access
to NE Calhoun Road is to be determined at time of site plan review.

6.

FIRE DISTRICT: City of Topeka Fire District.

7.

STREAM BUFFER: N/A

8.

SCHOOL DISTRICT: USD No. 345 – Seaman.

WAIVER/VARIANCE TO STANDARDS: N/A
CAPITAL IMPROVEMENT PLAN (CIP): There are currently no transportation projects in the City’s or County’s CIP’s
affecting this area.
CONFORMANCE TO COMPREHENSIVE PLAN: The Land Use & Growth Management Plan 2040 (LUGMP) identifies
the property as Tier 1 (within city limits) and thus supports development and the extension of services. The plat note
requiring extension of sanitary sewer (at developer’s expense) is consistent with the LUGMP policy for Tier 1: Ensure
urban infrastructure and services are in place, or readily available to extend at developer’s expense, prior to considering
land use decisions. (p. 23)
The Future Land Use Map in the LUGMP designates the area generally as Urban Growth Residential. However,
considering the existing industrial and commercial land uses and along US 24 Highway and highway access for truck
traffic, the area is a candidate for a comprehensive plan amendment to Industrial or Commercial.
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STAFF ANALYSIS: As proposed the overall subdivision design conforms to the established standards and provisions of
the subdivision regulations relative to design criteria; and the design appears compatible with existing and planned
conditions.
Based upon the above findings and staff analysis, the Planning Department recommends the preliminary plat phase of
Lewis Industrial Park Subdivision, preliminary plat received December 6, 2016, be APPROVED subject to:
1. Approval of the Stormwater Management Plan by the City of Topeka.
2. Submission, approval, and recordation of a final plat prior to development.
Attachments:

Vicinity Map
Preliminary Plat

Prepared by:

Addison Spradlin
& Michael Hall, AICP
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A17/01
by Reser's Fine Foods, Inc.

STAFF REPORT – ANNEXATION CASE
TOPEKA PLANNING DEPARTMENT
PLANNING COMMISSION DATE: Monday, December 19, 2016

APPLICATION INFORMATION
APPLICATION CASE NO:

A17/01

APPLICANT / PROPERTY OWNER:

Reser’s Fine Foods

PROPERTY LOCATION / PARCEL ID:

The annexation proposal includes property that lies on the
northwest corner of SE 6th Street and SE Croco Road plus
the associated right-of-way for SE 6th Avenue/Street.

PARCEL SIZE:

Approximately 31 acres

STAFF PLANNER:

Dan Warner, AICP, Comprehensive Planning Manager

PROJECT AND SITE INFORMATION
PROPOSED USE / SUMMARY:

Food manufacturing and distribution – up to 403,000 square feet of
building and associated parking.

ADDITIONAL CASES:

A proposed zoning change (PUD16/05) from “RR-1” Residential
Reserve District and “C-2” Commercial District TO “PUD” Planned
Unit Development District (“I-1” Light Industrial District uses). There
also is a comprehensive plan amendment (CPA16/01) and there
will also be subdivision plat related to this project.

BACKGROUND

The subject property lies outside of the city, within unincorporated
Shawnee County. The development is proposing to connect to City
water and sewer service, which requires annexation if outside the city.
The property owner has consented to annexation.
The property is contiguous to the existing city boundary. Unilateral
annexations of this type, one in which the property owner has
consented to the annexation and the property is contiguous to the
City, requires City of Topeka Governing Body approval. Planning
Commission review of annexations is not required by State Statute.
However, the Land Use and Growth Management Plan 2040
established a policy that the Topeka Planning Commission should
review annexations greater than 10 acres.

STAFF REVIEW
COMPREHENSIVE PLAN:
General Land Use and Growth Management Policies
The Topeka Land Use and Growth Management Plan 2040 (LUGMP) encourages quality urban growth by
promoting pillars (a.k.a. policies) of a prosperous community. Policies related to this annexation proposal state
new growth lead to a “Return on Investment” which means: ““Topeka’s infrastructure and service investments
are down payments for the future. It is imperative to develop those areas with existing investments at a level
that seeks the greatest return on those initial investments.”
Further, the LUGMP states that “These pillars of a prosperous community are intended to ensure that new
growth consists of a range of uses and a density that promotes fiscally responsible growth, and that they
position the city to attract future population and business generators who will sustain a fiscal health model.
They should insure that the community invests in place as the preferred priority and should not seek to limit
growth, but to direct growth where the City’s services are or where the City can expand service delivery in the
most cost-effective manner.
The subject property and the area around it lie within Topeka’s Urban Growth Area (UGA), which means there is
an expectation that the area will urbanize. The community has made significant investments in infrastructure
and services to support the urbanization of this area. City of Topeka water and sewer service is available. The
City has also constructed a fire station to serve the area. Major transportation investments have been made
which include the improvement of SE 6th Avenue/Street to a 5-lane section and also the construction of the
Oakland Expressway, which connects the area to US Hwy. 24 and I-70.
Annexing and developing the property generates significant return on previous investments in infrastructure and
services, and allows the city to grow in a cost-effective manner.
Urban Growth Area Service Tier 3 Criteria/Policies
The subject property lies within Tier 3 of the Topeka UGA – as delineated by the LUGMP (see attached map).
Generally speaking, Tier 3 areas of the UGA are not ready for urbanization because investments haven’t been
made in all 5 of Topeka’s urban services (fire, police, water, sewer, and streets).
However, investments in infrastructure and services have been made in this area. Therefore it is appropriate to
provide a detailed review of Tier 3 criteria and policies as they relate to the subject property:
•

Tier 3 has limited or no existing urban services
There is City water and sewer adjacent to the property, the police department is currently serving the
area directly to the south, there is a fire station less than 1 mile from the subject property, and right-ofway of SE 6th Avenue/Street (a 5-lane urban atrial) will be annexed with this proposal. All 5 urban
services are available to this property.

•

Urbanizing Tier 3 does not promote a more compact city at this time
The subject property is contiguous to the city boundary and all 5 urban services are available.
Annexing the subject property allows the city to grow in a compact and efficient manner.
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•

A major investment in one or more of the major urban services is necessary in order to support
urbanization
As noted above, all 5 urban services are available to the area and can support urbanization without a
major investment.

•

The area may lie within a rural water district area and/or does not support Topeka fire
suppression needs
The area does not lie within a rural water district. Fire suppression needs will be supported by City of
Topeka water service to the subject property.

•

LUGMP Tier 3 policy states “No urban development or annexation within Tier 3 until the full
suite of urban services is available”. All 5 urban services are available to the subject property and
support its urbanization. Annexation and urbanization of the subject property is not premature.

Other Urban Growth Area Service Tier Considerations
Land within the UGA can qualify as Tier 2 if it is contiguous to the City, developing the area makes the City
more compact, and there is a full suite of urban services available. Land can qualify for the Employment Tier if
it is zoned or planned for industrial type uses, or the return on investment from developing the area with nonresidential development is higher that developing residential uses.
The subject property and much of the Tier 3 area around it may qualify as Tier 2 or the Employment Tier and
should be studied further for inclusion as a Tier 2 or Employment Tier area as part of a future comprehensive
plan update.
Annexation Policies
LUGMP annexation policies state “If a property within Tier 3 is contiguous, consideration should be given to
annexing the property prior to development if all urban services are available and it is cost effective for the City”.
The review above shows that this policy can be satisfied for the subject property. Annexing and developing this
property is consistent with the policies and principles of the LUGMP and allows the city to grow in a compact
and affordable manner.

STAFF RECOMMENDATION:
Based upon the above analysis Planning Staff recommends APPROVAL of the proposed annexation.
ATTACHMENTS:
1. Aerial
2. Topeka Urban Growth Area Map
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Aerial
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Topeka Urban Growth Area
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Annexation Proposal
Northwest Corner of SE 6th Street and SE Croco Road
Fact Sheet & Department Comments
Site
Address/Location: Located on the northwest corner of SE 6th Street and SE Croco Road.
Owner: Reser’s Fine Foods
Size: Approximately 25 acres
Existing Land Use: Commercial, residential, and vacant.
Proposed Land Use: Manufacturing – up to 500,000 square foot building
Subdivision: N/A
Planning
Existing Zoning: RR-1 (Residential Reserve) and C-2 Commercial District
Proposed Zoning: PUD (Planned Unit Development District)(I-1 Light Industrial District uses)
Current Population: 5 residents
Projected Population: 0 residents
Density: N/A
Comprehensive Plan: Urban Growth Area – Service Tier 3
Primary Service Area (Sewer Required): Yes

City of Topeka Planning Department
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Annexation Proposal
Northwest Corner of SE 6th Street and SE Croco Road
Fact Sheet & Department Comments
Annexation Procedure
Contiguous?: Yes.
Consent?: Yes. Owner provided a written consent.
Requirements: Eligible for annexation under KSA 12-520(7). No required hearings or notices. No service
extension plan is required.
Approval Method: COT governing body passes ordinance.
Revenue/Expenses Estimates
Property tax revenue to the City of Topeka in 2016 would be approximately $7,112 before any
redevelopment takes place. Future annual property tax revenue to the City of Topeka upon build-out
of development is estimated to be approximately $104,189 (estimate based on the assessed value of the
existing plant at 315 SE 6th Ave.) Current property tax revenue to Tecumseh Township is approximately
$2,259 in 2016.
Additionally, the existing water utility revenue collected for the existing active properties would be
approximately $1,026 in 2016. There is no existing stormwater or sewer revenue. Future annual COT
utility revenue to the City of Topeka upon build-out of the development is estimated to be
approximately $1,159,174.
There are no additional costs to serve the proposed annexation for Fire, Police, and Forestry. Water,
Sewer, Streets and Stormwater will incur additional annualized infrastructure operational and
replacement costs of approximately $111,862. Any costs can be accommodated within existing budgets
or with future revenues.
Utility and Service Providers

Water
Wastewater
Fire
Police
Streets – SE 6th
Streets – SE Croco
Parks
Governing Body

Current
COT
N/A
Tecumseh Township
Shawnee County
Shawnee County
Shawnee County
Shawnee County
Shawnee County (#2)

Proposed
COT
COT
COT
COT
COT
Shawnee County
Shawnee County
COT (#3)

The subject property is proposed for employment related development. COT sewer and water mains
will serve this development. No parks existing or planned. No new streets are part of this development.
Streets
SE 6th Street is improved to 5 lanes and there is a signal controlled intersection at SE Croco Road. SE 6th
Avenue/Street is currently maintained by Shawnee County and is proposed to be maintained by COT. SE
City of Topeka Planning Department
10/18/2016
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Annexation Proposal
Northwest Corner of SE 6th Street and SE Croco Road
Fact Sheet & Department Comments
Croco Road will be improved by the applicant to five lanes to SE Jane Way. SE Croco is currently
maintained by Shawnee County. COT will maintain the street from the edge of the development to the
centerline, or enter into an agreement with Shawnee County to maintain it on the City’s behalf.
Ability to Provide Adequate Public Services

FIRE
1) What is the estimated cost (operational and capital) to your Department/Division to provide
adequate service to the proposed annexation?
Service would be funded through existing operational costs. Actual expenditure would only
occur if response was required and will be absorbed within our operational budget.
2) Can the estimated cost of service be carried out under your current or anticipated future
budget? If not, what would it take to do so?
Since operational costs are not fixed with the fire department and vary as response is needed,
no additional costs can be projected. Response to this proposed annexation area would be
absorbed in the current budget with no anticipated issues.
3) Describe any other issues that would affect your ability to provide adequate service to the
annexation area, or impact service levels to existing residents/businesses of the city.
The proposed annexation area is located in close proximity of Fire Station 2 and response times
would be expected to be within current recommended limits on first in companies. Response
times on full alarms would also be within recommended limits.
Ability to Provide Adequate Public Services

FORESTRY
1) What is the estimated cost (operational and capital) to your Department/Division to provide
adequate service to the proposed annexation?
No added cost.
2) Can the estimated cost of service be carried out under your current or anticipated future
budget? If not, what would it take to do so?
Yes.
3) Describe any other issues that would affect your ability to provide adequate service to the
annexation area, or impact service levels to existing residents/businesses of the city.
None.

City of Topeka Planning Department
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Annexation Proposal
Northwest Corner of SE 6th Street and SE Croco Road
Fact Sheet & Department Comments

Ability to Provide Adequate Public Services

POLICE
1) What is the estimated cost (operational and capital) to your Department/Division to provide
adequate service to the proposed annexation?
At the present time, the Shawnee County Sherriff’s Office provides law enforcement services to
the proposed annexed area. The proposed annexed area may require the City of Topeka to add
officer in the future once residential and or commercial properties are developed. That
development may increase the call load in that area over time, but for the foreseeable future
adjacent Topeka Police Department patrol territory units should be able to absorb the call load
in the proposed annexed area.
2) Can the estimated cost of service be carried out under your current or anticipated future
budget? If not, what would it take to do so?

The Topeka Police Officers in the bordering areas of the proposed annexed area should
decrease the response time to the area considerably because of the proximity of the
area. In addition, the City of Topeka’s Police Department, with its detectives, crime
prevention, Community Police Unit, and other services, will provide added benefits to
the future residents of the proposed annexation area.
3) Describe any other issues that would affect your ability to provide adequate service to the
annexation area, or impact service levels to existing residents/businesses of the city.
In 2014 there were seven calls for law enforcement services in the in the proposed annexed
area and one of those was a self-initiated activity. Those calls accounted for approximately six
hours and fifteen minutes of allocated time. Of the seven calls one was on 1st Shift, two were on
2nd Shift, and four were on 3rd Shift.

City of Topeka Planning Department
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Annexation Proposal
Northwest Corner of SE 6th Street and SE Croco Road
Fact Sheet & Department Comments
In 2015 there were eight calls for law enforcement services in the proposed annexed area and
two of those were self-initiated activities. Those calls accounted for approximately six hours
and fifteen minutes of allocated time. Of the eight calls three were on 1st Shift, four were on
2nd Shift, and one was on 3rd Shift.

In 2016 there have been no calls for law enforcement services in the proposed annexed area.
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Annexation Proposal
Northwest Corner of SE 6th Street and SE Croco Road
Fact Sheet & Department Comments
Ability to Provide Adequate Public Services

STREETS
4) What is the estimated cost/benefit of providing adequate service to the proposed annexation
(in current year $’s):
a. Estimate annualized operations/maintenance cost over the lifecycle of the assets
($3,500/year)
b. Estimate annualized replacement cost of the asset ($84,580/year)
5) Can the estimated cost of service be carried out under your current or anticipated future
budget? If not, what would it take to do so?
Yes, the incremental increase in service cost for preventative maintenance can be absorbed
within existing budgets. The replacement cost of the road would be paid through a future
capital improvement project and is not expected to compete with current project funding.
6) Describe any other issues that would affect your ability to provide adequate service to the
annexation area, or impact service levels to existing residents/businesses of the city.
None.

Ability to Provide Adequate Public Services

STORMWATER
7) What is the estimated cost/benefit of providing adequate service to the proposed annexation
(in current year $’s):
a. Estimate annualized operations/maintenance cost over the lifecycle of the assets
($2,803/year)
b. Estimate annualized replacement cost of the asset ($4,774/year)
c. Estimate annualized revenue over the lifecycle of the assets ($14,229/year)
8) Can the estimated cost of service be carried out under your current or anticipated future
budget? If not, what would it take to do so?
Yes, the on-going stormwater fee for the development would cover the costs.
9) Describe any other issues that would affect your ability to provide adequate service to the
annexation area, or impact service levels to existing residents/businesses of the city.
None.
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Annexation Proposal
Northwest Corner of SE 6th Street and SE Croco Road
Fact Sheet & Department Comments
Ability to Provide Adequate Public Services

WASTEWATER
1) What is the estimated cost/benefit of providing adequate service to the proposed annexation
(in current year $’s):
a. Estimate annualized operations/maintenance cost over the lifecycle of the assets
($560/year)
b. Estimate annualized replacement cost of the asset ($495/year)
c. Estimate annualized revenue over the lifecycle of the assets ($976,945/year)
2) Can the estimated cost of service be carried out under your current or anticipated future
budget? If not, what would it take to do so?
Yes.
3) Describe any other issues that would affect your ability to provide adequate service to the
annexation area, or impact service levels to existing residents/businesses of the city.
None.
Ability to Provide Adequate Public Services
WATER
1) What is the estimated cost/benefit of providing adequate service to the proposed annexation
(in current year $’s):
a. Estimate annualized operations/maintenance cost over the lifecycle of the assets
($3,200/year) to replace the existing 8” line that is 2,000 feet long and at $20/inchdiameter/foot is $320,000 capital asset cost and 100 year life cycle.
b. Estimate annualized replacement cost of the asset ($3,200/year) Existing
infrastructure.
c. Estimate annualized revenue over the lifecycle of the assets ($168,000/year) based on
equivalent water usage of an existing plant per year is 66,898,932 Gal/year and $2.51
per 1000 gallons revenue.
2) Can the estimated cost of service be carried out under your current or anticipated future
budget? If not, what would it take to do so?
Yes.
3) Describe any other issues that would affect your ability to provide adequate service to the
annexation area, or impact service levels to existing residents/businesses of the city.
There should not be a problem in supplying the customer.
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Reser’s Fine Foods
Cost Benefit Analysis
Utilities
This analysis assumes a 100-year lifecycle for the approximately 2,000 feet of water line. The assumed
lifecycle for the 275 feet of new sewer line is 50 years. The assumed lifecycle of the stormwater
facilities in the ground is roughly another 80 years. This development is a food manufacturing and
distribution facility – up to 403,000 square feet of building.
Future annual COT water revenue to the City of Topeka would be approximately $168,000 (based on
existing Reser’s facility water usage of 66,898,932 Gal/year and $2.51 per 1,000 gallons revenue).
Future annual sewer utility revenue to the City of Topeka would be approximately $976,945 per year
(based on discharge of current Reser’s facility with pretreatment). Future annual COT stormwater
utility revenue is expected to be approximately $14,229 (based on full buildout of 750,000 sq. ft.
impervious area minus 25% reduction for detention facilities).
Annual water operations and replacement (year 100) costs are estimated to be approximately $6,400.
Annual wastewater operations and replacement (year 50) costs are estimated to be approximately
$1,055. Annual stormwater operations and replacement (year 80) costs are estimated to be
approximately $7,577.
Utility

Operations Cost

Replacement Cost

Revenue

Difference

$3,200

$3,200

$168,000

+$161,600

Wastewater (Annualized)

$560

$495

$976,945

+$975,890

Stormwater (Annualized)

$2,803

$4,774

$14,229

+$6,652

Total (Annualized)

$6,563

$8,469

$1,159,174

+$1,144,142

Water (Annualized)

The cost benefit analysis estimates that the annual costs to maintain and replace the water, wastewater,
and stormwater infrastructure over the course of 100, 50, and 80 years respectively demonstrates that
COT utility revenue from the development will cover the operations and replacement costs for those
utilities.

Reser’s Fine Foods
Cost Benefit Analysis
Streets
This analysis assumes a 40-year cycle for regular preventative maintenance of 2,600 feet of SE 6th Street
pavement and 3,600 feet of SE Croco Road*. The proposed development is a food manufacturing and
distribution facility – up to 403,000 square feet of building.
Total property tax revenue to the City of Topeka would be approximately $104,189, with approximately
$4,167,560 collected over 40 years.
The annualized 40-year cycle cost of maintaining and replacing the 6,200 feet of street is $96,830. The
annualized street sweeping and winter treatment/snow plowing cost is $4,500. The annualized total
street maintenance cost is $101,330. The annual property tax revenue to the City of Topeka is $104,189
for a net annualized revenue of $2,859.

Street Preventative Maintenance

Cost

Property Tax

Difference

Joint repairs, mill and overlay, signal
repair/replace
and
full
street
replacement (Annualized)

$96,830

$104,189

+$7,359

Annual street sweeping (Annualized)
Annual winter treatment/snow
plowing (Annualized)
Total (Annualized)

$2,000
$2,500
$101,330

-$2,000
-$2,500
$104,189

+$2,859

The cost benefit analysis to maintain the streets over the course of 40 years demonstrates that COT
property tax revenue from the subdivision should be adequate.
th

*SE Croco Road is proposed to rebuilt by the applicant as a 5-lane section from SE 6 Street to SE Jane Way. COT
will maintain the street from the edge of the proposed development to the centerline, or enter into an agreement
with Shawnee County to maintain it on the City’s behalf.

CPA16/01
by Topeka Planning Commission

STAFF REPORT – COMPREHENSIVE PLAN AMENDMENT CASE
TOPEKA PLANNING DEPARTMENT
PLANNING COMMISSION DATE: Monday, December 19, 2016

APPLICATION INFORMATION
APPLICATION CASE NO:

CPA16/01

APPLICANT / PROPERTY OWNER:

Reser’s Fine Foods

PROPERTY LOCATION / PARCEL ID:

An approximately 25-acre property lying on the northwest
corner of SE 6th Street and SE Croco Road

PARCEL SIZE:

Approximately 25 acres

STAFF PLANNER:

Dan Warner, AICP, Comprehensive Planning Manager

PROJECT AND SITE INFORMATION
PROPOSED USE / SUMMARY:

Food manufacturing and distribution – up to 403,000 square feet of
building.

RELATED CASES:

A proposed zoning change (PUD16/05) from “RR-1” Residential
Reserve District and “C-2” Commercial District TO “PUD” Planned
Unit Development District (“I-1” Light Industrial District uses). There
is a proposed annexation (A17/01), and there will also be a
subdivision plat related to this project.

BACKGROUND

Map #3 – Topeka Future Land Use of Topeka’s Land Use and Growth
Management Plan 2040 (LUGMP) designates the subject property as
Urban Growth Area (Residential). The proposed food manufacturing
and distribution use does not align with Comprehensive Plan policy
with regards to future land use.
The LUGMP contains a Comprehensive Plan update and amendment
process which establishes the criteria by which a proposal to amend
the Comprehensive Plan should be reviewed.

STAFF REVIEW
The applicant is requesting a rezoning from the “RR-1” Residential Reserve District and “C-2” Commercial
District to “PUD” Planner Unit Development District (“I-1” Light Industrial District uses) to allow for food
manufacturing and distribution on an approximately 25-acre property at the northwest corner of SE 6th Street
and SE Croco Road. The proposal includes up to 403,000 square feet of building and associated parking.
The proposal does not comply specifically with Map #3 – Topeka Future Land Use of the LUGMP. The
proposed comprehensive plan amendment is to amend Topeka LUGMP Future Land Use to align
Comprehensive Plan policy with the requested rezoning.
Staff reviewed this amendment based upon the review criteria outlined in Section VII of the LUGMP. If
approved, the future land use text and map should be updated to designate the subject property as suitable for
employment related land use.
COMPREHENSIVE PLAN AMENDMENT REVIEW
1. Does the proposed amendment result from changed circumstances or unforeseen conditions not
understood or addressed at the time the Plan was adopted?
The subject property lies within Tier 3 of Topeka’s Urban Growth Area (UGA). Map #3 – Topeka Future Land
Use designates Tier 3 (and the subject property) as Urban Growth Area (Residential). The “Urban Growth Area
(Residential) category states “this area is meant for future primarily urban residential neighborhoods and is
expected to systematically urbanize in a compact manner as the City of Topeka expands services and
infrastructure in the future.”

The “Urban Growth Area (Residential) designation applies to Tiers 2 and 3 of the UGA and is a more general
land use category when compared with the specific future land use categories designated within Tier 1. When
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Topeka’s Land Use and Growth Management Plan 2040 was originally developed, detailed future land use
planning did not occur for the land within Tiers 2 and 3 of the UGA (outside of the city) as was done for the
areas within Tier 1 (inside the city).
Therefore, it is appropriate to provide a more focused review of the future land use in this area because of the
subject development proposal.
2. Does the proposed amendment advance a clear public purpose and is consistent with the longrange goals and policies of the plan?
The LUGMP promotes pillars (policies) of a prosperous community and states this about return on investment:
“Topeka’s infrastructure and service investments are down payments for the future. It is imperative to develop
those areas with existing investments at a level that seeks the greatest return on those initial investments.”
The subject property and the area around it lie within Topeka’s UGA, which means there is an expectation that
the area will urbanize. The community has made significant investments in infrastructure and services to
support the urbanization of this area. City of Topeka water and sewer service is available. The City has also
constructed a fire station to serve the area. Major transportation investments have been made which include
the improvement of SE 6th Avenue/Street to a 5-lane section and also the construction of the Oakland
Expressway, which connects the area to US Hwy. 24 and I-70. Developing the subject property generates a
significant return on the previous investment made by the community. The proposed amendment advances a
clear public purpose.
In addition, there is an associated annexation case (A17/01) that is also being processed. The property lies with
Tier 3 of Topeka’s UGA, and Tier 3 annexation policy states: “No urban development or annexation within Tier 3
until the full suite of urban services is available”. The property is contiguous to the city boundary and all 5 urban
services (fire, police, water, sewer, and streets) are available to serve the subject development.
LUGMP policies promote fiscally responsible future growth, which means development should be cost-effective
with all 5 city services and make development decisions that don’t fiscally harm the City and its residents. All 5
urban services are available to the subject property. Annexing and developing the property is consistent with
the long range goals and policies of the LUGMP and allows the city to grow in a compact and affordable
manner.
3. Does the proposed amendment result from a clear change in public policy?
The proposed amendment does not result from a clear change in public policy. As noted above in #2, it aligns
with LUGMP pillars (policies) of a prosperous community and return on investment.
Further, the LUGMP states that “These pillars of a prosperous community are intended to ensure that new
growth consists of a range of uses and a density that promotes fiscally responsible growth, and that they
position the city to attract future population and business generators who will sustain a health fiscal model.
They should insure that the community invests in place as the preferred priority and should not seek to limit
growth, but to direct growth where the City’s services are or where the City can expand service delivery in the
most cost-effective manner.
The subject property and the area around it lie within Topeka’s UGA, which means there is an expectation that
the area will urbanize. The community has made significant investments in infrastructure and services to
support the urbanization of this area. City of Topeka water and sewer service is available. The City has also
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constructed a fire station to serve the area. Major transportation investments have been made which include
the improvement of SE 6th Avenue/Street to a 5-lane section and also the construction of the Oakland
Expressway, which connects the area to US Hwy. 24 and I-70.
By way of comparison, if the proposed use was located farther east in an area outside of Topeka’s Urban
Growth Area, it would not be consistent with existing public policy. A location like that would require a major
extension of infrastructure and would unnecessarily stress police and fire services.
Developing this particular location within the UGA generates significant return on the previous investments
made in infrastructure and services. The proposed amendment is consistent with public policy.
In addition, the following shall be considered for any map amendments:
4. The proposed change is significant. Minor changes shall be reflected under next major update.
The proposal is a significant change.
5. Will the proposed amendment affect the adequacy of existing or planned facilities and services?
No. All 5 city services (fire, police, water, sewer, and streets) are available and are adequate to support this
development. It does not appear that facilities and services will be negatively impacted by this development.
Any traffic improvements needed for this project will be constructed and paid for by the applicant.
6. Will the proposed change result in reasonably compatible land use relationships?
The subject property lies within an area that contains a mixture of rural and large lot rural residential uses to the
north, east, and west, as well as urban residential and nonresidential uses south of the subject property. In a
typical land use arrangement, industrial uses have impacts and are generally not compatible with residential
land uses. However, urbanizing this area, which is consistent with public policy, is difficult if a strict separation
of land uses is followed. To best realize the greatest return on the community’s investment, a mixed use
context must be planned for that will buffer adjoining land uses to create a more compatible land use
relationship. Currently, the character of the SE 6th Avenue/Street corridor between SE Deer Creek Parkway and
SE Rice Road has a mixed use context with larger-scale footprints co-existing with smaller scale footprints.
The requested rezoning is from the “RR-1” Residential Reserve District and “C-2” Commercial District to “PUD”
Planner Unit Development District (“I-1” Light Industrial District uses). Per Chapter 18.190 of the Topeka
Municipal Code, the purpose of the “PUD” district is to “permit greater flexibility and more creative, innovative,
and imaginative design for the development of areas that are generally not possible under the strict application
of the regulations in the other districts. It is further intended to promote more economical and efficient use of the
land while providing for a pleasing and harmonious development and environment, including opportunities to
provide for a high level of urban amenities, and the preservation of open spaces.”
The subject property will be required to comply with certain site, operational, and building design standards in
order to mitigate the impact of the proposed use on the residential properties including:
•

Landscape berms and street trees along both street frontages, a landscape setback where the
development is adjacent to residential properties, and landscape buffers along all properties lines;
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•

Outside storage of vehicles, equipment, and machinery is not permitted, and all docks or loading areas
will be erected to the side and rear yards and not front onto any public street rights-of-way;

•

While the PUD requires a minimum 30-foot building setback along the perimeter boundary of the
property, the building is proposed to be setback from the public streets from 120 to 200 feet;

•

The specific PUD building design note for this project states: “A minimum of 50 percent of the main
entry of the front façade (east facing) shall be comprised of windows, door openings. The main entry of
the front façade shall be treated with architectural finishes and be of high quality design. The 6th Street
façade (south facing) shall contain some form of architectural variations with respect to materials,
texture, roofline, color, etc. Mechanical, heating, air conditioning/cooling, and roof mounted equipment
shall be screened or not visible from public rights-of-way.”;

•

Detention and stormwater treatment for water quality are required for this project. The submitted
stormwater plan proposes to hold stormwater and release it at pre-development rates or less;

•

Odor will be managed using the latest technology in production waste water treatment. Reser’s new
processing facility in Hillsboro, Oregon utilizes the new technology and they state there have been no
odor problems in the year that system has been in place, and;

•

Noise is being addressed by the company by exploring techniques to reduce the noise levels that
emanate from the refrigeration equipment. They have hired a sound engineer to assist in developing
plans to mitigate the noise from equipment. Reser’s is also placing the refrigeration equipment at the
northwest corner of the building away from nearest residences.

The combination of site, operational, and building design requirements of this PUD will help buffer the food
manufacturing use and should help facilitate a more compatible land use relationship with surrounding
properties.
7. Will the proposed change advance the interests of the citizens of Topeka as a whole, not solely
those having immediate interest in the affected area?
As discussed above, the subject property and the area around it lie within Topeka’s UGA, which means there is
an expectation that the area will urbanize. The community has made significant investments in infrastructure
and services to support the urbanization of this area. City of Topeka water and sewer service is available. The
City has also constructed a fire station to serve the area. Major transportation investments have been made
which include the improvement of SE 6th Avenue/Street to a 5-lane section and also the construction of the
Oakland Expressway, which connects the area to US Hwy. 24 and I-70.
The community has made a significant down payment to support the urbanization of this area. Developing the
subject property as proposed generates significant return on the community’s down payment. The proposed
change advances the interests of the citizen of Topeka as a whole, not solely those having immediate interests
in the affected area.

STAFF RECOMMENDATION:
Based upon the above analysis Planning Staff recommends the initiation and APPROVAL of the
proposed comprehensive plan map and text amendment as attached.
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ATTACHMENTS:
1. Proposed Amendment
2. Existing Land Use
3. Aerial Map
Proposed Amendment
LUGMP
Section 5 – Land Use (pg. 52)
SE 6th Avenue/Street Mixed Use Employment Corridor
This category applies to the mixed use employment corridor along SE 6th Avenue/Street from Deer Creek
Parkway to SE Croco Road. A key consideration for this designation is that this area already has mixture of
employment related uses, some that are large-scale employers. A portion of the corridor lies with the existing
city boundary where all 5 urban services (fire, police, water, sewer, and roads) are present. The area that lies
outside the city, but within the Topeka Urban Growth Area, also has all 5 urban services present and available
for urban development.
The continued development of this corridor for mixed use employment related land use generates significant
return on the investment the community has made in infrastructure and services and continues the large/smallscale residential/non-residential character along SE 6th Avenue/Street corridor.
This category permits employment related land use if developed as a Planned Unit Development (PUD) with
high standards to mitigate the impacts of the industry from residential. The standards should include
landscaping, site design, operational, and building design considerations that meet the goal of a “clean” land
compatible to surrounding properties while promoting a visually appealing mixed-use corridor linked to the
regional transportation network.
Proposed Future Land Use (Map 3 – Topeka Future Land Use)
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PUD16/05
by Reser's Fine Foods, Inc.

STAFF REPORT – PLANNED UNIT DEVELOPMENT
TOPEKA PLANNING DEPARTMENT
PLANNING COMMISSION DATE: Monday, December 19, 2016

APPLICATION CASE NO

PUD16/5 – Reser’s Fine Foods Planned Unit Development

REQUESTED ACTION / CURRENT
ZONING:

Rezoning from “RR-1” Residential Reserve District and “C-2”
Commercial District ALL TO “PUD” Planned Unit Development (I-1
use group)

APPLICANT / PROPERTY OWNER:

Reser’s Fine Foods

APPLICANT REPRESENTATIVE:

Paul Leavy, Reser’s Fine Foods
Kevin Holland, Cook, Flatt, and Strobel Engineers

PROPERTY ADDRESS & PARCEL ID:

Generally lying at the northwest intersection of SE 6th Street and SE
Croco Road. More specifically:
3728 SE 6th Avenue/PID: 1083404001033000
545 SE Croco Road/PID: 1083404001033040
535 SE Croco Road/PID: 1083404001033030
PID: 1083404001033010

PARCEL SIZE:

25.93 acres (four parcels)

STAFF PLANNER:

Annie Driver, AICP, Planner II

PROJECT AND SITE INFORMATION
PROPOSED USE / SUMMARY:

Construct 403,000 sq. ft. food processing and packaging
facility/warehouse distribution center in two phases and will add
approximately 350-380 employees for both phases. Phase 1
(318,000 sq. ft.) is scheduled for 2017-18. Phase 2 is 85,000 sq.
ft. and will contain a warehouse/distribution building. (*The 10th
Street/Deer Creek Parkway plant will be remodeled and will shift
the employees to this new plant. In the long term, the 10th Street
plant will be put back into operation and add new employees.)

DEVELOPMENT / CASE HISTORY:

The property is currently located in unincorporated Shawnee
County and has remained zoned “RR-1” Residential Reserve
District and “C-2” Commercial District as far back as records
indicate. The “C-2” property was developed in 1994 for a gas
station and car wash. The “RR-1” property has a single
residence and is farmland.
A17/1 - Annexation case and CPA17/1 - Comprehensive Plan
Amendment case are heard in conjunction with this rezoning
request and require approval along with the rezone.

PHOTOS:

Convenience store

Single Family Residence

PUD MASTER
(PROPOSED):

PLAN

ELEMENTS

DEVELOPMENT PHASING
SCHEDULE:

Car wash

Phase 1 is scheduled for 2017-18. Phase 2 is scheduled for
2022-2028. Phase 1 consists of the 318,000 sq. ft. food
processing and packaging facility, stormwater detention, road
and sidewalk improvements, and associated parking. Phase 2
consists of 85,000 sq. ft. warehouse/distribution and remaining
parking.
.
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GENERAL NOTES:

The property will be platted prior to issuance of new building
permits.

PARKING, CIRCULATION &
TRAFFIC:

Required: 1 stall per 600 sq. ft. up to 25,000 sq. ft.; 1 stall per
1,000 sq. ft. for each thereafter. Phase 1- 335 required; Phase 285 required. 488 stalls are provided.
21 bike rack stalls are required; 24 are provided.

BUILDINGS, SETBACKS, AND
DESIGN:

The PUD plan establishes a minimum 30 ft. perimeter setback
around the boundary of the subject property. The actual building
setbacks are 200 ft. from SE 6th Street 120 ft. from SE Croco,
and 400 ft. from the north property line.

LANDSCAPING:

A 20’ or greater landscape parking lot setback is provided along
both street frontages. A 5 foot tall berm is provided along street
frontages.
A generous landscape plan demonstrating
compliance with TMC 18.235 and emphasizing an attractive mix
of deciduous trees, evergreen trees, and shrubs has been
submitted. Staff will approve the landscape plan at the site
development plan review stage.

SIGNAGE:

See attached exhibit.

BUILDING ELEVATIONS:

See attached exhibit

PROJECT DATA:

Use: “I-1” use group for “Manufacturing and Processing, Types I
and II only.

VARIANCES REQUESTED:

None

COMPLIANCE WITH DEVELOPMENT STANDARDS AND GUIDELINES
The Master PUD Plan establishes development standards and guidelines, as indicated above.

OTHER FACTORS
SUBDIVISION PLAT:

The existing convenience store and car wash are partially platted as
Cope Subdivision #6. The remainder of the property is unplatted.
Approval of a plat is required prior to issuance of a building permit.

TRANSPORTATION/MTPO:

SE 6th Street is classified as a minor arterial and is a full five lane
arterial street extending east of the K-4 Highway/6th Street
interchange. SE Croco Road is classified as a minor arterial and is
two lanes north and three lanes south of SE 6th Street. There are
currently no sidewalks along SE 6th or SE Croco. The nearest bus
stop is located inside the City limits at 6th/Rice, approximately ½-mile
from the site. The planned bicycle route #1 does not extend along
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SE 6th past Rice Road. Upon annexation, the applicant will work
with Topeka Metro to provide an on-site bus stop or bus stop on SE
6th Street.
KDOT Traffic Counts (2014): SE Croco Road south of intersection 4,510 average daily trips (ADT); SE 6th Street west of Rice Road –
5,665 ADT; Rice Road north of SE 6th – 1,275 ADT.
UTILITIES:

Water: There is an 8” water main along SE 6th and Croco that will
serve the site and is adequate. Upon annexation, the developer will
make any improvements to the existing water line if further capacity
for Fire suppression is necessary.
Sanitary sewer: There is an 8” sewer main extending to this site
from SE 6th Street and is adequate to serve the site, but upon
annexation this main will need to be re-routed at developer expense.
Waste Water Treatment: A waste water treatment building and
equalizing tank to eliminate odors is located on the west side the
site and to the rear of the building. An industrial discharge waste
water pre-treatment permit is issued by the City of Topeka through
an EPA mandate for any user exceeding a flow of 25,000
gallons/day (i.e. Reser’s).

FLOOD HAZARDS, STREAM
BUFFERS:

The property is not affected by a stream buffer or flood zone.

HISTORIC PROPERTIES:

There are no “listed” historic properties in the neighborhood.

NEIGHBORHOOD MEETING:

The applicant held a Neighborhood Information Meeting on
Thursday, December 1, 2016. The applicant’s report to the City is
attached. Key issues heard at the meeting included: The rural and
residential character of the area; the effects an industrial use has on
the character; traffic associated with operations and employees;
property values, noise, odors, air pollution, and stormwater flooding.
In addition to Reser’s representatives and City staff, approximately
50 people attended the meeting. Many of these people expressed
frustrations about the project and questioned the process. Some
asked that the public hearing not be held December 19th, but
continued to a later date due to the holiday season.

REVIEW COMMENTS BY CITY DEPARTMENTS AND EXTERNAL AGENCIES
ENGINEERING/STORMWATER:

Detention and stormwater treatment for water quality are required. The
Stormwater Report and Management Plan addressing both water
quantity and quality has been submitted. The report has been
accepted by the Utilities Division for water quality. The report is still
under review by the Engineering Division for water quantity. The
Stormwater Report addressed the 2, 10, 50, 100 year events and
proposes an “Extended Dry Detention Basin” at the northwest corner of
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the property that will hold water and release it at pre-development rates
or less. An “Extended Dry Detention Basin” holds water for longer
periods (40 + or – hours) to let pollutants settle.
ENGINEERING/TRAFFIC:

A Traffic Impact Analysis (TIA) was completed by the consultant as
required by the City Traffic Engineer. The TIA addressed the
surrounding street system and existing traffic conditions from Deer
Creek Parkway to K-4/Oakland Expressway. The TIA is not complete
and has not been approved, but recommends the following:




A 205 ft. westbound right-turn deceleration lane (w/ 120 ft.
taper) on SE 6th Street for truck access;
Improving SE Croco Road to five lanes (including adding a 5
ft. sidewalk along the along the property’s length of frontage);
Providing and extending 5’sidewalks along the north side of
SE 6th to connect with sidewalk at Rice Road.

All improvements shall be completed by the developer prior to issuance
of a Certificate of Occupancy. The City Traffic Engineer has accepted
these recommendations, but requires an updated TIA addressing the
remaining deficiencies in the report.
FIRE:

The Fire Department will review future plans prior to construction for
access and fire suppression requirements.

DEVELOPMENT SERVICES:

A Building Permit is required with each phase of development.

KEY DATES
SUBMITTAL:

November 4, 2016

NEIGHBORHOOD INFORMATION
MEETING:

December 1, 2016

LEGAL NOTICE PUBLICATION:

November 23, 2016

PROPERTY OWNER NOTICE
MAILED:

November 23, 2016

STAFF ANALYSIS
CHARACTER OF THE NEIGHBORHOOD:
The character of the immediate neighborhood is predominantly residential and rural in character lying within
unincorporated Shawnee County. The exception to this residential character is the arterial corridor of SE Croco and SE
6th Avenue. The south side of SE 6th is developed for a mix of commercial/industrial uses that includes a Casey’s gas
station and convenience store and custom cabinet manufacturing warehouse (31,000 sq. ft.). There is existing “C-4”
zoning that is part of the mobile home park on the south side of SE 6th Street. The residences surrounding the site lie on
1 to 3 acre parcels or larger rural acreages. A 55-acre residential mobile home park lies on the south side of SE 6 th
Street. There are parcels containing smaller scale commercial and warehouse/storage uses near the intersection of SE
6th and Rice Road and 6th and Croco Road.
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The PUD Master Plan contains requirements and design elements such as ample building setbacks, landscaping berms,
and architectural features to help preserve the area’s residential character.
ZONING OF PROPERTIES NEARBY:
The zoning of surrounding properties is “RR-1” Residential Reserve District to the west, north, and east. The zoning of
the commercial properties at the intersection corners of the SE 6th/Croco intersection is “C-2” Commercial District. The
mobile home park lying south of SE 6th is zoned “M-2” Multiple-Family Dwelling District. The intersection of SE
6th/Rice Road comprises the “O&I-1” Office and Institutional Districts and “C-4” Commercial Districts. A 5.7 acre
property along the south side of SE 6th is zoned “I-1” Light Industrial for use as a cabinet manufacturing warehouse,
the building which comprises only half of the entire site area
LENGTH OF TIME THE PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS CURRENT USE
UNDER THE PRESENT CLASSIFICATION:
The gas station and car wash facility were constructed in 1994 and have been vacant for at least one year. Prior to
1994, the properties were undeveloped and vacant. The single-family residence on the remaining 21 acre tract of land
was constructed in 1920 and has remained residential since that time. The property has also been used for
agricultural purposes. The property is unplatted except for the land containing the vacant convenience store and car
wash.
SUITABILITY OF USES TO WHICH THE PROPERTY HAS BEEN RESTRICTED:
There are other uses suitable on the subject property other than to those which they have been restricted under “RR-1”
Residential Reserve and “C-2” Commercial zoning. The “RR-1’ zoning district is intended to allow for the gradual
development of urban uses while providing for the coexistence of agricultural farmland based upon the availability of
municipal services. In theory, “RR-1” zoning is reserved for future development. Once platted and annexed those areas
should be rezoned to an appropriate urban zoning district. The subject properties are adjacent to the city limits where
the full range of urban infrastructure is readily available (sewer, water, roads, Fire, Police). City policies recommend
these areas should be annexed prior to development. The site is easily accessible to and from the major highways of
K-4, I-70 and the Kansas Turnpike. All infrastructure investments that have been made contribute to making the
property as desirable for industrial uses dependent on excellent access to the major the regional transportation network.
Although the investments have been made and the infrastructure is in place for industrial land uses, the subject property
is still predominately surrounded by large-lot residential uses and residential zoning to the east and north. However,
further west within the city limits and the East Topeka neighborhood, the character of the SE 6th Street corridor is mixed
use in nature with large-scale employment uses, smaller scale retail/industrial, and a mobile home park. (*See attached
existing land use map).
CONFORMANCE TO THE COMPREHENSIVE PLAN:
The subject property lies within Tier 3 of Topeka’s Urban Growth Area (UGA). Map #3 – Topeka Future Land Use of the
Land Use and Growth Management Plan 2040 (LUGMP) designates Tier 3 (and the subject property) as Urban Growth
Area (Residential). The “Urban Growth Area (Residential) category states “this area is meant for future primarily urban
residential neighborhoods and is expected to systematically urbanize in a compact manner as the City of Topeka
expands services and infrastructure in the future.”
However, the “Urban Growth Area (Residential)” designation applies to Tiers 2 and 3 of the UGA and is a more general
land use category when compared with the specific future land use categories designated within Tier 1. When Topeka’s
Land Use and Growth Management Plan 2040 was originally developed, detailed future land use planning did not occur
for the land within Tiers 2 and 3 of the UGA (outside of the city) as was done for the areas within Tier 1 (inside the city).
Therefore, it is appropriate to provide a more focused review in this area because of the subject PUD proposal and
determine if any LUGMP amendments are warranted.
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The LUGMP review is two-fold: 1.) Is annexation appropriate, and if so 2.) Is the land use appropriate?
The associated annexation case (A17/01) that is also being processed with this application concludes: The community
has made significant investments in infrastructure and services to support the urbanization of this area. City of Topeka
water and sewer service is available. The City has also constructed a fire station to serve the area. Major transportation
investments have been made which include the improvement of SE 6 th Street to a 5-lane section and also the
construction of the Oakland Expressway, which connects the area to US Hwy. 24 and I-70. Annexing and developing
the property is consistent with the long range goals and policies of the LUGMP and allows the city to grow in a compact
and affordable manner.
The associated Comprehensive Plan Amendment case (CPA17/1) to the LUGMP’s Future Land Use section is required
along with the zoning change. It recommends the text/map be amended to reflect a “6th Avenue/Street Mixed Use
Employment Corridor” as follows:
SE 6th Avenue/Street Mixed Use Employment Corridor
This category applies to the mixed use employment corridor along SE 6 th Ave/Street from Deer Creek Parkway to SE
Croco Road. A key consideration for this designation is that this area already has mixture of employment related uses,
some that are large-scale employers. A portion of the corridor lies with the existing city boundary where all 5 urban
services (fire, police, water, sewer, and roads) are present. The area that lies outside the city, but within the Topeka
Urban Growth Area, also has all 5 urban services present and available for urban development.
The continued development of this corridor for mixed use employment related land use generates significant return on
the investment the community has made in infrastructure and services and continues the large/small-scale
residential/non-residential character along SE 6th Street corridor.
This category permits employment related land use if developed as a Planned Unit Development (PUD) with high
standards to mitigate the impacts of the industry from residential. The standards should include landscaping, site
design, operational, and building design considerations that meet the goal of a “clean” land compatible to surrounding
properties while promoting a visually appealing mixed-use corridor linked to the regional transportation network.
THE EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTAL AFFECT NEARBY PROPERTIES:
The change in zoning has the potential to detrimentally affect nearby residential properties because of changes in
character, noise, odor, pollution, lighting, stormwater, traffic, and other visual impacts.
The Master PUD Plan mitigates these potential physical negative effects through the use of a 5–foot tall landscape berm
with landscaping along public street frontages, signage restrictions, screening of mechanical equipment, restricting truck
loading and unloading to the side and rear of the building, and building design considerations. The landscape berm will
serve to buffer the building and parking areas from nearby residential uses. The building itself will be set back from
property lines 200 ft. off of SE 6th Street and 120 ft. off of SE Croco Road. Outside storage and loading areas are
restricted to the side and rear yards of the building. The PUD addresses building designs with the following note: “A
minimum of 50 percent of the main entry of the front façade (east facing) shall be comprised of windows, door openings.
The main entry of the front façade shall be treated with architectural finishes and be of high quality design. The 6 th
Street façade (south facing) shall contain a form of architectural variations with respect to materials, texture, relief, color,
etc. Mechanical, heating, air conditioning/cooling, and roof mounted equipment shall be screened or not visible from
public rights-of-way and shall be located to the side or rear yards.” These design considerations will improve the
appearance of the property along the visible street corridors.
The developer is making improvements to SE 6th and Croco that will off-set any negative impacts of the new plant and
these improvements have been accepted by the City Traffic Engineer. However, additional information in the TIA will
determine the full effect of traffic on SE 6th Street from this development. For example, there is no signal currently at 6th
and Deer Creek Parkway and the TIA does not explain how truck trips are distributed between the existing facilities and
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this proposed facility. A condition of transportation improvements consistent with the TIA recommendations is noted on
the Master PUD Plan.
The plan’s stormwater design proposes an “Extended Dry Detention Basin” located at the northwest corner of the
property that will hold water and release it at pre-development rates or less. An “Extended Dry Detention Basin” holds
water for longer periods (40 hours + or -) in order to let pollutants settle and. therefore, is both a stormwater quality and
quantity feature.
Operationally, any detrimental effect on nearby properties is expected to be minimal. The loading docks,
refrigeration/cooling system, and wastewater treatment building are shielded on the west side of the building, at least
760 ft. from the public rights-of-way and approximately 880 ft. from residential uses along SE Croco. The refrigeration
and cooling system are located on the west side of the building rather than in the front of the building as is the case at
the 6th and Deer Creek facility. This buffers noises that are associated with the refrigeration system. Additionally, the
applicant indicates they will maintain 60 decibels at the property line (i.e. normal conversation tone as indicated by a
decibel chart). The odors that may have arisen in the past generated by the 6th and Deer Creek plant were from
wastewater treatment operations. These will be alleviated because of new technologies employed that did not exist with
previous operations. The applicant indicates there is no air pollution created from the production as the only exterior gas
is steam that emits through the cooking processes. KDHE has not had any violations or complaints from this applicant’s
existing permitted facilities in Kansas.
THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY THE DESTRUCTION OF THE
VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL
LANDOWNER:
The proposed off-site and on-site improvements will provide a gain to the public health, safety and welfare (i.e. street,
sidewalk improvements). The sidewalk connection to SE Rice Road and the potential expansion of a Metro bus route to
the site are significant benefits to public safety. The creation of the proposed 350 to 380 new jobs at this facility may
ultimately have a positive economic impact on the public welfare and greater community at large. A manufacturing
facility of this size creates jobs not only on-site, but has the potential to spawn and create new jobs for businesses
providing services to the plant.
There is no clear definitive evidence to suggest this use will have a negative effect on surrounding property values. Staff
researched property values of residential properties along SE Carnahan that are within the vicinity of SE 6th and Deer
Creek Parkway (built 2005) and compared values both pre- and post- the existing Reser’s development. This
comparison did not show any substantial indicators that would suggest this development alone contributed to a negative
impact on the property values for the nearby residential properties. There is a significant hardship on the owner to find
another appropriate 25 acre site with access to existing utilities, roads, highways, and that is still within proximity to the
existing plant and distribution center.
AVAILABILITY OF PUBLIC SERVICES:
All essential public utilities, services and facilities are available to the area and will be extended or re-routed at developer
expense.
COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:
The Master PUD Plan establishes development standards and guidelines as indicated. A subdivision plat is required
prior to building permit issuance in accordance with the City of Topeka’s Subdivision Regulations.

STAFF RECOMMENDATION
Based upon the above findings and analysis Planning Staff recommends APPROVAL of this proposal subject to the
following conditions and in conjunction with A17/1 Annexation and CPA17/1 Comprehensive Plan Amendment.
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1. Use and development of the site in accordance with the Master Planned Unit Development Plan for Reser’s
Fine Foods as recorded with the Office of the Shawnee County Register of Deeds.
2. Approval and acceptance of the Stormwater Management Report by the Department of Public Works and
Utilities. The plat, site development plan and required permits shall incorporate design improvements and
practices as concluded by the approved Stormwater Management Report.
3. Approval and acceptance of the Traffic Impact Analysis by the Department of Public Works. The plat, site
development plan and required permits shall incorporate design improvements and practices as recommended
by the TIA.
4. Revising Phase 1 note under Development Phasing Schedule to state: “. . .Construction of 5 ft. sidewalk along
the north side of SE 6th Street to connect with the sidewalk that terminates just east of Rice Road.
Construction of 5’ sidewalks along the length of the properties frontages on SE Croco Road and SE 6th Street.”
5. Correcting misspelling under Circulation, Parking, and Traffic note #6 and revising this note to state: “All
improvements required by the Traffic Impact Analysis as approved by the City Traffic Engineer shall be
completed by the developer prior to issuance of a Certificate of Occupancy for Phase 1. A revised Traffic
Impact Analysis may be required by the City Traffic Engineer prior to development of Phase 2.”
6. Removing General Note #6 as it is duplicated under Circulation, Parking, and Traffic.
7. Adding note to Signage Notes to state: “Signage elevations to be approved at the time of sign permit
application and shall be substantially compliant with those submitted as an exhibit to the Master PUD Plan.”
8. Adding note to Building Notes to state: “Building elevations to be approved at the time of site development plan
review and shall be substantially compliant with those submitted as an exhibit to the PUD Master Plan.”
9. Revising Building Notes #3 to state: “A minimum of 50 percent of the main entry of the front façade (east

facing) shall be comprised of windows, door openings. The main entry of the front façade shall be treated with
architectural finishes and be of high quality design. The 6th Street façade (south facing) shall contain a form of
architectural variations with respect to materials, texture, relief, color, etc. Mechanical, heating, air
conditioning/cooling, and roof mounted equipment shall be screened or not visible from public rights-of-way
and shall be located to the side or rear yards.”

10. Changing minimum required setback to south and east property lines to reflect actual building setback on the
site plan.
11. Labelling the “circle” above the Waste Water Treatment Building on the PUD graphic as “Waste Water
Treatment Equalizing Tank”.
12. Adding note under Building Notes: “The noise level of outdoor equipment shall be maintained to 60 decibels at
the property line.”
13. Adding note under Building Notes: “Maintain acceptable minimum air quality standards as regulated by
KDHE.”
14. Adding note under Building Notes: “There shall be no discernable odors emitting from the wastewater pretreatment process beyond any property lines.”
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15. Moving General Note #5 to Building Notes and revising to state: “The location of trash and recycling

receptacles shall be determined at the site development stage to ensure trash areas are not overly
concentrated, are effectively screened from public areas, and provide adequate circulation within the overall
development. All said receptacles shall have enclosures that screen the receptacles from view and are
constructed with materials compatible with the front façade of the principal building.”

16. Adding note: “Pursuant to TMC 18.190, the applicant must record the Master PUD Plan with the Shawnee
County Register of Deeds within sixty (60) days upon approval of the Governing Body. Failure by the applicant
to record the plan within the prescribed time period and provide the planning department with the required
number of copies of the recorded plan within ninety (90) days of the date of action by the Governing Body shall
render the zoning petition null and void.”
ATTACHMENTS:
Aerial Maps
Zoning Map
Master PUD Plan
Building Elevations
Sign Elevations
Existing Land Use Map
Schematic Landscape Plan
Memo from City Traffic Engineer
NIM meeting notes/written testimony
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Review Comments
TIA for PUD16/05

December 1, 2016
Page 1 of 2

Subject:
Reser’s Fine Foods, Inc.
Proposed Warehouse and Distribution Center
545 SW Croco Road Topeka Ks, 66607
CFS Project No. 16-5226
Traffic Impact Analysis
October 31, 2016
A review of the subject Traffic Impact Analysis has bee completed. The following items need to be
addressed before the TIA can be accepted as meeting the minimum requirements:
1. Site’s trip generation and design hour volume data.
a. The PUD “Development Schedule” indicates Phase 1 will be a 318,000sf manufacturing
facility and Phase 2 will be an additional 85,000 sf warehouse. The TIA says 307,000 sq ft
building. Please correct the TIA. Please include the Phase 2 development in the TIA so that
a second TIA will not be necessary when Phase 2 is developed. Phase 2 and Phase 1 may be
combined in the TIA and not analyzed separately.
b. The TIA shows land uses 110 General Light Industrial, 150 Warehousing, and 715 Single –
Tenant Manufacturing. Engineering and Planning Department staff believe the appropriate
land use for Phase 1 (in total) is 140 Manufacturing and for Phase 2 is 150 Warehousing.
Please revise the TIA accordingly
c. The trip generation in the TIA is based upon the number of employees. The TIA estimates a
total of 350 to 380 employees in the first paragraph. The trip generation calculation was
based upon a total of 182 employees. Use the total number of employees, not the
estimated number of employees per shift.
d. Calculate the trip generation based upon the total number of employees and on the square
footage of the buildings and use the most conservative values.
2. Trip Distribution and Traffic Assignment.
a. The TIA needs to show how the traffic entering and exiting the will be distributed over the
site entrances and the surrounding roadway network
b. Will there be trucking operations between the existing Reser’s facilities on SE Deer Creek
and the proposed facilities? If so how much and describe this operation,
c. Will there a significant increase in truck traffic at SE 6th & Deer Creek Trafficway?
3. Existing and Projected Traffic Volume Information:
a. The TIA needs to include existing and projected traffic volume information. Projected site
traffic will be for full development. Base traffic on the streets will be for the period of full
development and for 20 years.

Review Comments
TIA for PUD16/05

December 1, 2016
Page 2 of 2

4. Capacity analysis for the period indicated in #3 above for all intersections, streets and driveways
included up to arterial - arterial intersections in all directions around the site. Include analysis of the
intersections of SE 6th & Croco and SE 6th & Deer Creek.
5. Is a traffic signal warranted at 6th & Deer Creek as a result of the development?
6. Discuss internal circulation and parking
7. Discuss need for Bike parking

CU16/06
by City of Topeka

Staff Report – Conditional Use Permit
Topeka Planning Department
PLANNING COMMISSION DATE: Monday, December 19, 2016

APPLICATION INFORMATION
APPLICATION CASE NO:

CU16/6 – City of Topeka Utilities Department

REQUESTED ACTION / CURRENT
ZONING:

A Conditional Use Permit (CUP) for “Public Utility Facility, Type II
(Water Pump Station)” on property presently zoned “R-1” Single
Family Residential, as indicated by TMC 18.60 Use Matrix.

APPLICANT / PROPERTY OWNER:

City of Topeka

APPLICANT REPRESENTATIVE:

Angela Sharp, PE; Bartlett & West

PROPERTY ADDRESS & PARCEL ID:

South East corner of SE 5th Street and SE Norwood Avenue/
108340319001000

PHOTO:

(Photos taken with Google Maps)

View from SE 5th Street St.

View from SE Norwood Ave

PARCEL SIZE:

0.15 acres (6,750 sq. ft. approximate)

STAFF PLANNER:

Michael Hall, AICP, Current Planning Manager

PROJECT AND SITE INFORMATION
PROPOSED USE / SUMMARY:

The City of Topeka Utilities Department proposes to construct a
water pump station. The visible elements of the pump station
include a 600 square foot building (approximate height of 12’);
access to the site by a 21.25-foot wide driveway from SE 5th Street;
a 5-foot high steel entrance gate at the driveway entrance; and new
landscaping.
The new pump station will replace the existing station located at the
Rice Community Center property located about 280 feet to the east.
The existing station does not contain a building. The existing pump
station has reached the end of its designed life and thus needs to be
replaced. The Utilities Department identified the subjec property as
the best, most effective location for a pump station.

DEVELOPMENT / CASE HISTORY:

The property is currently vacant.

ZONING AND CHARACTER OF
SURROUNDING AREA:

The site is surrounded by R-1 zoning on all sides. The character of
the surrounding area is largely residential with one-story detached
single family residents predominant. There is a church on the south
side of the property and the Rice Community Center, a county
facility, to the northeast at the end of SE 5th St.

COMPLIANCE WITH DEVELOPMENT STANDARDS AND GUIDELINES
BUILDING SETBACKS:

In this zoning district (R-1) the required minimum building setbacks
are 30’ front (Norwood side), 7’ side, and 30’ rear. Setbacks from
property lines adjoining street right-of-way are required to meet front
setbacks.
The proposed building meets the above setbacks for the west,
south, and east sides. The proposed setback from the north
property line, at SE 5th Street, is 19’. Planning staff have accepted
the proposed 19’ building setback from SE 5th Street as it can be
designed to satisfy TMC 18.230.030 (f) which provides for a reduced
setback on existing lots of record (plat recorded in 1923) if the
development:
1) does not conflict with . . . the comprehensive metropolitan
plan or an adopted neighborhood plan;
2) is intended to complement the existing character and
architecture of the surrounding properties in the neighborhood;
and
3) will be consistent with the existing setbacks of buildings on the
block face. Where variable building setbacks exist with respect
to these properties, an average of the building setbacks may
be applied. (Note: The average of the setbacks of building on
adjacent blocks to the north, northwest, and west is
approximately 17 feet.)
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According to the proposed exterior building elevations (see
Architectural Plan & Details) the building as designed does not
complement the existing character of the surrounding properties.
The character is defined by residential buildings with sloped gable
roofs and substantial eaves. The church building on the south side
of the site has a relatively flat roof and a masonry exterior with
windows. The proposed pump station building has no windows, an
exterior of EIFS (Exterior Insulation Finishing System) and a flat,
thin-membrane roof with shallow eaves of less than 1 foot depth. In
order to meet criterion #2 staff recommends a hip or gable roof with
a minimum 3 to 12 pitch and asphalt shingle or similar roof.
OTHER DIMENSIONAL
STANDARDS:

Maximum building height in the R-1 zoning district is 42 feet. The
proposed building has a height of 12-13 feet.

OFF-STREET PARKING:

The Topeka Zoning Ordinance does not list a parking standard
(quantity) specifically for a water pump station. The proposed
parking is sufficient. As proposed 1 stall is provided for personnel
and vehicular access limited to periodic maintenance and operations
visits which will occur once per week.

LANDSCAPING:

The CUP Landscape plan demonstrates compliance with TMC
18.235 Landscape Regulations. Based on developed area, 34.5
points are required. With some minor revisions the landscape plan
will comply with the quantity (points) standard. Staff considers
landscaping to be sufficient. However, the species of Juniper and
and size at planting along the north property line needs to be
specified. The juniper needs to qualify as a tree.

SIGNAGE:

The CUP site plan (General Layout CUP Site Plan) includes a note
stating approval of the sign, consistent with signs for public
buildings, to be approved prior to issuance of a building permit.
Staff recommends no illumination and size of no more than 12
square feet.

OPERATION CHARACTERISTICS:

The CUP site plan limits maintenance and operations of the site to
once per week.

TMC 18.215.030, GUIDELINES FOR
EVALUATION:

The guidelines relate to development density, height and floor area
relative to surrounding structures, setbacks of surrounding
structures, building coverage, functionality and safety of parking and
circulation, stormwater management, building design, traffic and
other operational characteristics, the Comprehensive Plan, and
other applicable regulations.
Regarding these guidelines:
 The pump station will generate less traffic (fewer trips) than
surrounding land use (SFD residential).
 The building is smaller and development is less dense than
the existing development on surrounding lots.
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The building and parking meets required setbacks on the
condition that the design of the building be modified. As
designed, the relatively flat roof is out of character with the
roof design of residential buildings in the area.
Public facilities like this one are necessary and not unusual
in residential districts.

PUBLIC FACILITES
TRANSPORTATION:

SE Norwood Avenue and SE 5th Street are classified as local
streets and each have two lanes. There are no sidewalks along
either street within one block or more in any direction.

UTILITIES:

There is an existing 12" water main in SE 5th Street along the north
side of the site.
The CUP site plan does not depict light fixture locations and does
not address light source type, pole height, or level of illumination.

OTHER FACTORS
SUBDIVISION PLAT:

Existing lots of record, Lots 118 and 120, Belmont Addition
Subdivision.

FLOOD HAZARDS, STREAM
BUFFERS:

None

HISTORIC PROPERTIES:

Not applicable

NEIGHBORHOOD MEETING:

The applicant conducted a neighborhood information meeting
on Tuesday, November 29, 2016 at Rice Community Center (432
SE Norwood). The property lies within the boundary of the East End
Neighborhood Improvement Association (NIA). The NIA was invited
and Planning Department informed the NIA of the application.
Nobody attended the meeting other than the applicant, applicant’s
consultant, and Planning Department staff. The applicant’s report
on the information meeting is attached. Staff have received no
comments from the public.

REVIEW COMMENTS BY CITY DEPARTMENTS AND EXTERNAL AGENCIES
Public Works /Engineering:

Facility generates no wastewater; connection to sanitary sewer not
necessary.
Since the facility is a water pumping station, all water-related needs
or requirements will be addressed by the project.
PAGE 4
CU16/6 By: City of Topeka
Staff Report – Conditional Use Permit

The increase in impervious surface is less than 10,000 sf and thus
stormwater review for water volume is not required.
Location of driveway access is approved. Driveway approach shall
be concrete per City standards.
Note: All of the above comments received at pre-application
meeting.
Water Pollution Control:

Water quality measures are not required since the developed area
is less than 1 acre. (pre-application meeting)

KEY DATES
SUBMITTAL:

November 4, 2016

NEIGHBORHOOD INFORMATION
MEETING:

November 29, 2016

LEGAL NOTICE PUBLICATION:

November 28, 2016

PROPERTY OWNER NOTICE
MAILED:

November 21, 2016

STAFF ANALYSIS
EVALUATION CRITERIA: In considering an application for a Conditional Use Permit, the Planning Commission and
Governing Body will review the request following standards in Topeka Municipal Code Section 18.245(4)(ix) in order to
protect the integrity and character of the zoning district in which the proposed use is located and to minimize adverse
effects on surrounding properties and neighborhood. In addition, all Conditional Use Permit applications are evaluated
in accordance with the standards established in the Section 18.215.030 for Land Use Compatibility, Site Development,
Operating Characteristics, and consistency with the Comprehensive Plan.
1.

The conformance of the proposed use to the Comprehensive Plan and other adopted planning policies:
The subject property lies within an area designated Urban/Suburban Low Density Residential by the Land Use
and Growth Management Plan – 2040. This category is generally characterized with “a cohesive display of
single- or two-family development up to a maximum of six dwelling units per acre. (pg. 43)”. The Land Use and
Growth Management Plan recognizes the need for public facilities, including water pump stations, in
predominantly residential areas to sustain existing residential development and support new residential
development. Based on the conditions of approval the proposed development is consistent with the Land Use
& Growth Management Plan.
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2.

The character of the neighborhood including but not limited to: land use, zoning, density, architectural
style, building materials, height, structural mass, sitting, open space and floor-to area ratio: The
neighborhood is characterized by detached single-family dwellings with sloped gable roofs and institutional
buildings with masonry exteriors. The proposed pump station has a relatively plain exterior with no windows
and a flat roof. With design changes pursuant to the conditions of approval the proposed pump station and
associated improvements will be compatible with the character of the neighborhood.

3.

The zoning and uses of nearby properties, and the extent to which the proposed use would be in
harmony with such zoning and uses: The development of the pump station, if designed appropriately, is not
unusual in a residential district and will be harmonious with the existing residential zoning and land uses.

4.

The suitability of the property for the uses to which it has been restricted under the applicable zoning
district regulations: The subject property is small and, as a corner site, is difficult to develop for a residential
use.

5.

The length of time the property has remained vacant as zoned: The subject property has been vacant for
10 years or more.

6.

The extent to which the approval of the application would detrimentally affect nearby properties: The
water pump station will generate far fewer vehicle trips than a single family residence, which is allowed in this
R-1 zoning district. With the proposed landscaping and conditions of approval requiring design changes for
compatibility, the pump station will not detrimentally affect nearby properties.

7.

The extent to which the proposed use would substantially harm the value of nearby properties: For the
aforementioned reasons, including the low intensity of the land use and conditions on building design, the
proposed pump station will not substantially harm the value of nearby properties.

8.

The extent to which the proposed use would adversely affect the capacity or safety of that portion of the
road network influenced by the use, or present parking problems in the vicinity of the property: The
proposed pump station generates very little traffic and substantially less traffic than is generated by the existing
residential and institutional uses allowed in the existing R-1 zoning district on surrounding properties. The
proposed design satisfies parking requirements and the City of Topeka traffic engineer has no concerns about
the proposed driveway access.

9.

The extent to which the proposed use would create excessive air pollution, water pollution, noise
pollution or other environmental harm: The proposed pump station has a minimal impact. It does not
generate air or water pollution, and the noise it generates is minimal. The increase in impervious surface is less
than 10,000 square feet and, therefore, there is no concern about stormwater drainage with respect to volume
or quality.

10.

The economic impact of the proposed use on the community: The water pump station is essential to the
effective delivery of city water to users in the community. Therefore, subject to the recommended conditions
the water pump station has a positive economic impact on the community.

11.

The gain, if any, to the public health, safety and welfare due to denial of the application as compared to
the hardship imposed upon the landowner, if any, as a result of denial of the application: There is no
apparent gain to the public health, safety and welfare by denial of the application since approval of the
application will help to ensure the effective delivery of city water to users. Conditions of approval help to ensure
that the water pump station maintains public health, safety, and welfare of the community.
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STAFF RECOMMENDATION AND CONDITIONS OF APPROVAL
The project demonstrates compliance with standards for evaluation as provided for in TMC 18.215.030 Conditional Use
Permits for Land Use Compatibility, Site Development, Operating Characteristics, and consistency with the
Comprehensive Plan. Based upon the above findings and analysis, Planning staff recommends APPROVAL of this
application, subject to the following conditions.
1. Use and development of the site shall be in accordance with the approved Conditional Use Permit plans
“General Layout CUP Site Plan”, “Site Plan CUP”, and “Architectural Plan and Details” and as modified
according to conditions of approval.
2. On the “General Layout CUP Site Plan” note #8 shall be deleted or revised to state: “Maximum building height
as shown on “Architectural Plan and Details”.
3. On the “General Layout CUP Site Plan” add the following to note #14: “However, the sign shall not be
illuminated and the area of the sign shall not exceed 12 square feet.”
4. On the “General Layout CUP Site Plan” revise note #15 to state: “Any fencing proposed for the site shall
require a fence permit from the City of Topeka. Fencing at or less than 4 feet from the property lines along SE
Norwood and SE 5th Street shall be a black decorative metal fence not to exceed a height of 4 feet. Fences of
a height greater than 4 feet or of a material other than black decorative metal shall be set back a minimum of 4
feet from the SE Norwood and SE 5th Street rights-of-way and shall comply with other standards of the Topeka
fence regulations. For fence materials other than black decorative metal, additional landscaping may be
required between the fence and the street right-of-way.”
5. On the “General Layout CUP Site Plan” add a note stating that the pump station will generate no sound greater
than 30 decibels measured at the property line.
6. On the “General Layout CUP Site Plan” revise note #17 by replacing “at least three foot-candles” with “no more
than three foot candles”.
7. On the “Site Plan CUP” add text or a note to indicate that the driveway approach will be of “concrete in
accordance with City of Topeka standards.”
8. On the “Site Plan CUP” identify the species of juniper for the two plants along the north property line. A juniper
or other evergreen species with an upright, columnar form is acceptable. It must be of a height and size to
constitute a tree and not a shrub.
9. On the “Architectural Plan and Details” revise the plans such that:
a. The roof design is a gable or hip roof with a minimum slope of 3:12 (3 inch rise to 12 inch run).
b. The roof covering is constructed of, or is equivalent in appearance to, a composite or architectural
shingle roof with a color consistent with such roofing material.
c. The eave extends a minimum horizontal distance of 1 foot beyond the exterior wall.
ATTACHMENTS:
Aerial Map
Zoning Map
General Layout CUP Site Plan
Site Plan CUP
Architectural Plan and Details
NIM report and Sign-In sheet
PAGE 7
CU16/6 By: City of Topeka
Staff Report – Conditional Use Permit

A1

A1
4

A2-3
4

A2-2
4
4

B3
A2-1
4

C2

C1

3

2
B1

B2

B2

C1
4

1

A1
4

B3

B2
4

C2
4

A2
4

B1
4

A2

A3

A4
CITY OF TOPEKA
WATER SYSTEM IMPROVEMENTS
NORWOOD PUMP STATION UPGRADES
MONTARA PUMP STATION UPGRADES

AKH
620 SE MADISON iTOPEKA, KS 66607-1118
Phone: (785) 368-3842 iFax: (785) 368-3806

18133.040

ARCHITECTURAL PLAN & DETAILS
NORWOOD PUMP STATION

04
FEB 2016

PUD16/06
Brewster Place Campus Master Planned Unit Development
by Congregational Home, Inc. and City of Topeka

STAFF REPORT – PLANNED UNIT DEVELOPMENT
TOPEKA PLANNING DEPARTMENT
PLANNING COMMISSION DATE: Monday, December 19, 2016

APPLICATION CASE NO

PUD16/6- Brewster Place Campus Master PUD Plan

REQUESTED ACTION / CURRENT
ZONING:

Rezoning from “O&I-3” Office & Institutional, “O&I-2” Office &
Institutional, “R-1” Single Family Dwelling District, “M-2” Multiple
Family Dwelling District and “PUD” Planned Unit Development (M-2
and M-3 uses) ALL TO “PUD” Planned Unit Development. (O&I-3,
O&I-2, M-2, M-3 use groups)

APPLICANT / PROPERTY OWNER:

Congregational Home Inc. aka Brewster Place/City of Topeka

APPLICANT REPRESENTATIVE:

Mark Boyd, Schmidt, Beck and Boyd Engineering LLC

PROPERTY ADDRESS & PARCEL ID:

1001 SW 29th Street/PID: 1461301001002010
2933 SW Central Park Ave/PID: 1461301001003010
1101 SW 29th Street/PID: 1461301001003000
1205 SW 29th Street/PID: 1461301001002000 and
1461301001002020
1110 SW 31st Street/PID: 1461301001027000
2930 SW Brewster Court/PID: 1461301001012000
3016/3022 SW Lincoln St./PID: 1461301001017000 and
1461301001016000
1222 SW 29th Terr/PID: 1461301001010000
2916/2922 SW Lincoln/PID: 1461301001008000 and
1461301001008000

PARCEL SIZE:

25.82 acres

STAFF PLANNER:

Annie Driver, AICP, Planner II

PROJECT AND SITE INFORMATION
PROPOSED USE / SUMMARY:

New multi-purpose center and three-level parking garage with
driveway access on SW 31st Street. To accommodate the
existing Brewster Place under a single PUD Master Plan.

DEVELOPMENT / CASE HISTORY:

The City of Topeka annexed this area between 1950 and 1957.
*Reference zoning case insert map:
Z66/88 – Rezoned from single family dwelling district in 1966 to
allow for the retirement apartments.
Z85/28 – Rezoned from single family dwelling district in 1985 to

allow apartments.
Z95/1- Rezoned from “M-3” to “O&I-3” in 1995 to allow the health
center.
Z02/7B – Rezoned from “R-1” to a “PUD” (M-2 uses) in 2002 to
accommodate eight independent living town houses. The plan
was amended in 2015 to allow for the 14 new town house units
and a maintenance building fronting along Lincoln St. (Indicated
in this plan as Phase 1.)
Z11/14- Rezoned from “M-3” to “O&I-2” in 2011 to allow the St.
Francis medical clinic

PHOTOS:

SW Lincoln Street
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SW 31st Street

Brewster Place – Health Center/Rehab Center

Brewster Place – main structure
PUD MASTER
(PROPOSED):

PLAN

ELEMENTS

DEVELOPMENT PHASING:

Phase 1 (2017) – 14-unit multi-family villa and maintenance
building already approved as a part of case # Z02/7B – Brewster
Place Townhomes
Phase 2 (2018) – Three – story parking garage
Phase 3 (No anticipated date) – Two-story multi-purpose
community center; remove and re-locate entrance on 31st Street.
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Phase 4 (Future – no date) – Additional surface parking
GENERAL NOTES:
PARKING,
TRAFFIC:

CIRCULATION

The property needs to be re-platted prior to building permit
issuance for Phase 2.
&

Per TMC 18.240 (Off-street parking lot regulations) for each
individual use, 309 stalls are required. 702 stalls are proposed
and this includes the new 125- stall, 3-story parking garage.

BUILDINGS, SETBACKS, AND
DESIGN:

New construction shall maintain a 25 ft. building setback from the
PUD perimeter. As required, principal buildings shall be
separated by a minimum of 10 ft. from other principal buildings
and 6 ft. from other accessory buildings or structures. A setback
of 0 ft. from the interior lot lines is needed for the proposed Lot 5
to accommodate the existing building on its own lot.

LANDSCAPE:

A Landscape Plan for each new phase meeting the requirements
of TMC18.235 shall be approved at the time of site development
plan review. As noted, landscaping shall be emphasized along
public streets and where adjacent to residential properties.

SIGNAGE:

Electronic Message Centers, temporary or portable signs are not
permitted.
Sign Illumination: Use of ground level spot lights or indirect only.
Free-standing signs: 29th Street- Limited to 50 sq. ft. and 5 ft. tall,
Lincoln and 31st Street- Limited to 25 sq. ft. and 4 ft. tall; One per
public entrance is allowed.
Wall signs: Not to exceed 40 sq. ft.
Directional signs: Not to exceed 6 sq. ft.

PROJECT DATA:

Use groups: “M-2” Multiple-Family Dwelling District, “O&I-2”/
“O&I-3” Office & Institutional Districts
Height: As established on the Master Plan per building.

COMPLIANCE WITH DEVELOPMENT STANDARDS AND GUIDELINES
The Master PUD Plan establishes development standards and guidelines, as indicated above.

OTHER FACTORS
SUBDIVISION PLAT:

A re-plat is required prior to development of Phase 2. Phase 1 has
been re-platted as Brewster Place Subdivision #7 The City of Topeka
holds title to all the lots except Lots 2 and 6. A plat is required to delineate
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the ownership boundaries by the titleholder for each individual “tract”,
thereby, leaving Lots 3, 4 and 5 without public street frontage. This requires
approval of a Design Variance from the Planning Commission (major plat)
when the property is platted.
TRANSPORTATION/MTPO:

SW 29th Street is a major arterial; SW Lincoln and 31st Streets are local
streets. SW 29th Street is a major transit and bicycle route. A bus stop
already is exists on the south side of SW 29th in front of Brewster Place.

FLOOD HAZARDS, STREAM
BUFFERS:

The property is not affected by a stream buffer or flood zone.

HISTORIC PROPERTIES:

There are no “listed” historic properties in the neighborhood.

NEIGHBORHOOD MEETING:

The applicant held a Neighborhood Information Meeting on November
17, 2016. The applicant’s report to the City is attached. Key issues
included: Maintenance and lack of repair of the local streets, traffic
increases, future and overall expansion plans.

REVIEW COMMENTS BY CITY DEPARTMENTS AND EXTERNAL AGENCIES
ENGINEERING/STORMWATER:

Stormwater quality treatment is not required since there is not a net
increase in new impervious surface exceeding one acre.
A stormwater drainage report and/or calculations for water quantity will
be reviewed and approved by the Department of Public Works at the
site development stage for Phase 1 and re-platting stage for Phase 2.

ENGINEERING/TRAFFIC:

The consultant completed a Traffic Impact Analysis as required by the
City Traffic Engineer. The TIA is accepted by the City Traffic Engineer.
Results of this TIA indicated the proposed Phase 1 development (14
unit villa on Lincoln) will increase traffic at the Lincoln/29th Terrace
intersection by 2.3% (net increase of 29 daily trips). The impact on SW
31st Street from the addition of the parking garage and multi-purpose
building and the closure and re-location of the driveway in Phase 2 is
negligible.

FIRE:

No issues with PUD. The Fire Department will review future plans prior
to construction. Signage to be posted for fire lanes and “No Parking”
as required. The Fire Department is provided access to any gates that
are kept locked in the evening hours.

DEVELOPMENT SERVICES:

A Parking Lot Permit and Building Permits are required for each phase
of development.

KEY DATES
SUBMITTAL:

November 4, 2016
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NEIGHBORHOOD INFORMATION
MEETING:

November 17, 2016

LEGAL NOTICE PUBLICATION:

November 23, 2016

PROPERTY OWNER NOTICE
MAILED:

November 23, 2016

STAFF ANALYSIS
CHARACTER OF THE NEIGHBORHOOD:
The character of the neighborhood is predominantly single-family residential along the west and south sides of
Lincoln and 31st Street with the exception of the Brewster Place campus. Brewster Place has co-existed with the
neighborhood since the 1960s when the main building at the center of the campus was constructed. The
neighborhood developed in the 1950s and is built-out. The subject properties (Brewster Place campus) lie to the
south of the Topeka Country Club and just west of the Holliday Square Shopping Center, which is located at the
commercial intersection of SW Topeka Blvd and SW 29th Street.
ZONING OF PROPERTIES NEARBY:
The nearby properties to the south, north, and west of Lincoln and 31st Street are all zoned “R-1” Single Family
Dwelling District. The intersection of SW 29th and Topeka Blvd is zoned “PUD” Planned Unit Development (C-4 uses),
“C-4” Commercial District, and “O&I-2” Office and Institutional District. The Brewster Place campus is a mix of the
multiple-family dwelling district, office and institutional districts, and single-family dwelling district. The main Brewster
Place structure (center of the campus) has existed since the 1960s and is a legal non-conforming under its current “R1” zoning district.
LENGTH OF TIME THE PROPERTY HAS REMAINED VACANT AS ZONED OR USED FOR ITS CURRENT USE
UNDER THE PRESENT CLASSIFICATION:
The properties have slowly developed as a campus for Brewster Place from 1960 to the present under a mix of distinct
zoning districts. The main building was developed between 1959 and 1966. The campus expanded in 1966 with the
development of residential duplexes/triplexes surrounding the main building. A health center/rehabilitation clinic was
constructed in 1995 and the town houses along Lincoln were constructed in 2003. In 2012, the St. Francis medical
clinic along SW 29th Street was constructed. A new 14-unit town house building and maintenance building along
Lincoln were approved under a PUD zoning in 2015, but have yet to be constructed.
SUITABILITY OF USES TO WHICH THE PROPERTY HAS BEEN RESTRICTED:
The subject properties are suitable as presently zoned for their existing uses, but the current mix of zoning districts may
inhibit expansions of the existing uses. The uses and zoning of existing buildings is not changing. The current new
PUD plan is necessary to allow the new construction of a three-story parking garage for residents and visitors, as well
as, a multi-purpose center for the residents that will have its access from a driveway on SW 31st Street. The 14- unit, 3story villa on Lincoln (Phase 1) has already been approved by the City Council under another PUD specific to that
property only. Although the existing uses are suitable as presently restricted, the pending PUD rezoning will bring the
entire Brewster Campus under a single Master Plan instead of multiple PUD Plans and varying zoning districts. The
new PUD zoning is preferred because of the interrelationship of uses, parking, circulation, and amenities.
CONFORMANCE TO THE COMPREHENSIVE PLAN:
The subject property lies within an area designated Medium/High Density Residential on the Topeka Future Land Use
Map - 2040. The Land Use and Growth Management Plan – 2040 indicates Medium/High Density Residential uses are
appropriate on the edges of commercial corridors and adjacent to commercial centers. The plan encourages the use of
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medium density residential for infill development where there is already adequate infrastructure. The plan also
encourages infill and redevelopment within Topeka (Tier 1 of the Urban Growth Area) to take advantage of existing
urban infrastructure and services and that promotes a range of uses that fit within the overall character of the
area. Brewster Place has co-existed at the edge of this neighborhood since the 1960s.
Medium/High Density Residential may be used as a transition between higher densities and lower densities. The overall
density of the Brewster Place Town Homes PUD is within a range of 7.6 units/acre, which falls within the Medium
Density Residential category. Medium Density Residential land uses may range acceptably from 7 – 15 units per acre.
New medium development residential development should maintain the quality of the single-family residential
neighborhood by incorporating similar design features, similar setbacks, connectivity, and provide for some interaction
between the new development and existing development. This PUD plan does not alter the density or number of units
that have already been approved with subsequent plans for the site.
Staff will address building designs and connectivity at the time of site development plan review to achieve the desired
results of the Comprehensive Plan and parameters established by the PUD plan (setbacks, landscaping, fencing,
building designs). As proposed, the new development is interior to the site and does not abut single-family residential
properties. New development on the site will address sidewalk connectivity with the neighborhood and to the bus route
on SW 29th.
If designed effectively to achieve these guidelines that are established on the PUD plan, the subject request will be in
conformance to the Comprehensive Plan.
THE EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTAL AFFECT NEARBY PROPERTIES:
Approval of this Master PUD Plan will not have a detrimental effect upon nearby properties as it is primarily intended to
accommodate the existing development on the site. The approved Master Plan results in no substantial increase in
intensity of residential density. The resulting new development lies interior to the campus and does not abut adjacent
single-family residential properties. Any new building on SW 31st will be setback at least 25 feet. The PUD plan
effectively addresses building design, setbacks, landscaping, and connectivity. The PUD does not propose additional
units or add new driveways and there will be no adverse traffic increase on the local streets as shown in the TIA and
approved by the City Traffic Engineer.
THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY THE DESTRUCTION OF THE
VALUE OF THE OWNER’S PROPERTY AS COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL
LANDOWNER:
The proposed reclassification will not have a detrimental effect upon the public health, safety, and welfare. Overtime,
Brewster Place has demonstrated its ability to co-exist with and respect the character of the single-family residential
neighborhood since the early 1960s. New development of the site will also provide sidewalks along SW Lincoln that
further serve to integrate Brewster Place with the rest of the neighborhood, which is an improvement to the public health,
safety, and welfare. For the above mentioned reasons, the proposed PUD will have little or no impact upon surrounding
properties. The PUD provides better clarity and certainty to the owners and surrounding residents regarding the future
development of the site and where expansions may occur. Brewster Place has demonstrated it is a benefit to the
community by providing a healthy living option and allows residents of Topeka to “age-in-place”.
AVAILABILITY OF PUBLIC SERVICES:
All essential public utilities, services and facilities are available to the area or will be extended at developer expense.
COMPLIANCE WITH ZONING AND SUBDIVISION REGULATIONS:
The Master PUD Plan establishes development standards and guidelines as indicated. The property will be re-platted
prior to development of Phase 2 (parking garage). The site area comprising Phase 1 (SW Lincoln) has already been replatted as Brewster Place Subdivision #7 (2015) to accommodate the development of the new 14-unit multi-family villa.
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STAFF RECOMMENDATION
Based upon the above findings and analysis Planning Staff recommends APPROVAL of this proposal, subject to:
1. Use and development of the site in accordance with the Master Planned Unit Development Plan for Brewster
Place Campus as recorded with the Office of the Shawnee County Register of Deeds.
2. Adding note under General Notes: “The property shall be platted prior to building permit issuance for
construction within Phase 2.”
3. Removing General Note #5 as it already stated under Utility Notes.
4. Removing Signage Note #3 as it is already stated in Note #4 or combine as appropriate.
5. Removing Variance Note regarding the 30’ perimeter setback. (i.e. The perimeter setback is determined during
the review of the PUD and it is not required by code that this be 30 ft.. The setbacks for existing buildings have
already been approved and are established. New construction shall be 25 ft. from the perimeter boundary.)
6. Adding Variance Note to allow for the necessary 0’ setback for the existing building on Lot 5.
7. Adding note and showing this area: “The underlying restrictions as also stated on the Master PUD Plan for
Brewster Place Town Homes and recorded with the Office of the Shawnee County Register of Deeds (Z02/7B)
in Book 53, Page 33 still apply for that area as shown."
ATTACHMENTS:
Aerial Photo
Zoning Map
Master PUD Plan
Neighborhood Meeting note/sign in
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