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Fire safety requirements in each State are different. However, certain requirements are common across most jurisdictions: 
· Most States and Territories require fire safety measures to be maintained at regular intervals, and impose annual reporting or record management obligations in relation to those safety measures. 
· Safety maintenance generally must be conducted by qualified professionals. 
· There are inconsistencies among States as to whether the obligation is placed on building owners, occupiers or both.
The specific requirements for each State and Territory are outlined below. Please note that in Western Australia, Northern Territory and the ACT, there are no building or planning laws which specifically address fire safety. However, fire safety would still be covered by Workplace Health and Safety laws in those States, which require the employer or occupier of the premises (and in some instances the owner) to ensure that the workplace is safe with respect to fire hazards. 

1. NSW
Under the Environmental Planning and Assessment Regulation 2000 in NSW, a building owner must maintain essential fire safety measures. 
Additionally, the owner (or agent) must submit an Annual Fire Safety Statement (AFSS) to the Local Council and the NSW Fire Brigade, along with a Fire Safety Schedule.[footnoteRef:1] The AFSS must certify that all Essential Fire Safety Measures have been inspected, maintained and will operate to the design standards to which they were installed.[footnoteRef:2] [1:  Environmental Planning and Assessment Regulations 2000 (NSW) regs 176, 177.]  [2:  Environmental Planning and Assessment Regulations 2000 (NSW) reg 175.] 


2. Victoria 
In Victoria, under the Building Act 1993 and the Building Regulations 2006,[footnoteRef:3] a building owner is required to maintain “essential safety measures” (ESM).[footnoteRef:4] ESMs are set out under Schedule 9 of the Regulations, and include a number of building fire integrity measures such as fire doors and windows and sprinklers, and fire-fighting equipment such as extinguishers and fire control centres.  [3:  Building Regulations 2006 (Vic), Part 12.]  [4:  National Construction Code Series Volume 1, Building Code of Australia, Class 2-9 buildings (BCA).] 

Compliance requirements for ESMs differ based on when the building was built.
1. For buildings built before 1 July 1994: the owner is responsible for ensuring that fire safety equipment, fittings or measures are maintained and fulfilling their purpose. 
2. For buildings constructed or altered after 1 July 1994: the list of ESMs, including their respective performance level, frequency and maintenance are included on the occupancy permit or certificate of final inspection. 
The owner of a building or commercial premise must comply with annual reporting requirements for ESMs, which should set out confirmation from the owner that ESMs are operating at the performance level required and maintained to fulfil their purposes. 
A landlord is unable to pass on the cost of ESM compliance to the tenant, and must reimburse the tenant if the tenant has carried out the ESMs on the landlord’s behalf.[footnoteRef:5] [5:  See Retail Leases Act 2003 (Vic) s 52, and Chen v Panmure Hotel Pty Ltd. ] 


3. Queensland 
In Queensland, the occupier of a building must maintain prescribed fire safety installations, and ensure that fire safety installations are inspected and tested.[footnoteRef:6]  [6:  Fire and Rescue Services Act 1990 (Qld) s 104D, Building Fire Safety Regulations 2008 (QLD), s 54.] 

Building occupiers must have a current Occupier Statement confirming that fire safety installations are being maintained by a qualified person, are in working order, and if not in working order, that corrective action has been taken.[footnoteRef:7] [7:  Building Fire Safety Regulations 2008 (QLD) s 55.] 


4. South Australia 
In South Australia, the Development Act 1993 provides that an authorised officer (typically a local council) under this Act may enter and inspect a building to determine whether the fire safety of a building is adequate.[footnoteRef:8] If the officer comes to the view that fire safety is not adequate for the building, the owner has two months to report to the building fire safety committee on the proposed measures to ensure that the building fire safety is adequate.  [8:  Development Act 1993 (SA) s 71. ] 

Similar to Victoria, when dealing with applications for construction or building works, a local council or relevant authority must issue a schedule outlining the “essential safety provisions” (ESP) for the building. The building owner must not permit use of the building unless maintenance and testing has been carried out for each ESP. Like in Victoria, annual reporting requirements apply for maintenance and testing of ESPs.[footnoteRef:9] [9:  Development Regulations 2008 (SA) reg 76.] 


5. Tasmania 
In Tasmania, the owner or occupier of a building must maintain any prescribed essential safety and health features.[footnoteRef:10] These may include building fire integrity, fire-fighting services and equipment and any other feature designated as an essential safety and health feature. The onus is on both the owner and occupier of the building to ensure that these features and measures are maintained.[footnoteRef:11] [10:  Building Act 2000 (Tas) s 120.]  [11:  Building Regulations 2014 (Tas) reg 48.] 

The standard of compliance depends on the age of the building:
1. For buildings completed before 1 July 2004: the essential safety and health features must be performed to a standard not less than the standard to which they were originally required to perform. 
2. For buildings completed or altered after 1 July 2004: the essential safety and health features must be performed to the standard not less than the original standard to which they were required to perform, and the standard specified under the Act by the Director of Building Control.[footnoteRef:12] [12:  Building Regulations 2014 (Tas) reg 49.] 

The owner or occupier of the building must also ensure that an annual statement is publicly displayed setting out the assessments that have been performed on the essential safety and health features and the standards they were originally required to perform to.[footnoteRef:13] [13:  Building Act 2000 (Tas) section 120.] 


6. Western Australia, Northern Territory and ACT
In Western Australia, Northern Territory and the ACT, there is currently no requirement for essential safety measures to be installed and reported. However, there are WHS requirements on employers, occupiers (and in some cases, the owners) of the buildings to ensure that the premises are safety for the employees who work there. 

Conclusion 
In most Australian States, building owners and/or occupiers have the obligation to ensure that fire safety measures are installed and maintained regularly. In order to comply, it is important that the building owner or agent (or in some cases the occupier) engages a qualified professional to inspect and maintain the essential safety measures in the building. Further, building owners, agents and/or occupiers must comply with any annual reporting obligations in the relevant jurisdiction. 
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