[bookmark: _Toc459161737][bookmark: _Toc459214035]Background
In all states and territories, there is legislation that specifies minimum protections that must apply in retail leasing arrangements. This legislation is extensive and governs nearly all aspects of the transaction between landlords and tenants, some beginning even before entering into a lease. If the lease has terms that do not meet the minimum standards specified in retail tenancy legislation, such terms would be considered void and the legislation will apply. The legislation also provides dispute resolution mechanisms, with an emphasis on mediation, to resolve retail tenancy disputes.
The retail tenancy legislation for each state is:
[bookmark: OLE_LINK859][bookmark: OLE_LINK860]New South Wales: Retail Leases Amendment Act 2005
Queensland: Retail Shop Leases Amendment Act 2016
[bookmark: OLE_LINK846][bookmark: OLE_LINK847][bookmark: OLE_LINK850][bookmark: OLE_LINK851][bookmark: OLE_LINK852][bookmark: OLE_LINK853]Victoria: Retail Leases Amendment Act 2012
[bookmark: OLE_LINK826][bookmark: OLE_LINK827][bookmark: OLE_LINK855][bookmark: OLE_LINK856]South Australia: Retail and Commercial Leases Act 1995
[bookmark: OLE_LINK834][bookmark: OLE_LINK843]Western Australia: Commercial Tenancy (Retail Shops) Agreements Amendment Act 2011
[bookmark: OLE_LINK844][bookmark: OLE_LINK857][bookmark: OLE_LINK858]Tasmania: Fair Trading (Code of Practice for Retail Tenancies) Regulations 1998
[bookmark: _Toc459161738]The above legislation is reviewed by individual state governments on a regular basis. The first versions of the Acts have been amended and some amended sections apply to retail leases entered into before the commencement of the amendment while others do not. Clicking on the links will open the Authorised Versions incorporating the amendments to the legislation. The sections themselves will specify whether they are intended to apply to leases entered into before the commencement of the amended section.
What is a Retail Lease?
Unlike an ordinary or residential lease, a retail lease involves businesses that are generally shops selling to end use consumers. Retail tenancy legislation generally applies to “retail shop leases” subject to the exceptions in the relevant legislation. Businesses that are not traditionally “shops” are generally subject to the legislation if they occupy premises that are located in “shopping centres”.
What is a Lease Agreement?
[bookmark: OLE_LINK848][bookmark: OLE_LINK849]The lease agreement is a legally binding document between a landlord (owner of the property or lessor) and tenant (lessee). It sets out the rights and obligations of each party in relation to the use of the retail shop and impacts a business in a number of ways. Prospective landlords and tenants should ensure that the contents of the lease comply with the legislation. These include, among others:
term of the lease;
permitted use;
location and size of the premises;
rent and the basis of rental reviews;
outgoings or shared operating expenses;
obligations to repair/maintain; and
the dates of exercise of any option(s) for further lease.
Legislative Focus
The legislation attempts to balance a landlord’s fundamental property rights with the interests of the tenant to ensure negotiations are conducted from a level playing field and that any disparity of bargaining power is minimised. The imbalance can sometimes arise between large landlords and small retails tenants in respect of access to information and negotiating power, prescribing low cost dispute resolution processes for disputing parties to follow in the event of a disagreement in respect of the lease or assignment. In short, it seeks to prevent unfair business practices, with the Government viewing tenants as the less powerful party in most leasing transactions. The result is an imposition of a number of obligations on the landlord.
It is important for the tenant to be aware that although there are mechanisms in place to help protect them against a power imbalance, they still have an obligation to make necessary enquiries and ensure that they understand the viability of the proposed business and the risks involved in entering the lease.

[bookmark: _Toc459214036]New South Wales
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Retail shop leases in New South Wales come under regulation of the Retail Leases Amendment Act 2005. The Act sets out legal obligations between the landlords and the tenants for “shops selling and supplying goods and services to the public”. 
Retail Shopping
Broadly speaking, for the Act to apply to a business premises, the business must either be:
a) included in the extensive list of businesses specified in Schedule 1 of the Act; or
b) conducted in premises located in a retail shopping centre.
Retail Shopping Centre
A “shopping centre” is defined in the Act as a cluster of shops which are:
1) owned by the same person or company/s on the same strata plan, where at least five shops are used for retail business; and
2) regarded or promoted as a centre, mall, court or arcade.
Exceptions
Certain types of lease transactions do not fall under the provisions of the Act, particularly, those premises being leased for the purposes of wholesaling, manufacturing, storage.
The Act also does not apply to the following leases of retail shops:
a) leases for a term of less than six months without any right for the tenant to extend the lease;
b) leases for a term of 25 years or more (with the term of a lease taken to include any term for which the lease may be extended or renewed at the option of the tenant), or
c) leases entered into before 1 August 1994.
There are some exceptions for successive, extended or renewed leases for more than one year (section 6 of the Act).
Other exclusions include:
a) shops that have a lettable area of 1,000 square metres or more;
b) shops that are used wholly or predominantly for the carrying on of a business on behalf of the landlord by the tenant;
c) any shop within premises where the principal business carried on is the operation of a cinema, bowling alley or skating rink and the shop is operated by the person who operates the cinema, bowling alley or skating rink;
d) any premises in an office tower that forms part of a retail shopping centre.
[bookmark: _Toc459161742]Compliance
Landlords need to be aware of their obligations, particularly their obligations to provide a retail tenant with certain documentation and information.
For all new retail Lease transactions, a landlord must provide the tenant with a copy of the unsigned draft Retail Lease Agreement at the commencement of Lease negotiations. A landlord cannot offer, invite an offer or advertise to enter into a retail lease unless the landlord has in his or her possession a copy of the proposed lease for the purpose of making it available for inspection by a prospective tenant - although it need not include the particulars of the tenant, the rent or the term.
The Information Brochure entitled “Retail Tenant’s Guide” as prepared by NSW Tenancy Unit is to be provided as soon as Lease negotiations commence, along with the proposed Lease.
If all goes well and the tenant and landlord enter into a Lease, the landlord must provide the tenant with a copy of the final Signed Lease Agreement.
[bookmark: _Toc459161743]Disclosure Statement
Landlord
In NSW, the retail leasing legislation requires landlords to provide proposed tenants of a retail shop with a disclosure statement at least 7 days before the tenant enters into the lease. The disclosure statement provides a tenant with an overview of the important aspects of the Lease.
The disclosure statement now requires specific and more detailed information about the premises, the lease, the centre, the commercial terms and any key issues affecting the tenant’s rights and obligations to now be provided to the tenant.
The information to be provided now includes:
1) A list of items that are included within the premises.
2) The landlord’s requirements as to the quality and standard of the shop front and fit out.
3) Whether there are any rent free periods or moratoriums on outgoings.
4) Details of any alteration works planned by the landlord, or any other third parties, to the premises, the centre and includes surrounding roads.
5) A warning to the tenant that they should ensure that the premises comply with relevant planning laws.
Accordingly, proposed tenants will now receive more detailed information in order to make an informed decision and be better equipped to understand their obligations under the lease.
If the landlord fails to provide a disclosure statement or it is defective, the tenant may be able to terminate the lease within six months of commencement and seek damages.
Tenant
Within 7 days of receiving the landlord’s Disclosure Statement or as otherwise agreed, the tenant must provide the landlord with their own Disclosure Statement. In it, the tenant confirms that it has received the landlord’s Disclosure Statement, a copy of the proposed Lease and the Retail Tenancy Guide and confirms that s/he believes that they will be able to fulfil their obligations under the Lease including its rental obligations, outgoings payments and other amounts.
Resources
[bookmark: OLE_LINK863][bookmark: OLE_LINK861][bookmark: OLE_LINK862]The new disclosure statement for NSW is available from the Department of Fair Trading website under About Us, Forms, Retail Tenancy Forms. A template of theDisclosure Statements is also available as part of this module
[bookmark: OLE_LINK830][bookmark: OLE_LINK831]For more information about retail leases visit the Office of the NSW Small Business Commissioner’s website http://www.smallbusiness.nsw.gov.au/or calling 1300 795 534.
[bookmark: _Toc459161744][bookmark: _Toc459214038]Queensland
[bookmark: OLE_LINK818][bookmark: OLE_LINK819]In the state of Queensland, all commercial retail leases are regulated by the Retail Shop Leases Amendment Act 2016. The Act provides minimum standards which must be followed.
Retail Shops
[bookmark: OLE_LINK828][bookmark: OLE_LINK829]"Retail shop" means premises that are situated in a retail shopping centre or used wholly or predominately for the carrying on of 1 or more retail businesses specified in the Act.
Retail Shopping Centre
All shops in a retail shopping centre (RSC) are retail shops. A RSC is a cluster of premises having all of the following attributes:
1) 5 or more premises carrying on retail businesses as specified;
2) all premises owned or leased by the same landlord or within one community titles scheme
3) located in the same building, adjoining buildings or buildings separated only by common areas or a road; and
4) the cluster of premises is promoted or generally regarded as constituting a shopping centre, shopping mall, shopping court or shopping arcade.
Exclusions
A lease for a period less than six months (i.e. short term lease) is not required to comply with the Act.
The Act also no longer applies to:
a) a retail shop with a floor area of more than 1000m² (whether or not the tenant is a listed corporation or subsidiary);
b) ATMs, vending machines, advertising displays, storage and parking areas in common areas of a retail shopping centre;
c) premises not used wholly or predominantly for carrying on a retail business, even if in a shopping centre;
d) premises located on a level of a multilevel building where the retail area of that level is 25% or less of the total lettable area of that level; or
e) in a single level building, where the retail area of the building is 25% or less of the total lettable area of the building.
Minimum Lease Standards
The Act imposes certain duties on landlords and confers certain entitlements on tenants under a retail shop lease. Where a provision of the retail shop lease is consistent with a provision of the Act, the Act will prevail and the provision in the lease will be void to the extent of the inconsistencies.
With this in mind, the Act regulates certain important elements of the leasing process that create minimum lease standards. These minimum standards include:
1) limits on payments under the lease;
2) rent reviews;
3) market rent;
4) outgoings;
5) compensation;
6) option in lease;
7) no option in lease.
[bookmark: _Toc459161749]Disclosure Statement
The Act further describes in detail the disclosure requirements for parties entering into a new lease or assignment. A template of the Disclosure Statements is also available as part of this module Landlord
Landlords are required to show the tenant a disclosure statement about the lease.  Essentially this document must provide summary information about the proposed lease. The landlord must provide the tenant, at least 7 days before the agreement for lease or lease is entered into, with a copy of the draft Agreement for Lease.
If the landlord does not comply with its disclosure obligations on the option lease renewal or provides a defective disclosure statement, the tenant will be entitled to:
a) terminate the renewed lease within six months after the commencement of the renewed term; and
b) compensation for loss or damage suffered because of the landlord’s non-compliance.
Tenant
The Act also obligates the tenant to provide a Tenant Disclosure Statement to the Landlord/Assignee. This statement must contain information about the tenant’s background in business. If the tenant provides misleading or false information on this statement, the tenant might have to pay compensation to the landlord if the landlord suffers loss as a result of these misrepresentations.
Resources
https://www.business.qld.gov.au/business
Landlord Disclosure Statement
https://publications.qld.gov.au/dataset/2597e0bf-81dd-4e6a-9367-235beceaa6fc/resource/2c3c0a67-dd91-461f-9adf-211c365bd8c9/download/retail-shop-leases-landlord-disclosure-statement.pdf
Tenant Disclosure Statement
https://publications.qld.gov.au/dataset/2597e0bf-81dd-4e6a-9367-235beceaa6fc/resource/809e8911-a270-491f-9789-f89d8af0eab2/download/retailshopleasestenantdisclosurestatement.pdf
[bookmark: _Toc459161750][bookmark: _Toc459214040]Victoria
The Retail Leases Amendment Act 2012 is the main governing legislation for retail leasing in Victoria. The main objectives of the Act are:
a) to make provision with respect to the amount of occupancy costs for the purpose of excluding certain retail premises; and
b) to make provision with respect to the amount of outgoings payable by a tenant.
Retail Premises
The Act applies to a retail premises lease used wholly or predominantly for the sale or hire of goods by retail or the retail provision of services.
"Retail premises" means premises, not including any area intended for use as a residence, that under the terms of the lease are used, or are to be used, wholly or predominantly for the sale or hire of goods by retail or the retail provision of services.
Exclusions
The Act does not cover all businesses, the following are specifically excluded:
a) tenants in premises that are not used, or to be used, wholly or predominantly for the sale or hire of goods by retail or the retail provision of services
b) retail tenants whose occupancy cost (the combined cost of rent and outgoings) exceeds $1M per annum
c) tenants that are listed corporations or subsidiaries of listed corporations
d) leases for a term of less than one year (note the Act may apply to a tenant being in continuous possession for more than one year)
e) premises or businesses as determined by the Minister.
Amendment
Amendment has addressed certain ambiguities in the Act. It clarifies that the obligations to provide a copy the proposed lease, prescribed information brochure and a disclosure statement as well as the prohibition upon seeking or accepting key money, apply to prospective landlords as well as to landlords.
In brief, any person who offers or advertises premises for lease must provide, as soon as negotiations are entered into: 
1) a copy of the proposed Lease Agreement; and
2) a copy of a prescribed Information Brochure about retail leases; and
3) the proposed tenant must have received a copy of the lease and a disclosure statement at least 7 days before the lease is entered into (21 days before the end of the current term if a lease is renewed pursuant to an option or, if a lease is renewed by agreement, no later than14 days after the agreement is made).
The Amendment Act also confirms that there is a prohibition upon both landlords and prospective landlords requiring or accepting key money and this prohibition extends to money or any other benefit that a tenant gives for which there is no real consideration other than the grant of a lease or renewal or a consent to a variation or assignment or subletting.
Disclosure Statement
An important principle of the Act is that the parties know what they are getting into before entering into the lease. Before a lease is entered into or renewed, landlords must provide a disclosure statement to prospective tenants. 
The disclosure statement must detail important aspects of the lease, such as rent, outgoings and other obligations. Prospective tenants should ensure they carefully examine the details of the disclosure statement, as its contents can have a significant impact on the lease and the viability of the business.
Where the landlord fails to provide a disclosure statement the tenant may:
a) withhold rent, and is not liable to pay rent until the disclosure statement is given, and
b) terminate the lease.
A tenant may only exercise the right to withhold rent after giving the landlord written notice that they have not received the disclosure statement. This must be done no earlier than 7 days and no later than 90 days after the lease commenced. Tenants who have given such a notice may exercise the right to terminate the lease if they give the landlord written notice within 7 days after receiving the disclosure statement.
The tenant may also terminate the lease where a completed copy of the lease was not given to the tenant or the disclosure statement contains information that is misleading, false or materially incomplete.
Renewed Leases
Where a tenant exercises an option to renew a lease, the landlord must give the tenant a disclosure statement 21 days before the end of the current lease.
Where a lease does not contain further option(s) but the parties agree to renew the lease, the landlord must give the tenant a disclosure statement within 14 days of entering into the agreement for renewal.
Resources
The Victoria Small Business Commissioner website provides more information and has a copy of the disclosure statements relevant to retail leases in Victoria. A template of theDisclosure Statements is also available as part of this module 
Links
http://www.vsbc.vic.gov.au/
http://www.vsbc.vic.gov.au/who-we-help/retail-tenants-landlords/
http://www.vsbc.vic.gov.au/who-we-help/retail-tenants-landlords/disclosure-statements/

[bookmark: _Toc459161756][bookmark: _Toc459214042]South Australia
[bookmark: OLE_LINK822][bookmark: OLE_LINK823][bookmark: OLE_LINK854]In South Australia, retail shop leases are governed by the Retail and Commercial Leases Act 1995. The Act specifies obligations for leases over business premises at which goods or services are sold or provided to the public where the rent is below $400,000 a year. 
The Act covers issues such as:
a) ensuring that the premises are structurally suitable for the intended business purpose
b) ensuring that the lease is available in written form
c) when the lease comes into effect
d) reviews of current market rent
e) maintenance costs.
Retail Shopping Centre
[bookmark: OLE_LINK824][bookmark: OLE_LINK825]“Retail Shopping Centre” is defined as a cluster of premises with the following attributes:
1) at least five of the premises are retail shops;
2) the premises are all owned by the same person, or have the same landlord or the same head landlord;
3) the premises are located in the one building or in two or more buildings that are either adjoining or separated only by common areas or other areas owned by the owner of the premises;
4) the cluster of premises is promoted as, or generally regarded as constituting, a shopping centre, shopping mall, shopping court or shopping arcade.
Exclusions
However, some activities may not be covered under the Act, such as wholesale distribution, sporting organisations or charities. The Act also does not cover some other exclusions such as leases of less than one month.
[bookmark: _Toc459161761]Compliance
The landlord is legally required to give the tenant:
1) the proposed Lease Agreement as soon as negotiations start; and
2) a Disclosure Statement which includes an estimate of outgoings (additional operating expenses e.g. rates & taxes).
After the lease is signed by all parties, the landlord must provide the tenant with a completed copy (or photocopy) within 28 days.
Disclosure Statement
Before leases covered by the Act are entered into or renewed, the tenant must be given a disclosure statement for the lease. This is a written document stating required information such as:
1) permitted uses of the shop,
2) lettable area, 
3) access arrangements,
4) basis of the rent,
5) term of the lease;
6) whether there are options for further terms;
7) the occupancy costs for leasing the premises (including rent and any outgoings).
Because the lease is situated in a retail shopping centre, the disclosure statement must also state further information including:
1) address of the retail shopping centre
2) number of shops in the retail shopping centre and their total lettable area
3) number of parking bays available for the use of customers of the shop
4) number of parking bays available for use by the tenant and the tenant's employees. 
Lease Term
The Act provides that retail shop leases must be for a minimum of 5 years, including any options to renew. A lease can be for a head term of 5 years, or any combination that totals 5 years. For example, a lease with a head term of 1 year, with two rights of renewal for 2 years each would be in accord with the Act, as the total term is 5 years. If this requirement is not satisfied, the Act will change the lease without either party's agreement.
There are some exceptions to this requirement, including that the:
a) lease is a short fixed term lease of 6 months or less;
b) tenant has already been in possession of the premises for at least 5 years; or
c) lease contains a Certified Exclusionary Clause
If a lease contains a Certified Exclusionary Clause, the Act requires that a solicitor (who is not acting for the landlord), provide a certificate which certifies that they have explained to the tenant, that the tenant would, but for this certificate, be bound to a minimum 5-year term. The solicitor must also certify that they have received credible assurances from the tenant, that the tenant, was not acting under any coercion or undue influence in consenting to the inclusion of this clause into the lease.
Outgoings
Within 3 months after the end of each accounting period during the term of the lease (usually the end of the financial or calendar year), the landlord must provide to the tenant a written report, prepared by a registered company auditor, containing a statement of all expenditure for outgoings for that accounting period to which the tenant is required to contribute. 
If there are no outgoings other than Local government rates and charges, water and sewerage rates and charges, and insurance, the report does not have to be prepared by an auditor, but must be accompanied by copies of receipts for all such expenditure.
Renewal
A Disclosure Statement is also required each time the Lease is renewed. Further statements must be given at least one month before each accounting period (usually the end of the financial or calendar year) with an updated estimate of outgoings. It is important that the landlord follows these procedures and diarise these dates. A template of theDisclosure Statements is also available as part of this module 
Resources
The Government of South Australia and South Australian Small Business Commissioner websites provide information and services about leasing commercial property in South Australia.
Links
https://www.sa.gov.au/home
https://www.sa.gov.au/topics/business-industry-and-trade/starting-a-business/the-importance-of-location/leasing-commercial-property
http://www.sasbc.sa.gov.au/page/view_by_id/48

[bookmark: _Toc459161763][bookmark: _Toc459214044]Western Australia
In Western Australia, most retail shop leases are regulated by the Commercial Tenancy (Retail Shops) Agreements Amendment Act 2011. The purpose of the Act is to:
a) regulate commercial tenancy agreements in relation to retail shop leases
b) provide access to alternative low-cost mediation and dispute resolution services
c) prohibit unconscionable, misleading and deceptive conduct in relation to retail shop leases
The Act was amended in recent years and these amendments came into effect from 1 January 2013. Not all of these amendments apply to leases entered into before this date.
Regulation
The Act principally focuses on the need for transparency of information and fairness in the lease by:
1) requiring the landlord to provide a disclosure statement and tenant guide to the tenant
2) establishing a consistent and fair process for rent reviews
3) including special requirements regarding the payment of turnover or percentage rent
4) giving most tenants an entitlement to a minimum lease period of up to five years
5) regulating the distribution of specified landlord expenses (operating expenses) to tenants
6) providing certain provisions in a lease to be void – for example, a provision requiring the tenant to open during specified times
7) requiring landlords to give tenants notice of the date on which an option to renew a lease is no longer exercisable
8) prohibiting landlords from passing on some of their legal fees to tenants
The Act regulates some of the provisions which may be contained in the lease agreement, including the following:
a) rent reviews;
b) options to renew a lease;
c) terminating a lease;
d) operating expenses (or outgoings); and
e) trading hours.
A lease cannot override the requirements of the Act.
Retail Lease
The Act generally applies to leases for premises with a lettable area of 1000 m2 or less and that are:
a) used for carrying on a business and are in a retail shopping centre (or a group of premises, of which five or more are used for the sale of goods by retail or a specified business)
b) not in a retail shopping centre, but that are used (or predominantly used) for the sale of goods by retail or
c) used for conducting a ‘specified business’
The regulations set out what is classed as a 'specified business' as at 1 January 2013, these are:
a) dry cleaning
b) hairdressing
c) beauty therapy and treatments
d) shoe repair (which may include key cutting and engraving)
e) sale or rental of videos tapes, DVDs, electronic games and other similar amusements
The Act does not apply to leases:
a) to publicly listed companies
b) of premises for the purpose of operating only a vending machine or automatic teller machine.
[bookmark: _Toc459161767]Compliance
The Act requires a landlord to provide to a tenant the following documents at least 7 days before entering into the lease:
1) Disclosure Statement
Tenant Guide
2) Proposed Lease
3) Operating expenses budget
[bookmark: _Toc459161768]Disclosure Statement
Landlord
The disclosure statement sets out important facts about the retail shop and the lease. The disclosure statement should contain details about the following:
1) the landlord’s property, such as the total lettable area, tenancy mix and services provided;
2) the shop premises, such as location, area and services provided;
3) key terms and conditions of the lease such as rent, term of the lease, options to extend the term and rent review;
4) permitted use of the premises;
5) tenant’s contribution to the landlord’s expenses (operating expenses); and
6) any additional charges payable by tenant, such as shop fitout or contributions to marketing and sinking funds.
A copy of the tenant guide, the form of lease and annual estimates of expenditure in relation to operating expenses should be attached to the disclosure statement.
If the landlord does not give a disclosure statement or gives a disclosure statement that is incomplete or contains incorrect information, the tenant may have the right to do either or both of the following:
a) terminate (end) the lease at any time up to six months after the lease was entered into; and
b) apply to the State Administrative Tribunal for an order for compensation for any monetary loss the tenant has suffered.
[bookmark: _Toc459161769]Tenant
The landlord may ask for details of tenant’s retailing experience and financial capacity to establish and trade profitably and professionally. Any information provided to the landlord by tenant must also be correct and contain no misleading information.
A permitted use clause in a lease does not mean that tenant have the exclusive right to carry on a particular type of business in a shopping centre. Exclusivity is a separate issue that needs to be agreed separately with the landlord and included in the lease agreement.
Resources
The disclosure statements should be in a prescribed Form 1 of Schedule 2 to the Commercial Tenancy (Retail Shops) Agreements Regulations 1985. This and more information are available from the Department of Commerce at www.commerce.wa.gov.au. A template of the Disclosure Statements is also available as part of this module
Link to download Disclosure Document
http://www.commerce.wa.gov.au/sites/default/files/atoms/files/disclosure.docx
Link to the Tenant Guide
http://www.commerce.wa.gov.au/sites/default/files/atoms/files/tenantguide.pdf
Tasmania
The Code of Practice for Retail Tenancies applies to the operation of retail tenancy arrangements within Tasmania. The Code is a system of laws to protect tenants of retail premises. It applies to the negotiation of new retail lease agreements, as well as the performance and renewal of those agreements.
Leases entered into prior to 1 September 1998 that have not been varied since that date, including options to renew contained in those agreements, are known as 'Pre-code' leases and are not covered by the Code.
Retail Premises
The Code applies to:
1) all retail premises with a floor space of 1,000 square metres or less; and
2) all small premises in shopping centres.
“Retail Premises” are any premises used for:
a) any business in a shopping centre, and
b) any of the listed business in the code.
The listed retail businesses are generally shops selling to end use consumers.
Retail Shopping Centre
The Code refers to "shopping centre", as opposed to "retail shopping centre", but the definition is essentially the same as "retail shopping centre" in the NSW Act.
Exceptions 
The Code does not apply to retail premises:
a) used wholly or predominantly for a business carried out by a tenant on behalf of the landlord; or 
b) within premises where the principal business carried on is that of a cinema, bowling alley, skating rink, indoor cricket centre, basketball stadium, or netball centre, and the business in the retail premises is carried on by the person who operates the principal business.
[bookmark: _Toc459161774]Compliance
The Code sets down a minimum set of terms which the parties cannot change, such as:
1) prohibiting unconscionable conduct
2) prohibiting key money
3) prohibiting certain automatic increases in rent
4) the minimum lease term of 5 years, unless a special solicitors certificate is given.
The Code establishes minimum requirements for the clarity of documentation, the operation and renewal of tenancy, the assignment of lease and processes to be followed for rent adjustments and determining market value rent. 
It also sets rules if there is demolition or damage to premises, refurbishing the premises, security deposits and access to independent advice.
If the retail premises are in a shopping centre there are further specific provisions dealing with management information, funding of advertising and promotional costs and issues involved in relocation of tenants. There are prohibitions on property owner’s termination leases on the basis of inadequate sales and turnover figures and regulations on trading hours and enabling provisions for tenants to form associations.
Bonds
Generally, retail/commercial tenants are required to provide the property owner with some form of security such as a bond or bank guarantee to cover any outstanding debts, damage or other issues with the condition of the premises at the end of a tenancy. Retail or commercial bonds are not required to be lodged with the Rental Deposit Authority (RDA).
[bookmark: _Toc459161775]Disclosure Statement
The landlord must provide the tenant with a disclosure statement at least 7 days before the earliest event of the tenant signing a lease, signing an agreement to lease, entering into occupation of the premises, or paying rent. It is to be in the form of Appendix B to the Code and is to be signed both on behalf of the landlord and the tenant.
The tenant may terminate the lease within 3 months of its commencement if:
a) the landlord fails to notify the tenant in writing of any material changes in the disclosure statement, and
b) if the change occurs after the disclosure statement is signed, but before the tenant signs the lease or occupies the premises. 
However, the landlord may contest the tenant's termination on the grounds that the landlord has acted honestly and reasonably, and that the tenant is substantially in as good a position as he would have been if there had been no contravention.
[bookmark: _GoBack]A template of the Disclosure Statements is also available as part of this module
Resources
[bookmark: OLE_LINK845]http://www.consumer.tas.gov.au/forms_and_fees
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