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This agreement ("Agreement") applies if you upload a photograph, illustration, 
image or other pictorial or graphic work (collectively, the "Work") onto our 
website or our affiliates’ websites (including any applications that facilitate your 
access of the website and is collectively referred to as the "Website"). By 
uploading the Work, you agree to the terms of this Agreement. You agree that 
this Agreement applies to each Work that you upload, including the Works 
uploaded prior to the effective date of this Agreement. You represent and 
warrant that you have the right to enter into this Agreement. If you upload the 
Work on behalf of an entity, then this Agreement applies to that entity and its 
affiliates. In such case, you represent and warrant that you have the authority to 
bind the entity to this Agreement. 

1. Intellectual Property Rights  
 
You represent and warrant that you own all rights, title and interest in and to 
the Work, including all copyright, trademarks, patents, rights of privacy, 
rights of publicity, moral rights, and other intellectual property rights 
(collectively, “IP Rights”). If the Work contains images or likeness of one or 
more persons, or property of one or more persons or entities you represent 
and warrant that he or she has obtained all necessary releases from such 
persons, entities. You will not upload any Work that infringes or violates the 
IP Rights of any person or entity (as applicable), or that constitutes any libel, 
slander or other defamation upon any person. We may remove Works or 
terminate your account in our sole discretion without prior notice. We will 
terminate a user's access to the Website if the user is determined to be a 
repeat infringer. 
 

2. License 
 
2.1. Our Use of the Work. We may use the Works by posting and displaying 

them online, for the purposes of marketing and promoting us and our 
affiliates, the Website, our business (and the business of our affiliates), 
our other products and services (and those of our affiliates), in which 
event you grant us a non-exclusive, worldwide, and royalty-free license to 
use, reproduce, publicly display, distribute, modify, publicly perform, and 
translate the Work as needed. If we use your Work to market and promote 
the Website, our distribution programs, or to expand the market for the 
licensing of Works, then we will owe no compensation to you.  
 



2.2. No Obligation. We are not obligated to accept the Work you uploaded to 
our Website or make it available to our users. 
 

2.3.Social Media. 
 

2.3.1. We may allow other relevant third parties to post or share the Works 
directly or indirectly onto Social Media Sites. "Social Media Site" 
means a website or application which has a primary focus on 
facilitating social interaction among its users and allowing users to 
share content in connection with such social interaction. No 
compensation will be payable by us or by any third party regarding 
the use of the Works on Social Media Sites, other than the 
compensation per our Standard pricing and payment policies. 
 

2.3.2. We are not liable (i) for any terms of use or other provisions or 
authorizations which may appear on any Social Media Sites, even if 
such Social Media Sites explicitly or implicitly allow third parties to 
access, download, share or use the Work in any way; or (ii) for any use 
whatsoever made by any third party who accesses the Work directly 
or indirectly via Social Media Sites. 
 

2.3.3. For clarity, we (and our affiliates) may also post or share the Works 
onto Social Media Sites for our own promotional purposes, without 
any compensation payable to you. 
 

3. No Payment 
 
We have no payment obligations to pay you any compensation for the Work. 
 

4. Ownership  
 
4.1. We have the right, but not the obligation, to identify you as the author 

and source of the Work. You waive any obligation by us and any others 
who download a Work to identify you as the source of the Works.  
 

5. Your Indemnification Obligations 
 
5.1. You will indemnify us and our subsidiaries, affiliates, officers, agents, 

employees, partners, licensees, and licensors from any claim, demand, 
loss, or damages, including reasonable attorneys’ fees, arising out of or 
related to your Works or other content that you provide to us, your use of 
the Website, or your violation of these terms. 
 



5.2. We have the right to control the defense of any claim, action or matter 
subject to indemnification by you with counsel of our own choosing. You 
will fully cooperate with us in the defense of any such claim, action or 
matter. Any amount owed to you under Section 5 above may be offset and 
reduced by any amount owed by you pursuant to your indemnity 
obligations hereunder, without demand or notice to you. 
 

6. Limitations of Liability 
 
6.1. Limitation. We are not liable to you or anyone else for any special, 

incidental, indirect, consequential, or punitive damages (even if we have 
been advised of the possibility of these damages), including those (a) 
resulting from loss of use, data, or profits, whether or not foreseeable, (b) 
based on any theory of liability, including breach of contract or warranty, 
negligence or other tortious action, or (c) arising from any other claim 
arising out of or in connection with your use of or access to the Services 
or Works. Nothing in these terms limits or excludes our liability for gross 
negligence or for our (or our employees’) intentional misconduct. The 
total liability in any matter arising out of or related to this Agreement is 
limited to US $100. 
 

6.2. Disclaimer. The Website and Services are provided “AS-IS.” To the 
maximum extent permitted by law, we disclaim all warranties express or 
implied, including the implied warranties of merchantability and fitness 
for a particular purpose. The limitations and exclusions in this section 
apply to the maximum extent permitted by law. 
 

7. Miscellaneous 
 
7.1. Governing Law. All disputes, claims and causes of action at law or in 

equity arising out of or relating to this Agreement, its meaning, or 
interpretation shall be resolved by applying the laws of California, without 
regard to conflict of laws provisions therein, and shall be solely and 
exclusively brought in the state or federal courts of San Francisco, 
California. 
 

7.2. No Class Actions. You may only resolve disputes with us on an 
individual basis, and may not bring a claim as a plaintiff or a class member 
in a class, consolidated, or representative action. 
 

7.3. No Agency. The relationship between you and us under this 
Agreement is that of independent contractors. For clarification purposes, 
the parties are not joint ventures, partners, principal and agent, or employer 
and employee. Neither party shall have the power to bind or obligate the 



other in any manner. 
 

7.4. Taxes. You are responsible for all use, sales, value-added and similar 
taxes and duties imposed by any governing authority in any jurisdiction in 
connection with the license granted by you under this Agreement. 
 

7.5. No Waiver. Our failure to enforce or exercise any of these terms is 
not a waiver of that section. 
 

7.6. Assignment. We have the right, in our sole discretion, to assign any 
or all of its rights or obligations under this Agreement. You have no right to 
assign any of your rights or obligations under this Agreement and any such 
attempt will be void. 
 

7.7. Severability. If a particular term is not enforceable, the 
unenforceability of that term will not affect any other terms. 
 

7.8. Modification. We may modify these terms that apply to these Works 
to, for example, reflect changes to the law or changes to our services. You 
should look at the terms regularly. We’ll post notice of modifications to 
these terms on this page. By continuing to use or access the Website after the 
revisions come into effect, you agree to be bound by the revised terms. 
 


