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July 2026

Preserving the Municipal Exemption from Pole Attachments

Public power utilities, including Missouri River Energy Services (MRES) members, want to bring the best technology and services to their communities. Federal overreach into safeguarding local utility poles would undermine local decision-making, increase costs for municipal customers, and do little to advance broadband deployment.

Background
Broadband deployment is critical towards bridging the digital divide, and municipals are part of that solution.  Many MRES communities are actively engaged with broadband providers to facilitate deployment to meet the needs of their communities and foster economic development, particularly in rural and underserved communities. However, MRES and its municipal utility members also have an obligation to ensure any telecommunication equipment is installed safely and located in appropriate locations. Additionally, municipals work to ensure their pole attachment rates and agreements do not discriminate against other broadband providers and ensure that the community does not subsidize broadband providers and users. As a result of local government's cooperative efforts, broadband deployment is blossoming. 

Pole attachments occur when broadband or telecommunications providers install their equipment on electric utility poles, reducing infrastructure duplication and costs for all users. Since 1978, municipal owned utilities and rural electric cooperatives have been explicitly exempted from federal pole attachment regulation under Section 224 of the Communications Act, allowing for local regulation and cooperation to optimize infrastructure use while maintaining electric reliability and utility/pole safety.

Congress reaffirmed this exemption through multiple updates to telecommunications law, recognizing that local governing boards already focus on setting fair, transparent rates and terms that reflect community needs. MRES’ member communities work closely with broadband providers to support deployment. Municipal electric utilities’ exercise of local control over pole attachments is not a barrier to broadband access. Rather, municipal utilities partner in broadband expansion through joint ventures, leasing fiber, or providing broadband directly.

Regulatory Action 
Since 2010, the FCC has repeatedly recommended that Congress eliminate the longstanding exemption that municipal electric utilities and rural electric cooperatives have from FCC pole attachment regulation, claiming it would facilitate broadband deployment. Despite being barred from regulating municipal and cooperative utility poles under Section 224 of the Communications Act, the FCC has pursued this authority through multiple rulemakings and orders since 2016. 

Most recently, on June 5, the FCC announced it will consider adopting a Notice of Proposed Rulemaking in the docket “Build America: Eliminating Barriers to Wireline Deployments”.  The NPRM proposes to implement limitation on the authorization process timelines and fees that state and local governments may impose using Section 253 of the Telecommunications Act of 1996.   
MRES urges Congress to preserve the municipal exemption from FCC pole attachment regulation – or provide full respect for local decision-making for those cities that are acting to provide nondiscriminatory access. 
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