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FM Insurance Company Limited Scheme Summary Document 

Application to the Federal Court of Australia for confirmation of a scheme under Division 3A of Part 
III of the Insurance Act 1973 (Cth) for the transfer of the insurance business of FM Insurance Company 
Limited into Factory Mutual Insurance Company. 

1. Scheme Background 

FM Insurance Company Limited ARBN 007 502 829 (FMI) is seeking to transfer its insurance business 
in Australia to Factory Mutual Insurance Company ARBN 163 108 861 (FMIC) under a scheme 
requiring confirmation by the Federal Court of Australia under Division 3A of Part III of the Insurance 
Act 1973 (the Insurance Act). 

FMI is currently an authorised insurer under the Insurance Act and underwrites FM Global Advantage 
all-risk and AFM proVision branded insurance policies. It currently conducts run-off portfolio 
insurance business (Insurance Business) and wishes to transfer that business to FMIC, an authorised 
insurance company that is part of the same corporate group as FMI. The Scheme will simplify the 
group’s operations in Australia and will achieve greater operational and regulatory efficiency. 

The transfer will be effected by a single scheme (Scheme) under Division 3A of Part III of the Act.  

Subject to confirmation of the Scheme by the Federal Court of Australia (Court) and the receipt of all 
necessary government approvals, it is proposed that the Insurance Business will be transferred to FMIC 
under the Scheme. The terms and conditions are summarised below in Section 4.  

The Scheme will become binding on all persons if it is confirmed by the Court.  

2. Right of Policyholders to be heard on the Scheme 

Any policyholder under a policy affected by the Scheme or who in the Court’s opinion is otherwise 
affected by the Scheme is entitled to, and has the right to attend the Court hearing and request to be 
heard by the Court on the application by FMI for confirmation of the Scheme on 20 December 2021 at 
the Federal Court of Australia, 184 Phillip Street, Sydney NSW 2000. 

Affected Policyholders are not required to take any action if they have no objection to the Scheme. 

3. Parties to the Scheme 

FMI and FMIC are foreign companies registered in Australia and are authorised by the Australian 
Prudential Regulation Authority (APRA) under the Insurance Act to carry on insurance business in 
Australia.  

FMIC is a branch of the US-based Factory Mutual Insurance Company (FMIC (US)). FMI is a branch 
of the UK-based FM Insurance Company Limited, which in turn is wholly-owned by the FMIC (US) 
global parent company. The Scheme is therefore for an intra-group transfer of the Insurance Business 
within the insurance group of which FMIC (US) is the global parent company. 

4. Details of the Scheme 

Subject to confirmation of the Scheme by the Court: 

4.1 which if made on conditions, on such conditions that are acceptable to FMI and FMIC; and  
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4.2 confirmation that the Treasurer has no objection to the acquisition by FMIC of the Insurance 
Business under section 41 of the Insurance Acquisitions and Takeovers Act 1991 (Cth) which, 
if made on conditions, on such conditions that are acceptable to FMI and FMIC, 

it is proposed that the Insurance Business will be transferred to FMIC in accordance with the terms of 
the Scheme on or around 20 December 2021 or another date agreed between the parties and approved 
by the Court.  

The Insurance Business to be transferred includes the liabilities under all of the insurance policies  
issued by FMI in Australia on or before 30 September 2014 (Transferring Policies), as well as certain 
assets and liabilities related to the Insurance Business.  Following the transfer, FMIC will indemnify 
FMI against all future claims, losses, liabilities, costs and expenses that might arise in connection with 
the Transferring Policies. 

Any stamp duty or other costs and expenses incurred in connection with the Scheme will not be paid 
by or charged to policyholders, but will be met by FMIC.  

5. Protection of Policyholder Interests 

In order to safeguard policyholder interests, we have consulted extensively with APRA and obtained 
an actuarial report (Actuarial Report) from Daniel Smith of Taylor Fry (Independent Actuary) who 
considered whether the proposed transfer will materially affect FMI and FMIC policyholders and 
claimants, including consideration of:  

5.1 the contractual rights of existing policyholders; 

5.2 the continuity of claims management procedures; 

5.3 the nature of the risks faced by policyholders before and after the transaction; and 

5.4 the financial condition of the insurance entities before and after the transaction.  

The Independent Actuary has concluded that the proposed transfer of the Insurance Business from FMI  
to FMIC is not expected to have any material consequences for the policyholders and claimants of FMI, 
FMIC or their respective parent companies.  

6. Effect of the Scheme 

The Scheme will not change the terms of any Transferring Policy, or affect any Claim in respect of any 
Transferring Policy issued by FMI other than FMIC will become the insurer in place of FMI. 

Policyholders will continue to have the same rights and obligations under or in respect of any 
Transferring Policy or Claim but with FMIC as the insurer. The Scheme will also reflect the change in 
insurer as follows: 

6.1 all outstanding Claims-related rights and liabilities of FMI in respect of the Transferring 
Policies will be transferred to FMIC such that any Claims arising under or in connection with 
any Transfering Policy must be made against FMIC, rather than FMI; 

6.2 all premiums and other amounts payable to or recoverable by FMI under the Transferring 
Policies will be payable to and recoverable by FMIC;  

6.3 FMIC will be entitled to enforce all rights and remedies which but for the Scheme would have 
been enforceable by FMI under or in respect of the Transferring Policies; 
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6.4 any policyholder or other person who has a Claim on or obligation to FMI under or in respect 
of a Transferrring Policy will have the same Claim on or obligation to FMIC in substitution for 
the Claim on or obligation to FMI irrespective of when such Claim or obligation arose.  

Following completion of the transfer, FMIC will be required under the Insurance Act to continue to 
comply with APRA’s prudential standards and all other requirements under the Act. 

7. Further information 

Further information, including this Scheme Summary, the Scheme, the Actuarial Report upon which 
the Scheme is based, and the notice of intention (Scheme Documents) are available (free of charge) on 
www.fmglobal.com.au.  

On request, each affected policyholder may obtain a full copy of the Scheme  Documents by contacting 
FMI on +61 2 8273 1488 or by email at lynette.schultheis@fmglobal.com. The Scheme Documents will 
also be made available on FMI’s website at www.fmglobal.com.au.  

If you have any questions in relation to the Scheme or any information contained in this summary, 
please contact FMI on +61 2 8273 1488 or by email at lynette.schultheis@fmglobal.com. This telephone 
number and email are strictly for enquiries relating to the Scheme. For queries about a policy or claim, 
please contact FMI using the usual contact details for your insurer as set out on your policy or claim 
documents.  

http://www.fmglobal.com.au/
http://www.fmglobal.com.au/

