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Dear Charlie: 

 
 Authorization and Reaffirmation of Engagement 
 

In accordance with your request and authorization to engage my services, an 
international patentability search for published and issued U.S. and foreign 
patent documents related to your invention has been conducted. 
 

 Search Results (Opinion and Recommendation) 
 
After a careful review of the patent documents discovered during the search, I 
am of the opinion that while the broad concept and function of your invention may 
not be new, your invention discloses certain novel structural and/or functional 
features which are neither shown nor made obvious by any of the patent 
documents discovered during  the search, whether these documents are 
considered individually or in combination with each other.  Although this search 
has disclosed patent documents which may suggest that other people have 
received patents for inventions having similar concepts as yours, most patents 
are improvements on what others have done, and the courts have established 
the precedent that minor improvements to inventions in crowded arts can 
constitute patentable improvement.  Therefore, in my professional opinion, 
protection in the form of a utility patent may be available directed to the specific 
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novel structural or functional features of  your invention.  The characteristics of a 
utility patent are discussed below. 

 
 The Invention   

 
For purposes of record, I state and have confirmed that this international 
patentability search was directed to the structure and function of the golf club 
prop and head cover holder as described in your provided confidential disclosure. 
You can be rest assured that additional information (if any) forwarded to us 
before the search was conducted, such as written materials delivered by 
facsimile, email, express courier, U.S. mail, and the like, or any information 
provided verbally during personal and telephone interviews, was included in our 
search. 
 
 Relevant Prior Art (U.S. & Foreign Patent Documents) 

 
The patent documents listed below, copies of which are provided herewith, are 
considered relevant to your invention.  They are not arranged in any particular 
order, and a brief explanation of why each document was chosen is provided. 

 
 

United States Patent Application 2014/0015236 discloses a golf head cover 
holder for motorized golf carts. 

 
United States Utility Patent 7,677,989 discloses a golf club stand for 

remembering clubs.  
 
United States Design Patent Des. 609,397 illustrates an ornamental design 

for a towel holder and club clean. 
 
United States Design Patent Des. 530,768 illustrates an ornamental design 

for a golf club and towel holder.   
 
United States Design Patent Des. 363,849 illustrates an ornamental design 

for a golf club support and towel holder. 
 
United States Utility Patent 6,383,088 discloses a golf club retention device.   
 
United States Utility Patent 6,346,051 discloses a ground penetrating stand 

for golf clubs and accessories.  
 
United States Utility Patent 5,597,363 discloses a shaft ground insertion 

device for supporting golf accessories.  
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United States Utility Patent 6,419,592 discloses a ground inserted golf club 

retention device which has a towel holder.  
 
United States Design Patent Des. 475,864 illustrates an ornamental design 

for a golf club upright. 
 
Foreign Patent Document  WO2013050753A1 discloses  a golf club support 

device with a ground engaging member. 
 
 Analyzing the above-listed Patent Documents (Prior Art) 

 
A patent for an invention grants to an inventor the legal ownership rights for his 
or her invention.  Once a patent has been granted to an inventor, an invention 
may not be lawfully manufactured, used or sold, or offered for sale by others 
without the inventor’s consent.  Basically, the patent law provides for the granting 
of patents in three major categories: (1) utility patents, (2) design patents, and 
(3) plant patents.   Most inventions fall into the utility and design categories.  
Plant patents are rare and won't be further discussed.   
 
A utility patent protects the ‘structural and functional’ aspects of an invention 
and is normally applied for in those instances where it is desired to protect how 
an invention is made (its structure or composition), or how it works, or how it is 
used.  A utility patent can be issued to any person who invents a new, useful, 
and non-obvious (1) process, (2) machine, (3) manufactured article, (4) 
composition of matter, or (5) any new and useful improvement to any of these 
types of inventions.  ‘Process’ means any process or method.  ‘Manufacture’ 
refers to articles that are made. ‘Composition of matter’ relates to chemical 
compositions. 
 
A design patent is directed strictly to protecting the overall appearance and 
decorative aspects (i.e., how it looks) of an invention. The law states that a 
design patent can be granted for a new, original and ornamental design of an 
article of manufacture.  Design patents, if obtained, will NOT include protective 
coverage for the structural and functional aspects of an invention.  Design 
patents are appropriate for certain inventions, but not all.  For example, a 
chemical composition would not qualify for design patent protection.  However, a 
container or packaging for a chemical composition may qualify for design patent 
protection and could for example be important in preventing others from offering 
competing products in substantially similar looking packaging or containers.     
 
Whenever possible, a preliminary patentability search is directed to both the 
utility and design features of an invention so that a determination can be made as 
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to which type of patent protection may be available.  In the majority of cases, it is 
better to pursue utility patent protection, if available, since protecting the function 
and structure of an invention is preferable over protecting only the appearance.  
 
However, where meaningful utility patent protection may not be available, or if the 
appearance of an invention is more important than its function, protection in the 
form of a design patent may be the best choice.  There are also those situations 
where it may be appropriate to seek both utility and design patents for an invention.  
More specifically, a search may show that protection for both "function" and 
"appearance" are available and important, and when this occurs, the inventor may 
choose to file applications for both design and utility patent protection for the same 
invention. 
 
When reviewing the patent documents discussed above, you will note that some 
of them disclose various features similar in concept to some of the features and 
structure of your invention.  While the basic concept and function of your 
invention may have been the subject matter of previously published patent 
documents, your invention is different from the prior art since it discloses a golf 
club prop having a folding collapsing body, and a stake-like bottom for use as a 
ground anchor. 
 
     Important Legal Considerations   
 
(1)  Patent Pending.   Patent rights can be a critical part of an effective 
marketing strategy.  Many manufacturers, investors, potential licensees and 
other interested parties will not review a new product idea until the invention has 
obtained at least ‘Patent Pending’ status.  ‘Patent Pending’ status will be 
obtained only after you have had a patent application actually filed in the United 
States Patent and Trademark Office.   
 
(2)   First Inventor To File.   The United States utilizes a 'first inventor to file' 
system which, simply stated, means in a race to the Patent Office where two or 
more inventors are seeking patent protection for the same invention, the patent 
would be awarded to the inventor who filed his patent application first, regardless 
of whether or not he was the first and true inventor of the invention.  This is a 
very important reason why you should carefully consider whether a patent 
application should be prepared and filed in the United States Patent Office as 
quickly as possible. 
 
(3) Satutory Bars.   The ability to obtain patent protection for an invention 
may be lost with the passage of time.  According to U.S. patent law, an inventor 
has one year from the date that he first places his invention in ‘public use’ or ‘on 
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sale’ to file a patent application.  After the expiration of this one year time clock, 
you could be barred from ever receiving patent protection.   
 
(4)    Enablement Requirement. Title 35, Section 112, of the U.S. Code requires 
that if an inventor is going to file a patent application for an invention, he must be 
able to completely and clearly describe the ‘manner and process of making and 
using it.’ After reading your disclosure and reviewing the prior art provided 
herewith, I have proceeded on the presumption that you, or someone under your 
direction and control, could make a working model of your invention -- either from 
information exclusively in your possession (and possibly not fully disclosed to 
me) or by the inclusion of information available from other sources, i.e., issued 
patents, the internet, etc. If I am wrong and you don’t possess enough 
information to clearly describe in writing how to build a working version of your 
invention, or can’t assemble that information from available documentation and 
other sources in the public domain, a patent application filed in the U.S. Patent 
Office would most likely be rejected as being incomplete.  
 
(5)  Attorney-Client Privilege.   I want to assure you that all of the information 
you have provided for this search, as well as the results thereof as set forth in 
writing in this opinion, has been and will continue to be treated as confidential 
material falling within the protection provided by attorney-client privilege.  The 
information contained in this document is intended only for the perusal of the 
inventor or inventors to whom it is addressed, or to any employees or other 
persons authorized by such inventor(s) to receive this information.  No part of this 
information has been used for any purpose whatsoever outside of the intended 
purpose of performing and compiling the patentability search described in this 
document.  Although I shall retain a copy of this opinion and all of the information 
related thereto, I will not use, nor cause others to use, nor divulge to third parties 
any part of this information without your approval. 
_______________ 
 
There are tens of millions of issued patent documents worldwide, and it is 
impossible to guarantee the completeness of a patentability search due to the 
immensity of searchable material.  However, this search has been conducted by 
professional patent searchers employed exclusively by this law firm, and our 
searches are in most instances very accurate and reliable.  While I am of the 
opinion that utility patent protection should be available, the patentability of your 
invention is a legal determination made by a Patent Examiner in the U.S. Patent 
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and Trademark Office.  As such, my opinion in this report is not a guarantee that 
utility patent protection will be obtained if a utility patent application is filed.   
 
  If I can be of further service, please so advise. 
 
    Kind regards, 

  
Thomas Frost 


