ORDINANCE NO. 05-43 AC CMS$

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER
INTO A CONTRACT WITH MOODY-NOLAN, OF COLUMBUS, OHIO,
FOR PROFESSIONAL ARCHITECTURAL SERVICES REGARDING THE PROJECT TO
RESTORE THE HISTORIC GASHOLDER BUILDING OF THE CITY OF OBERLIN, OHIO, AND
DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of the City of Oberlin, County of Lorain,
State of Ohio, five-sevenths (5/7ths) of all members elected thereto concurring:

SECTION 1. That the City Manager is hereby authorized and directed to
enter into a contract with Moody-Nolan, of Columbus, Ohio, for professional
architectural services regarding the project to restore the historic gasholder
building of the City of Oberlin, a copy of the proposed contract being aftached

hereto and incorporated herein by reference, and in an amount not to exceed
$54,760.00.

SECTION 2. That it is hereby found and determined that all formal actions
of this Council concerning or relating to the adoption of this ordinance were
adopted in an open meeting of this Council, and that all deliberations of this
Council and any of its committees that resulted in such formal actions were in
meetings open to the public in compliance with all legal requirements, including
Section 121.22 of the Ohio Revised Code.

SECTION 3. That this ordinance is hereby declared to be an emergency
measure necessary for the preservation of the public peace, heaith, and safety
of the citizens of the City of Oberlin, Ohio, or to provide for the usual daily
operation of a municipal depariment, to wit:

“to quthorize a contract for architectural services to begin the
renovation of the historic gasholder building in a timely manner”,

and shall take effect at the earliest date allowed by law.

PASSED: 1st Reading - June 20, 2005 (E)
2nd Reading -
34 Reading -

ATTEST:

Eﬁ@F COUNCIL PRESIDENT BF ZOUNCIL
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AGREEMENT made as of the Sixth day of June in the year Two Thousand and Five

(In words, indicate day, month and year)

BETWEEN the Architect’s client identified as the Owner:
{Name, address and other information)

The City of Oberlin
85 South Main Street

Oberlin, Ohio 44074

and the Architect:
{Name, address and other information)

MoodyeNolan, Inc.
300 Spruce Street, Suite 300

Columbus, Ohio 43215

For the following Project:
{(Include detailed description of Project)

The adaptive re-use of the historic Gasholder Building and development of the
surrounding 1.3 acre site.

The Owner and Architect agree as follows:

=AIA Document B141" - 1997 Part 1

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.
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ARTICLE 1.1 INITIAL INFORMATION

§ 1.1.1 This Agreement is based on the following information and assumptions.

(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable,” "unknown at time of execution” or "to be determined later by mutual agreement.”)

§ 1.1.2 PROJECT PARAMETERS
§ 1.1.2.1 The objective or use is:
(Identify or describe, if appropriate, proposed use or goals.)

*_Exterior restoration, including the slate roof, brick masonry, windows, trim, etc. This work will be designed and
constructed in accordance with the US Department of the Interior’s Historic Preservation Standards for
Rehabilitation.

| * The interior will be re-developed to provide for multi-use space to include a Visitor’s Center, an Underground
Railroad interpretive center, Community meeting/performance space and indoor/outdoor accessible restrooms.

* Exterior areas will be re-developed for use as a multi-modal transportation hub. In addition to the Visitor’s

Center, this will include a park/ride area and related facilities for users of the North Coast Inland Bike Trail adjacent
to the property, a Lorain County Transit Authority bus stop and related landscape amenities.

§ 1.1.2.2 The physical parameters are:
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports about the site.)

- The existing 1889 Gasholder Building and 1.36 acre site are located south of Edison Street, east of South Main
Street and west of Pleasant Street.

§ 1.1.2.3 The Owner’s Program is:
(Identify documentation or state the manner in which the program will be developed.)

The program will be developed as a part of this contract. In addition to various opportunities for public input the
program draft and final document will be posted on the City of Oberlin’s web site for public review and comment.

§ 1.1.2.4 The legal parameters are:
(Identify pertinent legal information, including, if appropriate, land surveys and legal descriptions and restrictions
of the site.)

See Attachment A: Boundary Survey

§ 1.1.2.5 The financial parameters are as follows.
1 Amount of the Owner’s overall budget for the Project, including the Architect’s compensation, is:

$1.600,000.00
.2 Amount of the Owner’s budget for the Cost of the Work, excluding the Architect’s compensation, is:

unknown at time of execution of this Agreement

§ 1.1.2.6 The time parameters are:
(Identify, if appropriate, milestone dates, durations or fast track scheduling.)

Sixteen weeks, starting between June 13 and July 1, 2005

§ 1.1.2.7 The proposed procurement or delivery method for the Project is:
(Identify method such as competitive bid, negotiated contract, or construction management.)

N/A

§ 1.1.2.8 Other parameters are:
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(Identify special characteristics or needs of the Project such as energy, environmental or historic preservation
requirements. }

| Included in the project is a Phase II Environmental Site Assessment per ODOT requirements.

§1.1.3 PROJECT TEAM
§ 1.1.3.1 The Owner’s Designated Representative is:
(List name, address and other information.)

Jeffrey J. Baumann
Public Works Director

City of Oberlin
85 South Main Street
Oberlin, Ohio 44074

§ 1.1.3.2 The persons or entities, in addition to the Owner’s Designated Representative, who are required to review
the Architect’s submittals to the Owner are:
(List name, address and other information.)

| The Owner’s Design Committee.

§ 1.1.3.3 The Owner’s other consultants and contractors are:
(List discipline and, if known, identify them by name and address.)

§ 1.1.3.4 The Architect’s Designated Representative is:
(List name, address and other information.)

Rex Hagerling, AIA
300 Spruce Street, Suite 300
Columbus, Ohio 43215

§ 1.1.3.5 The consultants retained at the Architect’s expense are:
(List discipline and, if known, identify them by name and address.)

Lawhon & Associates
Environmental Consultants
975 Eastwind Drive, Suite 190
Columbus, Ohio 43081

Prater Engineering Associates

Mechanical & Electrical Engineering
6130 Wilcox Road

Dublin, Ohio 43016

Shelley Metz Bauman Hawk, Inc.

Structural Engineers
1166 Dublin Road, Suite 200

Columbus, Ohio 43215

Kelser Surveying
6 Whittlesey Avenue
Norwalk, Ohio 44857
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§ 1.1.4 Other important initial information is:

§ 1.1.5 When the services under this Agreement include contract administration services, the General Conditions of
the Contract for Construction shall be the edition of AIA Document A201 current as of the date of this Agreement,
or as follows:

§ 1.1.6 The information contained in this Article 1.1 may be reasonably relied upon by the Owner and Architect in
determining the Architect’s compensation. Both parties, however, recognize that such information may change and,
in that event, the Owner and the Architect shall negotiate appropriate adjustments in schedule, compensation and
Change in Services in accordance with Section 1.3.3.

ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES

§ 1.2.1 The Owner and the Architect shall cooperate with one another to fulfill their respective obligations under this
Agreement. Both parties shall endeavor to maintain good working relationships among all members of the Project
team.

§ 1.2.2 OWNER

§ 1.2.2.1 Unless otherwise provided under this Agreement, the Owner shall provide full information in a timely
manner regarding requirements for and limitations on the Project. The Owner shall furnish to the Architect, within
15 days after receipt of a written request, information necessary and relevant for the Architect to evaluate, give
notice of or enforce lien rights.

§ 1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion allocated for the Cost
of the Work. The Owner shall not significantly increase or decrease the overall budget, the portion of the budget
allocated for the Cost of the Work, or contingencies included in the overall budget or a portion of the budget,
without the agreement of the Architect to a corresponding change in the Project scope and quality.

§ 1.2.2.3 The Owner’s Designated Representative identified in Section 1.1.3 shall be authorized to act on the
Owner’s behalf with respect to the Project. The Owner or the Owner’s Designated Representative shall render
decisions in a timely manner pertaining to documents submitted by the Architect in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 1.2.2.4 The Owner shall furnish the services of consultants other than those designated in Section 1.1.3 or authorize
the Architect to furnish them as a Change in Services when such services are requested by the Architect and are
reasonably required by the scope of the Project.

§ 1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspections and reports required
by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water
pollution, and tests for hazardous materials.

§ 1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may
be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 1.2.2.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including any errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 1.2.3 ARCHITECT
§ 1.2.3.1 The services performed by the Architect, Architect’s employees and Architect’s consultants shall be as
enumerated in Article 1.4.

§ 1.2.3.2 The Architect’s services shall be performed as expeditiously as is consistent with professional skill and care
and the orderly progress of the Project. The Architect shall submit for the Owner’s approval a schedule for the
performance of the Architect’s services which initially shall be consistent with the time periods established in
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Section 1.1.2.6 and which shall be adjusted, if necessary, as the Project proceeds. This schedule shall include
allowances for periods of time required for the Owner’s review, for the performance of the Owner’s consultants, and
for approval of submissions by authorities having jurisdiction over the Project. Time limits established by this
schedule approved by the Owner shall not, except for reasonable cause, be exceeded by the Architect or Owner.

§ 1.2.3.3 The Architect’s Designated Representative identified in Section 1.1.3 shall be authorized to act on the
Architect’s behalf with respect to the Project.

§ 1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as confidential by the
Owner, unless withholding such information would violate the law, create the risk of significant harm to the public
or prevent the Architect from establishing a claim or defense in an adjudicatory proceeding. The Architect shall
require of the Architect’s consultants similar agreements to maintain the confidentiality of information specifically
designated as confidential by the Owner.

§ 1.2.3.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept
any employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 1.2.3.6 The Architect shall review laws, codes, and regulations applicable to the Architect’s services. The Architect
shall respond in the design of the Project to requirements imposed by governmental authorities having jurisdiction
over the Project.

§ 1.2.3.7 The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner. The Architect shall provide prompt written notice to the Owner if the Architect becomes
aware of any errors, omissions or inconsistencies in such services or information.

ARTICLE1.3 TERMS AND CONDITIONS

§1.3.1 COST OF THE WORK

§ 1.3.1.1 The Cost of the Work shall be the total cost or, to the extent the Project is not completed, the estimated cost
to the Owner of all elements of the Project designed or specified by the Architect.

§ 1.3.1.2 The Cost of the Work shall include the cost at current market rates of labor and materials furnished by the
Owner and equipment designed, specified, selected or specially provided for by the Architect, including the costs of
management or supervision of construction or installation provided by a separate construction manager or
contractor, plus a reasonable allowance for their overhead and profit. In addition, a reasonable allowance for
contingencies shall be included for market conditions at the time of bidding and for changes in the Work.

§ 1.3.1.3 The Cost of the Work does not include the compensation of the Architect and the Architect’s consultants,
the costs of the land, rights-of-way and financing or other costs that are the responsibility of the Owner.

§ 1.3.2 INSTRUMENTS OF SERVICE

§ 1.3.2.1 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project. The Architect
and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service
and shall retain all common law, statutory and other reserved rights, including copyrights.

§ 1.3.2.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to reproduce
the Architect’s Instruments of Service solely for purposes of constructing, using and maintaining the Project,
provided that the Owner shall comply with all obligations, including prompt payment of all sums when due, under
this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants consistent
with this Agreement. Any termination of this Agreement prior to completion of the Project shall terminate this
license. Upon such termination, the Owner shall refrain from making further reproductions of Instruments of Service
and shall return to the Architect within seven days of termination all originals and reproductions in the Owner’s
possession or control. If and upon the date the Architect is adjudged in default of this Agreement, the foregoing
license shall be deemed terminated and replaced by a second, nonexclusive license permitting the Owner to
authorize other similarly credentialed design professionals to reproduce and, where permitted by law, to make
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changes, corrections or additions to the Instruments of Service solely for purposes of completing, using and
maintaining the Project.

§ 1.3.2.3 Except for the licenses granted in Section 1.3.2.2, no other license or right shall be deemed granted or
implied under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any
license granted herein to another party without the prior written agreement of the Architect. However, the Owner
shall be permitted to authorize the Contractor, Subcontractors, Sub-subcontractors and material or equipment
suppliers to reproduce applicable portions of the Instruments of Service appropriate to and for use in their execution
of the Work by license granted in Section 1.3.2.2. Submission or distribution of Instruments of Service to meet
official regulatory requirements or for similar purposes in connection with the Project is not to be construed as
publication in derogation of the reserved rights of the Architect and the Architect’s consultants. The Owner shall not
use the Instruments of Service for future additions or alterations to this Project or for other projects, unless the
Owner obtains the prior written agreement of the Architect and the Architect’s consultants. Any unauthorized use of

the Instruments of Service shall be at the Owner’s sole risk and without lability to the Architect and the Architect’s
consultants.

§ 1.3.2.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic form or the Owner
providing to the Architect any electronic data for incorporation into the Instruments of Service, the Owner and the
Architect shall by separate written agreement set forth the specific conditions governing the format of such

Instruments of Service or electronic data, including any special limitations or licenses not otherwise provided in this
Agreement.

§ 1.3.3 CHANGE IN SERVICES

§ 1.3.3.1 Change in Services of the Architect, including services required of the Architect’s consultants, may be
accomplished: after execution of this Agreement, without invalidating the Agreement, if mutually agreed in writing,
if required by circumstances beyond the Architect’s control, or if the Architect’s services are affected as described in
Section 1.3.3.2. In the absence of mutual agreement in writing, the Architect shall notify the Owner prior to
providing such services. If the Owner deems that all or a part of such Change in Services is not required, the Owner
shall give prompt written notice to the Architect, and the Architect shall have no obligation to provide those
services. Except for a change due to the fault of the Architect, Change in Services of the Architect shall entitle the
Architect to an adjustment in compensation pursuant to Section 1.5.2, and to any Reimbursable Expenses described
in Section 1.3.9.2 and Section 1.5.5.

§ 1.3.3.2 If any of the following circumstances affect the Architect’s services for the Project, the Architect shall be
entitled to an appropriate adjustment in the Architect’s schedule and compensation:

A change in the instructions or approvals given by the Owner that necessitate revisions in Instruments
of Service;

.2  enactment or revision of codes, laws or regulations or official interpretations which necessitate
changes to previously prepared Instruments of Service;

3 decisions of the Owner not rendered in a timely manner;

4  significant change in the Project including, but not limited to, size, quality, complexity, the Owner’s
schedule or budget, or procurement method;

5 failure of performance on the part of the Owner or the Owner’s consultants or contractors;

6  preparation for and attendance at a public hearing (other than public hearing-meetings described in
the scope of work, Section 1.4.2), a dispute resolution proceeding or a legal proceeding except where
the Architect is party thereto;

.7 change in the information contained in Article 1.1.

§ 1.3.4 MEDIATION
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§ 1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination in accordance with Section 1.3.8.
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§ 1.3.7 MISCELLANEOUS PROVISIONS

§ 1.3.7.1 This Agreement shall be governed by the law of the prineipal place-State of business-of the-Architeet; Ohio,
unless otherwise provided in Section 1.4.2.

§ 1.3.7.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA Document A201,
General Conditions of the Contract for Construction, current as of the date of this Agreement.

§ 1.3.7.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed
to have accrued and the applicable statutes of limitations shall commence to run not later than either the date of
Substantial Completion for acts or failures to act occurring prior to Substantial Completion or the date of issuance of
the final Certificate for Payment for acts or failures to act occurring after Substantial Completion. In no event shall
such statutes of limitations commence to run any later than the date when the Architect’s services are substantially
completed.

§ 1.3.7.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in
favor of a third party against either the Owner or Architect.

§ 1.3.7.6 Unless otherwise provided in this Agreement, the Architect and Architect’s consultants shall have no
responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous
materials or toxic substances in any form at the Project site.

§ 1.3.7.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 1.3.7.8 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall
be submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Architect
shall not be required to execute certificates that would require knowledge, services or responsibilities beyond the
scope of this Agreement,

§ 1.3.7.9 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives
of such other party with respect to all covenants of this Agreement. Neither the Owner nor the Architect shall assign
this Agreement without the written consent of the other, except that the Owner may assign this Agreement to an
institutional lender providing financing for the Project. In such event, the lender shall assume the Owner’s rights and
obligations under this Agreement. The Architect shall execute all consents reasonably required to facilitate such
assignment.

§ 1.3.8 TERMINATION OR SUSPENSION

§ 1.3.8.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall
be considered substantial nonperformance and cause for termination unless said failure to make payments by Owner
is due to Architect’s default or breach or, at the Architect’s option, cause for suspension of performance of services
under this Agreement. If the Architect elects to suspend services, prior to suspension of services, the Architect shall
give seven days’ written notice to the Owner. In the event of a suspension of services, the Architect shall have no
liability to the Owner for delay or damage caused the Owner because of such suspension of services. Before
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resuming services, the Architect shall be paid all sums due pnor to suspens*en—aﬂd—any-e*penses—iﬂeuﬁedm—the
interruption-and-resumption-of-the-Architect’s-services-s

suspension. The Architect’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 1.3.8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect shall be
compensated for services performed pnor to not1ce of such suspeﬂsien—When—ﬂaeFfejeet—ls—resumed-ﬁheﬂehﬁeet

uspensmn The Archwect S fees for the remammg services and the time schedules shall be equltably ad_]usted

§ 1.3.8.3 If the Project is suspended or the Architect’s services are suspended for more than 90 consecutive days, the
Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 1.3.8.4 This Agreement may be terminated by either party upon not less than seven days’ written notice should the
other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 1.3.8.5 This Agreement may be terminated by the Owner upon not less than seven days’ written notice to the
Architect for the Owner’s convenience and without cause.

§ 1.3.8.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 1.3.8.7.

§ 1.3.9 PAYMENTS TO THE ARCHITECT

§ 1.3.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall be made monthly
upon presentation of the Architect’s statement of services. No deductions shall be made from the Architect’s
compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, or on
account of the cost of changes in the Work other than those for which the Architect has been adjudged to be liable.

§ 1.3.9.2 Reimbursable Expenses are in addition to compensation for the Architect’s services and include expenses
incurred by the Architect and Architect’s employees and consultants directly related to the Project, as identified in
the following Clauses:

A transportation in connection with the Project, authorized out-of-town travel and subsistence, and
electronic communications;

2  fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plots, standard form documents, postage, handling and delivery of Instruments of
Service;

4  expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

5 renderings, models and mock-ups requested by the Owner; See 1.5.5

6  expense of professional liability insurance dedicated exclusively to this Project or the expense of
additional insurance coverage or limits requested by the Owner in excess of that normally carried by
the Architect and the Architect’s consultants;

7  reimbursable expenses as designated in Section 1.5.5;

8 other similar direct Project-related expenditures.

§ 1.3.9.3 Records of Reimbursable Expenses, of expenses pertaining to a Change in Services, and of services
performed on the basxs of hourly rates or a multlple of Dlrect Personnel Expense shall be available-to-the-Owner-or

es-itemized and submitted with monthly invoices.
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§ 1.3.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel engaged on the
Project and the portion of the cost of their mandatory and customary contributions and benefits related thereto, such
as employment taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, employee
retirement plans and similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

§ 1.4.1 Enumeration of Parts of the Agreement. This Agreement represents the entire and integrated agreement
between the Owner and the Architect and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by both Owner and Architect.
This Agreement comprises the documents listed below.

§ 1.4.1.1 Standard Form of Agreement Between Owner and Architect, AIA Document B141-1997.
§ 1.4.1.2 Standard-Form-¢
as-follows:

(List other documents, if any, delineating Architect’s scope of services.)

AIA Document B141-1997 Part 2 will be used if contract is amended to include services beyond Schematic Design.

§ 1.4.1.3 Other documents as follows:
(List other documents, if any, forming part of the Agreement.)

§ 1.4.2 Special Terms and Conditions. Special terms and conditions that modify this Agreement are as follows:

The scope of the project as outlined in this contract is meant to take the project through Environmental Site
Assessment and Schematic Design. It is understood that the contract may be amended in the future to include

Design Development, Contract Documents, Bidding and Construction Administration, The Schematic Design scope
shall include the following:

1. Phase IT Environmental Site Assessment

2. Documentation of categorical exclusion status

3. Programming

4. Conceptual Design

5. Schematic Design to include rendered site plan, floor plans and elevations.

6. Preliminary cost estimate

The process of programming, conceptual design and schematic design will involve eight meetings over a period of
approximately sixteen weeks. The eight meetings will include: kick-off meeting, public programming meeting,

design team meeting, final programming meeting, chatrette planning meeting, public design charrette, review of
schematic design with design team, and a public presentation at the conclusion of schematic design.

ARTICLE 1.5 COMPENSATION
§ 1.5.1 For the Architect’s services as described under Article 1.4, compensation shall be computed as follows:

Lump sum fee of $40.920.00.

Architectural Programming & Schematic Design: $26.280.00
Environmental:
1&2) Water Characterizations & Disposal 3.000.00
3) Asbestos Survey 1.800.00
4) Soil Borings
Labor & Materials 7.080.00
Laboratory Analysis 960.00
o)) Classification of project 1,800.00
Subtotal 14,640.00

AlA Document B141™ — 1997 Part 1. Copyright © 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, 1987 and 1997 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA sofiware at 15:50:15 on 06/01/2005 under Order
No.1000122056_4 which expires on 6/4/2005, and is not for resale.

User Notes: (549090094)



Basic Services Lump Sum $40,920.00

Reimbursable expenses (see 1.5.5) $15,840.00
Total contract value is not to exceed: $56,760.00

§ 1.5.2 If the services of the Architect are changed as described in Section 1.3.3.1, the Architect’s compensation shall
be adjusted. Such adjustment shall be calculated as described below or, if no method of adjustment is indicated in
this Section 1.5.2, in an equitable manner.

(Insert basis of compensation, including rates and muitiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify employees, if required. Identify specific services to which particular
methods of compensation apply.)

§ 1.5.3 For a Change in Services of the Architect’s consultants, compensation shall be computed as a multiple of
( 1.0 )times the amounts billed to the Architect for such services.

§ 1.5.4 For Reimbursable Expenses as described in Section 1.3.9.2, and any other items included in Section 1.5.5 as
Reimbursable Expenses, the compensation shall be computed as a multiple of one ( 1.0 ) times the expenses
incurred by the Architect, and the Architect’s employees and consultants.

§ 1.5.5 Other Reimbursable Expenses, if any, are as follows:
Graphic Presentation Materials:

A. Exterior computer generafed rendering (2 views): $2,200.00

B. Interior computer generated rendering (2 views):  $2.200.00
(One mounted set of renderings provided)
C. Animation
Interior and/or exterior if A and or B
are purchased: $1,200.00
D. DVD and booklet of plans, elevations,
renderings & animation with optional

text provided by Owner (50 copies) $2.440'.00
Sub-Total $8.040.00
E. LEED certification schematic design review: $1,800.00
F. Survey: Not to exceed $6.000.00
Total reimbursable lump sum not to excleed $15.840.00

§ 1.5.6 The rates and multiples for services of the Architect and the Architect’s consultants as set forth in this
Agreement shall be adjusted in accordance with their normal salary review practices.

§ 1.5.7 An initial payment of Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account at final
payment. Subsequent payments for services shall be made monthly, and where applicable, shall be in proportion to
services performed on the basis set forth in this Agreement.

§ 1.5.8 Payments are due and payable Sixty ( 60 ) days from the date of the Architect’s invoice. Amounts unpaid
Sixty-one ( 61 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at
the legal rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of interest agreed upon.)
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(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner’s and Architect’s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to deletions
or modifications, and also regarding requirements such as written disclosures or waivers.)

§ 1.5.9 If the services covered by this Agreement have not been completed within Nine ( 9 ) months of the date
hereof, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as provided in Section 1.5.2.

This Agreement entered into as of the day and year first written above.

OWNER

(Signature)
Robert DiSpiri
City Manager

(Printed name and title) (Printedfiame and title)

Approved as to form:
ric R. Severs, Law Director
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Curtis J. Moody, Principal, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with this certification at 15:50:15 on 06/01/2005 under Order No.
1000122056_4 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original tgxt of ATA® Document B141™ — 1997 Part 1 - Standard Form of Agreement Between
Owner and Architectith Standard Form of Architect's Sefvices, as published by the AIA in its software, other than
rscoring added text and striking over deleted text.

L

(Dated)
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