RESOLUTION NO. R03-21 CMS

A RESOLUTION AUTHORIZING THE CITY SOLICITOR TO REPRESENT THE
CITY OF OBERLIN IN REGARD TO AN APPEAL FILED WITH THE OHIO BOARD
OF TAX APPEALS CONCERNING THE OHIO LOCAL GOVERNMENT FUND
AND LOCAL GOVERNMENT REVENUE ASSISTANCE FUND AND DECLARING
AN EMERGENCY

BE IT RESOLVED by the Council of the City of Oberlin, County of Lorain,
State of Ohlo, five-sevenths (5/7ths) of all members elected thereto concurring:

SECTION 1. That the City Solicitor be and hereby is authorized to represent
the City of Oberlin in an appeal filed by the City of Elyria and four (4) other
governmental entities and presently pending before the Ohlo Board of Tax
Appeadals, to be charged to the City as extraordinary expense.

SECTION 2. Itis hereby found and determined that all formal actions of this
Council concerning or relating to the adoption of this ordinance were adopted in
an open meeting of this Council and that all deliberations of this Council and of
any of its committees that resulted in such formal action, were in meetings open

to the public in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 3. That this Resolution Is hereby declared to be an emergency ~
measure necessary for the preservation of the public peace, health and safety of

the citizens of the City of Oberlin, Ohio, or to provide for the usual daily opercmon
of a municipal department, to wit:

“to provide immediate legal representation for the City for a
pending appeal before the Ohio Board of Tax Appeals,” and
shall take effect immediately upon passage.

PASSED: " 1%t Reading - November 17, 2003 (E)
2 Reading -
3 Reading -
ATTEST:
CLERK F OuNciL ¢ CHAIR OF COUNEIL

POSTED November 18, 2003

EFFECTIVE DATE: November 18, 2003
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BOARD OF TAX APPEALS
STATE OF OHIO

CiTY OF ELYRIA, CHIO
Thaddeus Pileskt, Auditor
328 Broad Strest

Elyria, Otuo 44035,

and

CITY OF NORTH RIDGEYTLLE, GHIO
Chris Costin, Anditor

7317 Avon Belden Road

North Ridgeville, Ohio 440395,

(BUDGET COMM. — LGF/RAF)

and
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CTYY OF AVON LAKL, OHIO 3
Joseph Newlin, Fipance Director 3
150 Avon Belden Road )
Avon Luke, Ohio 44012 )
)
and ); NOTICE OF APPTAT
)
AMETRRET TOAWNSHER, OHIO )
John Koval, Clerk )
7530 Oberlin Road )
Elyria, Ohio 44033 )
)
)
}
}
)
)
)
)
)
}
)
)
)
)
)
)
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)

end

LORAIN COUNTY METROPOLITAN
PARK DISTRICT
Demuse Gfell, Trzasurer
- 12882 Diagonal Road
LaGrange, Ohio 44050,

Appeilants,
V8.
LORAIN COUNTY BUDGET
COMMISSION
tark R Stewart. Memwber and Secrstary
226 Mhiddle Avenus

Elyna, Ohio 44033,

and
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FLORAIN COUNTY, OEXO
:’i‘“ Matk R. Stewart. Auaditor
226 Middle Avenue
Elyria, Ohio 44033,

/ anc

BOARD OF COUNTY COMMISSIONERS
O& LORAIN COUNTY. OHIO

426 Middle Avenue, Fourth Floer

Elyria, Ohio 44033,

and

CITY OF AMBERST
Diane L. Bswine, Auditor
206 S. Main Street
Amherst, Ohio 44001,

and

CITY OF AVON

Robert Hamikion, Finance Dixector
36080 Cheswer Road

Avorn, Olio 44011,

and

CITY OF LORAIN

Eon T.. Manumni, Auditor

200 West Erie As unus, 6™ Floor
Lorain, Olio 44052-1647,

and

CITY OF OBERLIN
Kelly E. Clark, Anditor
85 &, Main Street
Oberlin, Qi 44074,

and

CITY OF SAEFFIELD LAKE .
Stanley Zaborski, Treasurer

609 Hams Road

Sheffield Lake, Ohio 44054,




ClTY OF VERMILION
Lawrence Rush, Finance Diractor
5311 Liberty Avenue

Vermmlhion, Ohio 44089

and

- GRAFTON YI.LAGE

Linda S. Bales, Clerk
960 Main Strest
Grafton, Ohio 44044,

and

KIPTON VILLAGE
Albert Buck, Jr, Cleck
42 Court

Kipton, Oluo 44049

ar:d

LaGRANGE VILLAGE
Rita K. Ruot, Clerk-Treasurer
P.0. Box 597

LaGrange, Ohio 44030,

and

ROCHESTER VILLAGE
Laura Brady, Clerk

52185 Griggs Road
Wellington, Olmo 44090

and
SEEFFIELD VILLAGE
Timothy J. Pelcic, Clerk-Treasurer
4820 Detrost Read

Elyna, Ohio 44035,

and
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SD JUTH AMBERST VIELAGE

2 Tanice 7. Szmania, Clerk

" 103 West Main Street
South Amberst, Ohio 44001,

and

WELLINGTON VILLAGE
Karen I. Webb, Cletk
Willard Memornial Square
Wellingron, Chio 44090,

and

BRIGHTON TOWNSHIP
Maribyn McClelian, Clerk
10996 Baird Road
Wellington, Ohio 44090

and

BROWNHELM TOWNSELLP
Marsha Funk, Clerk

1940 North Rudgs Road
Vermilion, Olo 44039

and

CAMDEN TGWNSEIF
Marityn Ellingsworth, Clark
51257 Beuts Road
Wellingron, Chio 44050,

and '

CARLISLE TOWNSHILP
Linda M. Lowery, Cletk
11969 LaGrange Road
La(range, D‘m} 44050

and

COLUNMBILA TOWNSHIY

Mary Lou Berger, Clerk

25406 Rovalton Road, P. 0. Box 819
Columbia Starion, Ohio 44028




and

EATON TOWNSHIP
Linda Spuzer, Clerk
12043 Avon Belden Road
Grafion, Ohic 44044

and

EFLYRIA TQWNSHIP
Barbara Baker, Clerk
41416 Gnswold Road
Ebyna, Qhuo 44033

and

GRAEFTON TOWNSHIP
Mary Rose Dangelo, Clerk
18789 Avon Wooster Road
Gralion, Ohio 44044

and

HENRIETTA TOWNSHIP
Francis . Knoble, Clerk
10413 Vermilion Road
Ohbechin, Qhio 44074,

and

HUNTINGTCN TOWNSHIP
hlargarer Harns, Clerk

26309 State Rie. 38
Wellington, Ohioc 44090

and

LaGRANGE [OWNSHIP
Roberta M. Dove, Clerk

P. 0. Box 363

LaGrange, Omo 44050

and
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; ' Llaine R. King, Clerk
;.:f, 46268 Butismut Rides Road
§ © Oberlin, Olno 44074

and
fF  PENFIELD TOWNSHIP
f E Fleanor Gnandt, Clerk
& 42760 Peck Wadsworth Road

Wellington, Ohio 44090
and

PYTTSFTELD TOWNSHID
Tames R, McConnell, Clerk
17567 Hallauer Road
Wellington, Ohic 44090,

and

ROCHESTER TOWNSHLIT
Laura Brady, Cletk

521835 Griggs Road
Wellmeton, Olue 44050

and
SHEFFIELD TOWNSHIY
Angelo 1. Marotla, Clerk
5166 Clinton Avenue
Lorain, Qo 44035,

and

WELLINGTON TOWNSHIP
Bernie Nizode, Clerk
44627 State Rte, 18
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Wellingron, Ohio 44000, }
)
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Agppellzes.

] Appellants, the City of Elyria (“Elyda”), the City of North Ridgeville (“Nosth
Ridgzville”), the City of Avon Lake (“Avon Lake™), Amherst Township {"Amberst Twp.”) ang the
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(“RAL™ pursuant to an uniawful alternative method of apportionment  This appeal is taken putsuant to
Sﬁcti{;ns 5703.37 and 5747.53 of the Ohio Revised Code, |

2. On or after September 25; 2003, Elyria. North Ridgeville, Avon Lakz, Amberst Tvp and
MeiroParks each received notice of the above-referenced action by LCBC. an exact copy of which is
attached hereto as Exhibit “A” and incorporated by refsrence herein.

3, The Lscal officer of each Appeliaut is authorized to file this sppeal on behaif of vach such
Appellant m accordance with the resolutions adopted by the municipal councals of Flymia ana North
Ridgeville ou Qctober 6, 2003, by the municipal cotmeil ot Avon Lake and the Amherst Twp. Board of
Trustees on Octover 20, 2003, and h-}r the MetroParks Board on Ocrober 15, 2003, ceriified copies of
which are artached hereto as Exhulats "B, “C”, D", “E” and ~F" 1espechvely.

4 Appellaots assert that LCBC made the following errors of law in its alternative formula
See Springfiald City Comm. v. Bethel Twp., BTA Case No. 78-F-610 (1982):

(a) LCBC errea by alloceung tae 2004 LGF and RAF using an altemative formula
that fails to include an allocarion and disttjbutiurl to a statutonily-ehgible entity,

(b)  LCBC abused its discretion when 1t failed o include an allocation to MetroParks;

ey
'
[

LCBC creed by a&upti.ng an unlawiul altermative method of apportionment of the
L GF and RAF which reduces the respective allocsble sharss of Elyrea, North
Riduseville, Avon Lake, Amberst Twp and MetrolPurks of such funds rssulting
from and imjﬂiementing a settlement of a tax appeal proceeding befors this Board

brought by Appellee, the City of Lorain {"Lorawn™, Cuse Ne 02-T-1865, in which
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Elyria, Norih R;i_dgew].‘le, Avon Lake, Amherst Twp. and MetroParks were not
named parties, in viclation of the provisions of Sechion 3747.55(D) ot the Olue
Revised Code and Ohio law,

(@  LCBC emed by allocating the 2004 LGF and RAF using an invalid alternanive

forrmula that was not timely and lawfully adopred and approved by LCBC and the

pecessary polirical subdivisions as roguired by Sectons 5747.53(B) and
5747.63(B) of the Ohio Revised Code.

3. appellunts assert that LCBC should have aliocated the LGF and RAF for 2004 n
accordance with the setilement reached w ihe tax appeal procesding v Case No. 02-T-1 %43 but with no
reduction suffered by any Appellant which was not a_named party itz that tax appeal proceeding The
reductions m the 2004 LGF and 2004 RAF necessitased by the increased allocation to Loram should have
been bome entitely by allocation to Appellee, Lorain County, Dhin:'r (*Lorain County™), not by the
allacations to Elyra, North Ridgeville, Avon Lake, Amherst Twp. and MewroParks who were nat named
parties Lo the prior tax appeal proceeding.

b. As a direct and proximarte result of one or more of the errors, violations and sbusus of
disarction set forth above, LCBC has esTon gously deiermined Elymia’s, North Ridgeville’s, Avon Jake’s,
Amherst Twp.'s and MstroParks’ allocations of the 2004 LGF and RAF, and has made wnlawful and
excessive ailocations to Loram County. Exhibit“G” attached hereto and incorporated by reference flerein

. sets forth, by each fund involved (whether LGF ot RAF), the total amount of dollars atlocated and the
exact amouats in dollars allocated 1o each subdivision from the 2004 LGF and 2004 RAF as erroneously
determined oy LCBC {Column 1), and sets Torth the amount in dollars which Elvria. North Ridgeville,

Avon Lake Amberst Twp, and MetroParks claim they shouid havereceived from the 2004 LGF and 2004

RAF if LCBC had propesly atlocated such funds pursuant io law (Column 2} Exhibit™G” alsosats forsh
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R axact amonnt n dollars which has been overallocated to Lorain County (Columa 3), and the exact

th

.' 7 mounts 1n dollars which have been underallocared to each other participating suhdivision {Cotama 4).
7. Copwsofthetax budgets of Avon Lake, Flyria, North Ridgevilie, Amherai Townsiup and
MetroParks are amtached hereto as Exhibits “H”, “, “I”, “K” and “L”, respectively, and incorporarsd by
reference herein.
WHERFTFORE, Appellants, the City of Elyria, the Ciry of North Ridgeville, the City of Avon
Lake, Amiherst Township and Lorain Conney Metropolitan Park District, hereby pray that the Board of
Tex Appeals
(a)  find that the altemarive method of appurtionment used by LCBC to ailocats the LGF and
RAF fmr.dismbutim:l 1 2004 is invalid;
(b)  allocate the 2004 TGF and 2004 RAF among the parties to the appeal In accoruasice with
the alternative meshod used by the LOBC prior to the setilement of Case No. 12-T-1865,
bui with any increased allocation to Lorain as the 1esult of such sstrlement borme unly by
Leoram County from its allocated share and with no reduction suffered by 2oy other

participanng subdivision: and

L}
s
St

order Appeliants 1o recover the costs of these procesdings from Appelless, th2 Lotain
County Budget Commission and Lorain County, ang to receive such other snd furtner
relief as the Board may deem just and proper.

Respectfully submatted,

o Do
ST b ot oy 0 o S B

Thaddeus Pileski, City Auditor
Ciry of Elvna

328 Broad Street.

Elyria, Ohio 44035
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Teav S. Shiljing (0018763
Elyria Cury Law Director
328 Broad Streer

Elyria, Onic 44033

(440) 323-5647
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Tolm Koval. Clerk, Amherst Township
7530 Oberlin Road
Elyria, Obio 44035




- —— ——— == =

Chrts 8. Costin, City Auditor
City of North Ridgeville

7307 Avov Belcen Road
Nerth Radpevilie, Ohio 44039
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4” Eric H. Zagraus| {L{ululﬂﬂl
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Law Dhrsclor oF*’-"r' d(“l ty of North Ridgeville
307 Avon Belden Koad

WNorth Radgsvilie, Obio 4403 _'J

(4403 353-0848
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# Wiy Docomentsh2 ppeal to Ohio Baara of Tux Appeals. wpd
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] nseph}l&fﬁ luf Financs DlI'E: for, City of Avon Lake
150 Avon Belden Road
Avon Lake, Onis 44012

f-’.r

A

G*‘ofﬁe» R Emlth (UU'JS_"}'?.J' Law Director, k..-lt'-_f
of Avon Laka

130 Avon Belden Road
Avon Lake, Ohiﬂ 44012
(440} 933-323



Lrrnne, Yol
Demse Gell, Trcas@i@r for the Loram County
Metropolitan Park Distnct
12882 Diagenal Road
* EaGrange, Ohio 44050

Y

Sdsan Keating q(OGT.‘»-’Liﬁ’_J_ﬁmmejf for Toram
duunw Metropdlitan Patk Dastrict

% Baumgariner & Q' Toole

5453 Delroit Road

Shetfield Village. Obio 44054

(440) 930-4001




