ORDINANCE NO. 03-60 AC CMS

AN ORDINANCE TO PROVIDE FOR THE ISSUANCE OF NOTES IN AN [ICTPATION OF
THE 1S5UANCE OF BONDS FOR THE PURPOSLE OF PAYING A PORTION OF
THE COSTS OF ENLARGING AND RENOVATING THE MUNICIPAL
COMYLEX AND IMPROYING ITS SITE. AND DECLARING AN EMERGENCY

WHEREAS, pursuant to Ordinance No. 02-95 AC CMS, passed September 3, 2002,
notes m the aggregate principal amount of $520,000 were 1ssued for the purpose heremafter stated,
which notes will mature on September 18, 2003; and

WHEREAS, the amount of $200,000 is available to be apphed to the principal of the
putstanding notes and this Council has determined to issue new notes of the City in the aggregaie
principal amount of $320,000 to provide the remaining funds necessary to reure the principal of the
owistanding notes at their maturity; and

WHEREAS, the Auditor, as fiscal officer of the City, has certified to this Council the
sstimated lfe of the improvements hereinafter mentioned is at least five years, the maximum
maturity of the bonds hereinaficr referred to is at least twenty-five years, and that the maximum
maturity of the notes to be issued in anticipation of such bonds is September 21, 2020,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Oberlin,
County of Lorain, State of Ohio, five-sevenths (5/7ths) of all members elected thereto concumng:

i Section 1. It is hereby declared necessary to issue bonds of the City of Oberlin in the
aggregate principal atnéunt of $320,000' for the¥purpose-of paying a portion of the costs of enlarging .
and renovating the Municipal Complex and improving its site (the “Bonds™). :

Section 2. The Bonds shall be dated approximately September 1, 2004, shall bear
mterest at the eslimated rate of five per centum (5%) per annum. payable semi-annually. unt! the
principal sum is pad; and shall mature in twenty-five annual principal installments that are
substantially equal, with the first principal payment expected (o be made on December 1, 2004,

Section 3. It is necessary to issue and this Council hereby determines that notes in the
ageregate principal amount of $320,000 shall be issued in anticipation of the issuance ol the Bonds
and to retire a portion of the principal of the outstanding notes referred 1o above. Those anticipatory
notes shall be Yesignated “Municipal Complex Lmprovement Notes, Series 2003” (the “Notes™),
shall bear intercst at a rate of interest not to cxceed 5% per annum {computed on a 360-day per year
basis), payable at maturity, designated by the Auditor in the certificate awarding the Notes as
authorized in Section 6 hereof. The Notes shall be dated September 18, 2003 and shall mature on

September 16, 2004, but may be subject to prior redemption at the sole option of the City if agreed
to by the purchaser thereof.

Section 4. The debt charges on the Notes shail be payable in Federal Reserve funds of
the United States of America, without deduction for services of the City’s paying agent, at the office

of a bank or trust company sclected by the Auditor after determining (hat sufficient safcguards exist
to protect the funds of this City.

Section 5. The Notes shall be signed by the City Manager and Auditor, in the name of
the City and in thewr official capacitics, provided that one of those signatures may be a fucsimile.
The Notes shatl be issued in the denominations and numbers as requested by the onginal purchaser
and approved by the Auditor, provided that the entirc principal amount may be represented by a
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single notc. The Notes shall not have coupons altached, shall be numbered as determined by the
Auditor and shall express upon their faces the purpose, in summmary terms, for which they are issued
and that they are issued pursuant to Revised Code Chapter 133, the Charter of the City and this
Ordinance.

Notwithstanding any other provisions of this Ordinance, if it is determined by the
Awdhior to be advantageous to the City, the Notes may be issued in book entry form for uss in 2
book entry system and, if and as long as a book entry systern 15 utilized: (i) the Notes may be issued
m the form of a single, fully registered typewritten Note and registered in the name of a depository
ot 1ts nominee, as registered owner, and immobilized in the custody of a depository; (ii} the
beneftcial owners in book entry form shall have no tight to receive Notes in the form of physical
securities or certificates; (ii() ownership of beneficial inlerests in book entry form shall be shown by
book entry on the system mainlained and operated by the deposilory and its participants, and
transfers of the ownership of beneficiul interests shall be made oaly by hook entry by the depository
and its parhcipants subject to the terms of this Ordinance; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository of to another nominee of a
Depository, without further action by the City,

Section 6. The Notes shall be awarded and sold by the Auditor at private sale at not
lzss than par in accordance with law and the provisions of this Ordinance. The Auditor shall make
the designations authorized herein, including fixing the principal amount of Notes to be jssued and
the tercst rate the Notes shall bear, and cause the Notes o be prepared, signed and deliveread,
together with a true transcript of proceedings with reference to the issuance of the Notes if requested
by the odginal purchaser, to the onginal purchaser upon payment of the purchase price. In
connection with the issuance of the Notes herein authonized, the legal services of the law Fmm of
Squire. Sanders.& Dempsey L.LP. are hereby, retained 1o act as bond counsel to this City. The Cityste:
Manager, the Auditor, and other City offictals, as appropriate, are each authorized and dirccted to
sign any transcript cettificates, financial statements and other documents and instriments and to

take such actions as are necessary or appropriate to consummate the transactions cofilemplated by
this Ordinance.

Section 7. The proceeds from the sale of the Notes, except any premium and acerued
interest, shall be paid into the proper fund or funds and those proceeds ate appropriated and shall be
used for the purpose for which the Notes arc being issued.  Any porlion of those procesds
representng prermum and acerued interest shall be paid into the Bond Retiremend Fund.

Section 8. The par value to be received itom the sale of the Bonds or of any renewal
notes and any cxcess funds resulting from the issuance of the Notes shall, to the cxtent necessary, be
used to pay the debt charges on the Notes at maturity and are pledged for that PUTDOSE.

Section 9. During the year or years in which the Notes are outstanding, there shall be
levied ou all the taxable property in the City, in addition to all other taxes, the same tax that would
have been levied if the Bonds had been issued without the prior issuance of the Notes. The tax shail
be within the ten-mill limitation impesed by taw, shall be and is ordered cormpuled, certified, levied
and extended upon the tak duplicate and collected by the same officers, in the same manmner. and at
the same time that taxes for general purposes for each of those years are certified, levied, cxtended
and eollected, and shall be placed before and in preference to all other items and for the full amount
thereof, provided, however, that in each year to the extent payments arc made to the City by the
Municipal Court, pursuant to the Memorandum of Understanding between the City and the Court.
and are available to pay debt scrvice on the Notes and the Bonds and are appropriated For that
purpose, the amount of such tax shall be reduced to the cxteni those payments are available and
approprialed. The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which 15

trrevocably pledged for the payment of the debt charges on the Noles or the Bonds when and as the
same fall due,



Section 10. The City covenants that it will use, and will restrict the use and investment
of, the proceeds of the Notes in such manner and to such extent as may be necessary so that (a) the
Notes will not {1) constitute private activity bonds, arbitrage bonds or hedge bonds under Sections
141, 148 or 149 of the Internal Revenue Code of 1986, as amendcd (the Code) or {ii) be treatad
other than as bonds to which Section 103(a) of the Code applics, and (b) the intcrest on the Noles
will not be treated as an item of tax preference under Scction 37 of the Code.

The Cily further covenants that (a) it will lake or cause to be taken such actions that
may be required of it for the interest on the Notes to be and remain excluded from gross income for
federal income tax purposes, and (b) it will not takc or authorize to be taken any actions that would
adversely affect that cxclusion, and (c) it, or persons acting for it, will, among other acts of
comphiance, (1) apply the proceeds of the Notes to the governmental purpose of the borrowing, (i)
restrict the yield on investment property, (it} make timely aud adequate payments to the federal
government. (iv) maintain books and records and make caleulations and reports, and (v) refrain
from certain uses of those proceeds, and, as applicable, of property financed with such proceeds, all
n such manner and to the extent necessary to assare such cxclusion of that interest under the Code.

The City hereby represents that the outstanding notes referred to in the preambles
hereto were {reated as “qualified tax-exempt obhgations™ pursuant to Section 265(b)(3) ol the Code.
The City herchy covenants that it will redeem those outstanding notes from proceeds of, and within
90 days after issuance of, the Notes, and represents that all other conditions are met for treating the
Notes as “qualified tax-exempt obligations” and as not to be taken inlo account under subparagraph
(D) of Section 265(b)(3) of the Code, without necessity for further designation, by reason of
subparagraph (D)1} of Section 265(b)(3) of the Code. Further. the City represents and covenants

that, during=gny rime ot in any manner as.might affect the treatment of the Notes-as “qualified >

tax-exempt obligations™, it has not formed or participated in the formation of, or benefited from or
avauled itself of, any entity in order to avoid the purposes of subparagraph (C) or (D) of Scction
265(b)(3} of the Code. and will not form, participate in the formation of, or benefit from or avail
itself of, any such entity. The City further represents that the Notes arc not being issued as part of a

durect or indirect eomposite issue that combines issues or lots of tax-excmpt obliganons of different
1s5uers,

‘The Auditor, as the fiscal officer, or any other officer of the City having responsibility
for issuance of thc Notes 15 hereby authorized (a) to make or effect any election, selection,
designation, choice, consent, approval, or waiver on behalf of the City with respect to the Notes as
the Cify 18- permitted to or required to make or give under (he federal income tax laws, for the
purpose of assuring, enbancing or protecting favorable tax treatmeni or status of the Notes or
intercst thereon or assisting compliance with requirements for that purpese, reducing the burden or
expense of such compliance, reducing the rebate mmount or payments or penalties, or making
payments of special amounts in lisu of making computations to determine, or paying, excess
earnings as rebate, or obviating those amounts or payiments, as determined by that officer, which
action shall be in writing and signed by the officer, (b) to take any and all other actions, male or
obtain calculations, make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriatc to assure the exclusion of interest from £T0SS INGOINE
and the intended tax status of the Notes, and (c) to give one or more appropriate certificates of the
City, for inclusion in the transeripl of proceedings for the Noles, sstiimg forth the reasonable
expectations of the City regarding the amount and usc of all the proceeds of the Notes, the facts,
circumstances and eshimnates on which they are based, and other facts and circumstances relcvant to
the tax treatment of the interest on and the {ax status of the Notes.

Section 11. The Auditor is directed to deliver a certified copy of this Ordinance to the
County Auditor of Lorain County.
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Section 12. This Council determines that all acts and conditions necessary to be done
or performed by the City or to have been met precedent to and in the issuing of the Notes in order to
make them legal, valid and binding general obligations of the City of Oberlin have been performed
and have been met, or will at the time of delivery of the Notes have been performed and have been
met, in regutar and due form as required by law; that the full faith and credit and general property
taxang power (as deseribed m Section 9) of the City are pledged for the timely payment of the debt
charges on the Notes; and that no statutory or constitutional limitation of indebtedness or taxation
will have been exceeded in the issuance of the Notes.

Section 13. This Council finds and determines that all formal actions of this Council
concerning and relating to the passage of this Ordinance were taken in an open meeting of this
Council and that all deliberations of this Council and of any committees that resulted in those formal
actions werc in meetings open to the public in compliance with the law.

Scction 14. This Ordinance is declared to be an emergency measure necessary for the
imrnediate preservation of the public peace, health and safety of the City, and for the further reason
that this Ordinance is required to be Immediately effective in order to issue and sell the Notes 1o
provide the funds necessary to retire the outstanding notes at maturity and thereby preserve (e
City's credit; wherefore, this Ordinance shall be in full force and effect immediatcly upon its
passage.

Motion to Suspend the Rules: 7/0
Motion for passage on emergency: 7/0

Passed: August 18,2003 (E) WM@—Q&W\"/
Chair of Couneld — 7

Altest:

Posted: Aungust 19, 2003

2. /ORDO3-60550nn¢ds
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Seprember 9, 2003

[ Salvatore Talarico, Auditor
City of Oberlin

69 South Man Street
Oberlin. Ohio 43074

Re:  City ol Oberlin, Otuo
$320,000 Municipal Complex Improvement Notes, Series 2003

Dear Sal;

In connecnion with the eaptioned note issue, and based upon the informalion supplied by
you and Dale Guthman, 1 have prepared and enclose the note form and remaining transcript
documents necessary for the issuance of the captioned Notes

The enclosed documents should be processed as follows:
L. Tax compliance certilicate, to be examined and signed by you.

2 Note form, Lo be examined und signed by you and the City Manager, using the same
signatures as you used to execute the signature and no-Titigation certificate (returned with vour letter
of August 26).

3. TRS Form 8038-G for governmenial use bonds, to be examined, corrected if necessary.
and signed by vou

4. Certificate of award, 10 be examined and signed by you.

3. Genertal {inancial statement, 1o be examined. comected if necessary, and siumed by
you.

6. Supplemental tinancial statement, o be examined, corrected if necessary, signed and
dated by the Loran County Auditor.

7 General certificate. to be examined, corrected if necessary, and sipned by vou.

With Mr. Guthman’s copy of this letter [ am enclosing a torm of purchaser’s certificate
which should be examined and signed on behalf ol Fifih I'ird Bank and an investor
acknowledgemunt letier which should be typed or copied on the Bank's letterhead and then signed by
an authorized officer of the Bank. Both of these signed documents should be returned 1o me prior 10
noon on the 16th.

LCINNATE = CLECELAND * COrLmnis = HOUSTON = T0d ASSELES » MIamt * Med Yok * Pa3e ST * FRobs * SaN FRan o
Tari?a = Trsoss COnNER = WasHINGI0X DC = RO ANzt | BRATISLAYA * BRUMCTS » BLDAPEST * Kyiw » LONPAN = MAbRID
Mrras = Mosoine = Mrecun | BEMING = Howe Kosi = Taven » Loy 0 1 ASSOUTATED CHILELS BUOH GBIST = bl 1x

AT i AW



L

SOUIRE, Savpnes & Duspsey L.L.P.

T Salvarore Talarico, Auditor
September 9. 2003
Page 2

One copy of each of these documents and the minutes of the August 28 Council meeting
showing passage ol Ordinance No 03-60 AC CMS should be returned to us by noon on the 16th in
completed form so that we may review them and render the approving legal opinion in tmely
fashion.

In the meantime, if you or any other City of ficials have any questions with regard to these
marters. please give me a call.

Very truly yours,

JV i
Richard D. Manoloféing } v I~
Enclosures
cc:  Fugene Simon, Clerk of Council

Eric Severs, Esqg.

Dale Guthman, Fifth Third Bank

Via Hand Delivery



Obeérlin

69 South Main Strect Oberlin, Ohio 44074

Tor Honorable Chair and Counell /7

From. Sal Talarico, City Audilor ff"

Subject: Count/City Hall Lxpansion Note Renewal Ordinance 03-60 AC CMS
Darte August 15, 2003

This ordinance will allow us ty re-issue a note for the remaimng principal balance, Here
15 a summary of the payment {principal reduction), interest and principal balance

Principal Tnterest® Total Balance
Court 142,404 68 9,710 50 152,115 18  $320,000 00
City 5759532 1,20930 3880482 3 0 00
Total 200,000 00 1092000 21052000  $320 000.00

*The interest [iguresy may vary depending on the specific date the new note s issued,

1he original issue was in 2001 and the City's original principal portion of the
construction debt was $163,031 34 and the Courl’s was $666,968,46,

T have sent out bids to seven banks for 1he new note East year's rate was 2 10%) 1
expect to recelve the bids by Thursday, September 4

if vou have any questions please call

¢. Aonorable Judge Thomas Januzzi
Rob Dhépirito, City Manager
Enc Severs, City Sohcitor
Jean Sumon, City Clerk
File

Coun 31 U8-15-2003 Eqmem,c rgn:?ncegdgsr Cailggg Tmf{)?mo Magazine



FISCAL OFFICER’S CERTIFICATE

IO THE COUNCIL OF THE CITY OF OBFRLIN, OHIO:

The undersigned, as fscal officer of the Ciy of Oberbin, Ohio, hereby ceriifies 1n
coonection with your proposed issue of notes 1 anticipation of the issuance of bonds for the
purpose of paving a portion of the cosis of cnlarging and renovanng the Municipal Complex and
improving is site, a5 tollows:

1. The sstimated iife of the improvements above described is hereby cerlified o be at
least five vears:

2. The maamum maturity of bonds to be issued {ur such purpose, calculated 1o
accordance with ihe provizions of Section 133.20 of the Revised Code, is at least bwenty-ive years,
provided that if notes 10 anbicipation of the issuance of the bonds arz vutstanding later than the last
day of December ol the fifik year following the year of 1ssuance of the original issuz, the peviod iu
axcesy of those five voars when the notes were vutstanding shall be deductzd from the maximum.-
matunty of the bonds: and

n

1 The maximum matutily of any notes 1:sued in anticipation of Lhose huods 1s

September 21, 2020
T
(TR AT /)cﬁ:.é-"f
N/

Auditor
City of Obetlin, Ohio

Dated. August 18,2003

[



COUNTY AUDITOR’S RECEIFY

I hereby acknowledge receipt on this dare of a cerhificd copy of Ordinance No. ¢3- &2
AC CMS passed by the Council of the City of Oberlin, Ohio, on Angust 18, 2003, providing for the
issuance of Municipal Complex improvement Notes, Senes 2003 1n the aggregare principal amount

of $320,000,

County Auditor
County of Torain, Ohio

Dated: L2003




POSTING CERTIFICATE

The undersigned, Clerk of Council of the City of Oberhn, Ohio, does hereby certity thac

Ordinance No. 03- {0 AC CMS, passed on August 18, 2003, was duly posted on Umf 14 2003
2003, and remained posted for a period of fifieen days thersafter, in not less than five of the imost

publie places mn the City as determmned by the Councll thereof

P }i}&rﬂ \f LL‘*—'
i

Clerk ofCpunci)
City of Oberlin, Ohuo

Dated &u.qr /9 200




SIGNATURE AND NO-LITIGATION CERTIFICATE

In connection with the issuance and dehvery of the $320,000 Municipal Complex
Improvement Notes, Series 2003, of the City of Oberlin, Ohio, dated as of Scptember 18, 2003, we
cextily that:

—

. We have signed the Notes in our official capacities,

]

Qur signatures, or facsimile thereof, as shown upon the Notes are genume, and

3 Wewere at the date of that signing and are now the duly chosen, yualified and acting
officials of the City indicated on the Notes and heten and are authorized to wign the same in the
mainer appeanng thereon.

We further certify, as of the date of delivery of the Notes, and as of the Gate hereol iflater
than the dale of delivery, that:

4 To our knowledge, no Litigation or admimstrative action or procesding 15 pending or
threatened rostraining or enjoining, or sesking to restrain or enjoin, the issuance and delivery of the
Notes, or the levy and collection of taxes to pay the principal of and wrerest on the Notes, or
comtesting o1 questioning the proceedings and authority under which the Noles have been authonzed,
issued, sold. stgned or delivered or Lhe validify of the Notes or the 1ssuance of the bonds m
anticipation of whuch the Notes are issued,

5. Neither the existence or the boundares of the City nor our title to our respactive
offices 15 or are being contested in any judicial or adminstrative proceeding;

6. No authority or proceeding for the issuance or payment of or security for the Notes
has been repealed, revoked or rescinded; and -

7. No pentwons for referendum with respect to any measure authorizing the wssuance or
payment of or security for the Notes, or the carrying out of the govermmenial purposes lo whicn the
moceeds ol the Notes arc to be applied, and no penlions se=king to iniliate any measure alleciing ths
same or the proceedings thevefor, have been filed.

The date of this Certificate is September 18, 2003.

Signatures Titles

Auditor

M/ﬁ%ﬁ— City Manager
| certf that the above signatures are gerunne.

Terk of Lyunct
City of Pferlin, Ohio

§ certify that the statements numbered 4, 5, 6 and 7 above are spproved and confirmed.

Solicitor
City of Oberlin, Qo
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CONCLUDING CERTIFICATE

I certify wuh respect to the forcgoing Transeripl of Procesdings pertaining to the
autliorization, sale and issuance of the $320.000 Mumepal Complex Improvement Notes, Senss
2003, of the City ot Oberlin. Ohio, suthonzed by Oréhnance No. 03- 60 AC CMS passed August 18,
2003, thar: —

1. Included m the Transcript are true, compared and complete copizs of the mimutes or
sxtracis from the minutes of all meetings of the Council, aud all recorded minudes of mextings of its
commirtees and any other public bodies, evidencing the fornal actions contained m the Transenpt:

2. All mectings of the Council, and of its committees and any other public bodies, at
which the lormal actions contawed in the "vanscript were taken, or at which deliberations that
resuleed m those formal actions were held, were open meetings, and those formal actions ware taken
and any such deliberanons took place while those mestings were open to the public in cofupliance
with the law ncluding Section 121.22 of the Revised Code. The Council has adopted rules pursuant
to Section 121.22(F) of the Revised Code with respect to its mectings and 1o the mestin us of its
committess and anv other public bodies of the City, the formal actions of which are conkained 1 the
Transcript and over which 1t has rule-makmg awhonty  All requizements and procedures for giving
nobies and notficaton of the meetings refemed to above were complisd with: and

3. The Transenipt comtans the complete procesdings of the City with regard and
necessary to the authorizahon, sale and 1ssuance of the Notes, copias of atl legislation, proceedimygs
ami other statements contained m the Teanscrpt are truc, conmared and compleie copies ot the
original legislation, procesdings or statements; none of the legislation, proceedings and other
statements coitained m the Transenpt have or has besn amended (sxeept as otherwise shown in the
Transcript), rescinded or tepealed; and all those proceedings were held in compliance with the law.

Dated September 18, 2003 x’g@w jl ﬁ-}«m
Clerk of (gab?hcﬂ 7
. Ciry of Obstlin, Ohio

Last clause of paragraph No 3 above approved and conlirmed

Dated: Scplember 18, 2003 Zﬂrr / W

Sdlicitor
City of Oberlin, Omo




CERTITICATE OF FILING

State of Olno)

) ss
Lorain Counly )
I, Mark R. Stewart, the duly clecled, qualified and aching Auditor 1n and for the County
and Stale aforesaid, do hereby cortify (hal Salvatore Talarico, the duly elected/appoinicd,
qualificd and acting Auditor for satd City of Oberlin of Lorain County, Ohio and ex-
ofMicio Fiscal Officer for said District, has this day officially filed in the oflice of the

Auditor of Lorain Counly a cerlified copy of Ordinance #03-60) adopted on August 18.

2003,

AN ORDINANCE TO PROVIDE FOR TILE ISSUANCE OF NOTES IN
ANTICIPATION OF THE ISSUANCE OF BONDS FOR THE PURPOSE OF
PAYING A PORTION OF THE COSTS OF ENLARGING AND RENOVATING

THE MUNICIPAL COMPLEX AND IMPROVING ITS SITE, AND DECLARING
AN EMERGENCY. °~

WITNESS my liand and Official Scat at Elyria, Chio this 25 day of August, 2003,

e WM £ o

Cuun y Auditor in z 'Ind@r Lorain County, Ohiu

TS.eYY ED. PT A0
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COUNTY AUMTOR’S RECEIPT

1 hercby acknowleduc veceipl on this date of a certified copy of Cidinance No, 03- & ©

AC CMS passed by the Council of the Cily of Oberhn, Gluo, on August 18, 2003, providing lor ihe

issuance of Municipal Compiex improvemenl Notes, Series 2003 in the aggregate principal amount

My K VA,

County| Auditor -
Counltof Loram, Ohi

ol $320,000.

e
Dated: L2003
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