ORDINANCE NO. 03-50 AC CMS

AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE SUBRECIPIENT AGREEMENT
BETWEEN THE CITY OF QBERLIN AND
NEW SUNRISE PROPERTIES, INC., AND DECLARING AN EMERGENCY

WHEREAS, the City of Oberlin and New Sunrise Properties, Inc. entered into

an Agreement on Januvary 7, 2003, in order to faciltate the Oberlin Affordable
Housing Project; and,

WHEREAS, said Agreement needs o be amended fo clkaify ond cerect
those lofs to be acquired as part of the aforernentioned Project.

NOW, THEREFORE, BE IT ORDAINED by the Councll of the City of Oberlin,

County of Lorain and State of Ohio, five-sevenths (5/7ths) of all members elected
thereto concurring:

SECTION 1. That the Subrecipient Agreement between the Cily of
Oberlin and New Sunrise Properties, inc., dated January 7, 2003, is hereby further
amended to clarify those Iofs to be acquired as part of the Oberdin Alfordable
Housing Project in accordance with the ﬂhmendmenf aitached hereto and
incotporated herein by reference. RN VoL .

SECTION 2, It is hereby found and determined that all farmal actions of
this Council conceming or relaling to the adoption of this ordinance were
adopted in an open meeting of this Council. and that all deliberations of this
Councll and of any of its committees that resulted in such formal action, were in

meetings open fo the public in compliance with all legal requirements, including
section 121.22 of the Ohlo Revised Code.

SECTION 3. That this Ordinance is hereby declared to be an emergency
measure necessary for the immediate preservation of public peace, health, or
safety of the citizens of the City of Oberlin, Chio; or fo provide for the usual daily
operations of a municipal department, to wit:

“to amend the Subrecipient Agreement between the City of Oberdin and
New Sunrise Properties, In¢. as soon as possible in order to ensvre the
appropriate expenditure of public funds in accordance with all applicable
CDBG regulations”, and shall toke effect immediately upon passage.

PASSED: 1¢ Reading - July 14, 2003 (E)
2 Reqding -
3 Reading -
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Subrecipient Agreement
hetween the City of Oberlin and
New Sunrise Properties, Inc.
for the Acquisition of Real Property

This Agreement, cntered into on this 15 -‘1“_ dayof T uly , 2003 by and
between the City of Oberlin (herein called the “City™) 85 South Maip St, Oberlin, OH 44074 and
New Sunrise Properties, Inc , (herein called the “Subrecipient™) 1100 North Abbe Road, Suile A,
Elyria, OH 44035, an Ohio non-profit corporation

Whereas, the City has apphed lor and has been allocated FY2001 funds in the amount of
Thirty-onc Thousand Five Hundred and 00/100 Dollars ($31,500.00) and IY2002 funds in the
amount of Thirty-two Thousand Three Hundred and 00/100 Dollars ($32,300) from the Lorain
County Board of Commissioners under the Communit» Development Bloch Grant Formula
Allocation Program; and

Whereas, the City wishes to engage the Subrecipient to assist the City wn wlilizing smd
Tunds for the acquisition of real property in conjunction with the Oberlin Afforduble Housing
Project; and

Whereas, Oberlin City Council has expressly approved this agreement through Ordinance
# 8352 _on July /9, 2003,

Nuw, therefore. it is agreed between the parties hereto that:

Section 1:  Scope of Services

This Agreement is entered e by the City and the Subrecipient for the purpose of
acquinng four buildable seaticred sile lots within the City of Oberlin. Thesc lots shall be utilized
for Uiz construction and sale of four (4) single family homes pursuant to the provisions of this
agreement. It is expressly understood that FY2001 funds in the maximum amount of ‘Chirtv-one
Thousand Five Huodred and 00/100 Dollars {($31.500 00) and FY2002 funds i the maximum
amount of Thirty-two Thousand Three Hundred and 06/t 00 Dollars ($32,300) will be made

available for the purchase of the lots. Additional funding. if required, is the sole responsibility of
the Subrecipicnt.

1) Subrecipient shall negeriate for the purchase of the following four parcels of real
estate located in Oberlin, Ohio, upon which it is anticipated four (4) homes would
be construeted under the Oberlin Affordable Housing Project. ‘These parcels are
described by the following Permanent Parcel Numbers. 09-00-096-107-001/002, -



-

T'I

2

3)

4)

3)

6)

09-00-096-111-024, 09-00-086-111-007 and 09-00-096-104-003

The Subrecipient shall be responsible 1or all negotiations with any and all
ptential Sellers. All proposed purchase prices shail be substantiated by a third
party appraisal. The purchase price for all individual lots must be acceptable to
the City.

LIpon acquisition of a given lot, title shall transfer from the Seller o the
Subrccipient  The Subrecipient shall thereafter be responsible for taxes untit such
time as the subsequently improved lots are resold by the Subrecipient to an
approved purchaser as part of the Oberlin Atfordable Housing Project. This shall
be applicable to all lols acquired under the terms of this Agreement.

The Subrecipicnt shall insure or causc insurance Lo be maintained during the term
of this Agreement. including comprehensive general public liability, property
damage and indemnity insurance. hazard imsurance covering fire and extended
coverage, worker’s compensation and employee liabitity insurance, and builder’s
nisk msurance. The ingurance policics shall name the City of Oberlin as an
additional insured. Subrecipient shall majutain sad insmance coverage unnl such
time as the subsequently improved lots are resold as part of the Oberlin
Affordable Housing Project

Subrecipient shall not transfer any interest m any property acquired under thiy
Agreemenl without prior writlen notification to and writien approval from the
Cuty; disapproval by the City must be given to Subrccipient in writing within threc
(3} days of notification und must be based sole]y upon program inehgibility of the
propased trans(eres,

For euch lot, the Subrecipicnt shall complete acquisition, deveiopment,
consiruction and resale of within eighleen months (18) months of the date that the
City makes a requcst to Lorain County for a “draw down™ of lunds to reimburse
Subrceipient for the cost of o purchased lot. 1 acquisition, development,
construction and resale of a lot is nol coraplete within said time period, but
development of a lot has commenced and home construciion is nearing
completion, the City will do all things reasonable and necessary to obtain an
extension from the Lorain County Commmissioners and the Siate of Ohio 1o allow
completion and sale of the home or homes mvolved. If no exlension is obtained,
the City shall have the right 10 immediatc reimbursement from the Subrecipicnt in
the amount of the purchase price of any lots purchased by Subrecipicnt with the
CDB(G tunds referced (o herein and upon which houses bave not been sompleted
and sold.



7)

8)

9}

Section 2;

The Subreciplent shall develop a comprehensive financial package for the Oberlin
Affordable Fousing Projcct thal will be satisfactory to the Cily of Oberlin, meet
the appropriatc CDBG regulations and result in the construction of ten (10) new
aftordable single family homes and resale of said homes 1o eligible participants in
said Oberlin Affordable Housing Project. Documentation of said comprehensive
financial package shall be made available to the City of Oberlin in accordance
with Section 25 of tmis Agreement. The City shall make every reasonable efTurt 1o
supporl the Subrecipient’s ciforts.

The tola] estimated cost of the Oberlin Affordable Mousing Project 15 estimated al
$1,280,050. The proposed sources of funds for those 101a] costs are as follows:

Local Initiatives Support Corporation $20.000
Nord Family Foundation $75,000
Lorain County CDBG $20,000
City of Oberhin CHIP $27.000
City of Oberlin CDBG Formula $95,250
Ohio Departunent of Development $376,600
USDA Rura] Development $424.800
FirstMerii Bank $241.400
Total SE,280,050

The Subrecipient is hereby authorized 1o collect a developer™s fee for its cfforis
relating to the Project equal to the sum of Fight Thousand Dollard ($8,000.00} for
each house constructed and resold. The developer’s fee shall be nsed (o reimburse
Subrecipicnt for its out-ci-pocket expenses and as a contmgency fund for possible
construction cost over-1uns. 1L will be earncd and payvablc on a house-by-house
basis, as sach house is construcied, completed and resold as part of the Project.
City of Oberlin CDBG Formula Allocation Funds shal] not be used i pay the
devcloper’s fee.

Source of Funds

All limds cxpended pursuant to this Agreement shafl be from the F Y2001 and FY2002
CDBG Formula Allecanon Funds held by the Larain County Board of Commissioners for
use by the City of Oberlin in accordance with the grant agreements between the Lorain
County Board of Commissioners and the City.

FY2001 funds in the total amount of Thirty-one Thousand. Five Hundred and 004100
Dollars ($31,500.00) and FY2002 funds in the tytal amount of Thirty-two Thousand,
Itres Hundred and 00/100 Dollars ($32,300.00) are available for this project unde this
Agreement. All funds must be used as specified herein.

Lad



Section 3:  Eligible Uses of Funds

All funds shall be expended in accordance with applicable COBG regulatjons.
Furthermore expenditure of funds shall be limited as follows:

1) Actual purchase price of approved buildable lots within the city limits of the City
of Oberhin
2) No ather costs shall be eligible, unless approved in writing by the City™s program

administrator prior Lo the commitment of funds

The Subrecipient shall furnish the City with an Ageney Disclosure Statement from the
Purchaser’s Realtor and [rom the Seller’s Realtor (where approptiate) and a Statement of
Settlement Costs from the escrow agent for cach transaction.

Section 4: Disbursemeni of Fupds

The Crty will reimburse the Subrecipient for the cost of each lot the Subrecipicnt
purchases pursuant o this Agreement; however, in order to insure the appropriate expenditure of

funds, the Subrecipent, prior to closing on a lot, shall:

D provide the City with a signed copy of the purchase agreement and a proposed
“closing statement™ which reveals all debiis and credits muterial to the
transaction: and

2} scek the wittten approval of the Oberhn City Auditor o close, which approval
may nol be unreasonably withheld. Approval shall be sought by notification from
1he cscrow agent to the City Auditor at least three (3) business days prior to each
proposed closing, and if wnitlen disapproval is not reccived by the escrow agent
with thiee (3) buvmess days ihereafier, written approval hercunder shal) be
conclusively presumed Lo have been given.

Upon closing, the City will prepare a duplicate imy oice prepared by the City Auditor to be
submutted, along with a copy of the purchase agreement, a copy of the letter from the
Subrecipient requesting reunbursement, and a copy of the actnal “closing statement™, o the
Lorain County Board of Commissioners for reimbursement to the City of Oberlin,
Notwithstanding the mmediately preceding sentence. the City of Oberiin shall reimburse the
Subvecipicnt in full (based on the “closing statcment™) within fifleen {15} days of each approved
closing.



Secticn 5: Schedule

The Subrecipient anticipatus beginning acquisition activitics immcediately upon the
execution of this agreement by all parties. In no event shall the Subrecipient begin acquisition
activitics any later than sixty days from the date of cxceution of this agreement.

The Subrecipient shall complete all acquisition activities on or before December 31,
2003, m order to allow for the 1imely cxpenditure of F72001 and FY2002 CDBG Formula
Allocation Funds. CDBG Formula Allocation Funds not spent prior to December 31, 2003, shall
revert 1o the Lorain County Board of Comnussioners for proper disposition in accordance with
applhicable CDBG regulatjons.

The Aequisition Actvities shall be considered complete when all the necessary title
transler requircments are complete and the final drawdown has been disbursed.

Section 6: Displacement and Relocation

The Subrecipient shall comply with all applicakle regulations and laws regarding
displacement, relocation, acquisition and replacement of housing, including those contained m 24
CFR 92,353.49. CFG part 24 and the Uniform Retocation and Real Properiy Acquisition Policies
Actof 1970 (42 U.8.C 4601-4655).

[f Community Development Block Grant funds are used to pay part of the costs of this
project other than the general planning an admimstrative costs <ligble under 24 CFR 570,205
and 570.206, or opuonal relocation costs cligible under 24 CFR 370,201 (i}(2), then the project is
subject to the requirements of the Housing and Community Development Act of 1974 This
includes the Section 104(d) requirements to provide relocation assislance and replace
low/moderate income housing as described at 24 CFR 570.606(c).

Section 7 Environmental Review

The City and the Subrecipient acknowledge that as prowided in 24 CFR 92.352, the
environmental effects ol each activity carried our with lederal funds must be assessed in
aceordance with the provisions of the National Environmental Policy Act of 1969 and the related
authoritics m the implementing regulations at 24 CFR parts 50 and 58,

The City hereby explicitly affirms that the responsibility for the Environmental Revicw
Record for the activitics contained in this Apreement for Services has been undertaken by the
Lorain County Planning Department for the Lorain Board of Commissioners. The
Lnvironmental Review Record has been completed for FY 1998 CDBG Formula Allocation
funds and the Environmental Review Record for EY 1999 CDBG Formula Allocation tunds will
be undertaken by the Lorain County Planning Department. The Environmental Review Record
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is available 1o the public ar 226 Middle Avenue, Elyria, OH in the offices of the Planning
Department at the Loram County Administration Bullding.

Furtheimuore, the City explicitly affirms that an Epvironmental Review Record for the
acquisition of real property and the construction of new homes was campleted for its Community
Housing Improvemeni Program FY 1996. The project review level requires an Environmental
Assessment be completed. Upon the completion of the review and the development of said
Environmental Review Record, the City of Oberlin received Environmental Clearance from the
Ohio Depanment of Development for this activity on January 24, 1997. For CHIP FY 1998, a
finding of Continued Relevance for Acquisition activities has been made. This finding has been
approved by the Ohio Departinent of Development and Environmental Clearance has been
received as of December 29, 1998, This Environmental Clearance is necessary in order to
proceed with the expenditure of funds in connection with the Community Housing Jmprovement
Program and the proposed Affordable Housing Project. The Environmental Review Record is
available Lo the public at 69 South Main St., Oberlin, OH in the office of the Rousing
Rehabilitation Specialist.

In the event that changes or modi fications are necessary or required in the proposed
activily after such uctivity has commenced or funds have been committed o the activity, the City
will submit all necessary supplemental environimental review infurmanon and data as required
for the purpose of updating the environmental review record. Upon receipt of written approval,
notification shall be made 10 the Subrecipicnt thal Environmental Conditions have heen released.

Section 8: Lead-Based Paint

The Subrecipient shall comply with all federal, state and local laws and regulations
regarding lead-based paint. The use of lead-bascd paint is prohibired.
Section 9: Flood Disaster Proiection

Grant [unds shall not be used for the acquisition. new construction or rehabililation of a
project located n an area identified by the Federal Emergency Management Agency as having
special flood hazards un)ess the Subrecipient has obtaned and will maintain Anod insurance.
Section 10:  Heousing Discrimination Prohibited

The Subrecipient and any entity or agency acting on its behalf shall not exclude fiom
participation in, deny benefits lo or discriminute againsi any applicant for or participunt in the -

services or housing to be provided pursuant to this Agreement because of race, color, national
origin, relipion, sex, age, handicap, ancestry or Vietham-era or disabled veteran status,



The Subreciplent and any entity or ugency acling on its behali shall, as applicable, comply with
the following' (a} the Faw Housing Act, 42 U.S.C. 3601 20, and implemenung regulations at 24
CFR part 1 00; (b) Exccuiive Order 1 063, as amended by Executive Order 12259, rcparding
Equal Oppertunily in Housing and implementing regulations at 24 CFR part 167; (¢) Title VI of
the Cavil Rights Act of 1964, 42 U.S.C. 20004, regarding Nondiscrimination in Federally
Assisied Programs, and implementing regulations at 24 CFR part 1; (d) the prohibitions againsi
discrimination on the basis of age under Lhe Age Discrimination Act of 1975, 42 11.8.¢. 6101-07
and implementing regulation at 24 CFR parl 146; (€) the prohibitions against discriminarion
against handicapped individuals under Section 504 of the Rehabilitation Act of 1973, 29 U 5.C.
794, and implementing regulations at 24 CFR part 8, and (f) the Amcricans With Disabilities Act
of 1990, 42 U.5.A. 12101-213, implementing regulations at 29 CFR part 1630 and 36 CFR part
1191. '

Section 11:  Accessibility Requirciments

I applicable, the Subrecipient shall comply with the accessibility requirements for
individuals with mobility, vision and hearing impairments provided in Scetion 504 of (he
Rehabilitation Act of 1973, 29 1.8 C.794. and the implementing regulations at 24 CFR part &.
(renerally, these provisions include a requirement that projects involving substantial altcrarion or
new construction shall be designed and constructed so that a minimum of [ive percent of the total
dwelling umits or at least one vnit in a muitifamily housing project, whichever is greater. shall be
made accessible for persons with mobility inpaioments. An additional two- percent of the units,
but not luss than one unit, shall be accessible (or persots with hearing and vision impairments.
These requircments are mere fully eaplained and defined 1n the implementing regulations.

Scetion 12:  Equal Employment Opportunity

A. MBE/WRBE. M required by federal or siate Jaw. the Subrecipent agrees to use its best
eflors to afford minority-and-women-owned business enterprises the maximum practicable
opperlumly to participale -in the perfurmance of this Agreement. As used in (s Agreement, the
lerm "minority and women-owned enterprise” means a1 business at least 1fty-ome (51) pereent
owned and controlled by mmority group members or women. For the purpose of this definition,
"minarity group members"® are Afro-Amcricans, Spanishspeaking, Spamsh surnamed or Spamish-
heritage Americans. Asiun-Americans and American Indians The Subrecipient may rely on
writlen represcntation by businesses regarding their status as minonty and female busmess
enterprises w licun of an independent investigation.

B. EEO. The Subrecipient shall not discriminate wrainst any employee or applicant for
employment because of race, religion, color, sex, national origin, age. handicap, ancesiry or
Vielnam-era or disabled veteran status. The Subrecipicnt shall in all solicitations of
advertisements for employvees placed by or on behalf of the Subrecipient, stat that ¥t 15 an Equal



Opportumty employer. The Subrecipient shall require that all contracts between the Subrecipient
and any contractor performing work on this Project to contain language the equivalent of this
section.

Section 13:  Training and Employment of Project Residents

The work to be performed under this Agreocment is subject o the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 17.8.C. 1 701 u. Secuion 3
requires that to the. greatest exlent teasible, opportunities for trainiug and employment 1
conncction with planning and carrying out Lthis project be given low income residents of the City
of Oberlin and contracts for work in connection with 1he project be awarded to business
concerns. including but not limited to individuals or firms doing business in the ficlds of
planming, consulting, design, architecture building construction, rehabilitation, maintenance, or
tepair, which arc located in or owned in substantial part by persons residing in the City of
Oberlin.

The Subrecipicnt shall comply with {he provision of Section 3 and may reler to (he regulations
set forth in 24 CEFR part 135 for guidance regarding Lhe objectives of Section 3. The paragraph
stated above shall be included 1n all contracts executed in furtherance of the Agreement.

Section 14;  Federal Labor Standard Requircmenis

Tao the extent upplicabla to this project:

8. The Subrecipicnt and apy of its contractors or subcontractors shall comply with HUD
requircments, as outlined in 24 CFR 92,354, regarding labor standards. These HUD
requirsments state that any conract for the rchabhiation or construction of aifordable
housing with twelve (12) or more units assisted witn loan funds must contain a provision
requiring that not less than the wages prevailing in the locality, as prederermined by the
Secretary of Labor pursuant o the Davis-Bacon Acr, 40 U.8.C. 276a (o a-5, shall be paid to
ull laborers and mechanies employed in the development of the affurdable housing and that
those contructs shall also be subject to the overtime provisions, as applicable of the Contract
Work Hours and Safety Standards Act, 40 U.8.C. 327-332.

b. If Community Development Block Grant funds are used 1o {inance the construction o1
rehabilitation in whole or in part, the Subreciprient and any of ils contractors or subcontraciors
shall comply with (he applicable HUD requirements, as outlined in 24 CFR 570.603 for
Property containing cight or more units  The regulations at 24 CFR 570.603 do not apply if
CDBG funds are used to finance project elements other than construction or rehabibitation.

¢. The Subrecipient and any contractors or subcontraciors shall comply with the Davis-Bacon
and Contract Work Hours and Safety Standards Acts and any regulations issued under these
Acts, including 29 CFR part 5 and with other Federal laws and regulations pertaiting o labor
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standards and HUD Handbook 1344. ], Federal Labor Standards Compliance in Housing and
Community Development Programs, asx well as with the Copeland “Anti-Kick Back™ Act, 18
U.S C 874 and the implementing regulations at 20 CFR part 3. The prevailing wage
provisions do not apply to an individual who is not otherwise employed at any time in the
construclion work and who reccives no compensalion or 15 paid expenses, reasonable
benefits. or a nominal {ee to perform the services for which the individual volunteered. The
Subrcecipient shall provide appropriate wage compliance and payroll records 1o the City's
Wage Compliance Officer. The Subreciprem shall 1equire that the contractor ihrough
appropriate language n the contract documents Lo provide appropriate wage compliance and
payroll 1ecords to the City’s Wage Compliance Officer :

Section I5;  Debarment, Suspension or Ineligibility

The Subiecipient shall not use any of the funds provided by this Agrecement to employ, award
contracts 0. o1 otherwise engage the services of] any contractor during any period that the
contractor is debarred, suspended or ineligible under the provisions of 24 CER part 24,

Section 16:  Religious Organizations and Religious Purposes

The gwant funds may not be provided 1o primarily religious erganizations, such as
churches, for any activity including secular activities. The grant funds may not be used to
1ebabilitate or construct housing vwned by primarily retigious organizations or assist prirnan]y
religlous organizations in acquirmg housing. The real property and improvements resulting from
the project must be used cxclusively for secular purposes, available to all persuns regardless of
rehigion. In paricular, there must be no religious or membership criteria for oceupants of the
property

Section 17:  Conflict of 1nterest

In the procurcment of property and services by the Subrecipient, the conflict of interest
provisions in 24 CFR 85.36 and OMB Circular No. A- [10 apply  Generally, these provisions
provide Lhat the Subrecipicnt shall roaintain a code or siandard of conduet that shall govern the
performance of 1ts officers, employees or agents engaged 1n the awarding and administration of
contracts using Federal funds. No employee, officer or agent shall parhicipate in the selection,
award or administration of a contracd in which Federal Tunds are used. where, 10 hisher
knowledge, he/she or histher immediate family, partners or orgamzation in which he/she or
his‘her immediate family or partner hus a financial interest or with who hefshe is negotiating or
hay any arrangement concerning prospective employment. The Subrecipicnt’s officers,
cmployees or agents shall neither solicit nor aceept gratuities, favors or anythine of monctury
value from contractors or potential contractors. Such standards shatl provide for disciplinary
actions to be applied for violatiops of such standaids by the Subrecipient’s officers, emplovees or
agenls. All procurement transactions shall be conducted in a manner to provide, to the maximum
extent practical, open and free competition. The Subrecipicnr should be alert to organizational
conflicts of interest or noncomperitive practices among contractors thal may restrict or eliminate
competition or otherwise restrain rade. Inn order W ensure objective contractor performance and
eliminate unfair competitive advanage, contraciors that develop or draft specifications,
requirement, statements of work, invitations for bids and/ar request for proposals should be
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excluded from compeling lor such procurement. Awards shall be made 1o the bidder/offer whose
bid/ofter 15 the “lowest and best™ bid/offer as that term is applied 1o the City. Solicitations shall
clearly set forth all requirements that the bidder/offer must fulfill in urder for his bid/offer to be
evaluated by the Subrecipient. Any and all bids/offers may be rejected when it is in the
Subrecipient’s intersst to do so.

In cases not governed by thosc provisions, which cases include the acquisition and
disposition of reaf property, 24 CFR 92.356 applics. Generally, no emplovee, agent. consultant,
officer or clected or appointed official of the City ar Subrecipient who exercises or has cxcrciscd
any functions or responsibilities with respect 10 any activitics that are in any way connected with
this Agreement or who is 10 a position to participale in a decision-making process or gamn mside
information with repard to those activitics. may oblain 1 financial interest or benefit Irom those
activitics, or have an interest in any contract, subcontrast or agreement with respeet to those
activitics, or the proceeds there under, either for themselves or those which whom they have
Tumily or business Gies. during their tenure or for one year therealter. and the Subrecipient shall
take appropriale stcps to assure compliance.

Section [8:  Organization and Authorization

The Subrecipient warrants (hal 1t is a duly organized non-profit corporation and in good
standing under the laws of the State of Chio and the Ceunty of Lorain and has the power to carry
on its business as it is presentty being conducied, and to enter inlo and observe the provisions of
this Agreement. The Subrecipient further warrants that the entering into and performanse of this
Agreement has been duly authotized by all necessary corporate action and will not violate any
low, tule, regulation, order, writ, judgment, decree, determination or award presently in effect
and having applicability to the Subrecipient or any provision of the Subrecipient Articles of
Incorporation, Regulations or By-laws, and/or resutt in a breach of or constitute 2 defaull under
any indentwe, bank loan, credit agreement or any other agreemcent or inslrumient, to which the
Subrecipient is a party or by which it or its propetty may be bound or allecied. The Subrecipient
shall deliver io the City a copy of the comporate resolutinn or other documents that clearly show
thar the person or persons who sign on behalf of the Subrecipient have the authonity to sign and
bind thu Subsecipicnt 10 the terms of the Agreement.

Section 19; Maintain Existence

The Subrecipient agrees to mainlain its corporate or partnership existence, ri ghts, privilepes
and franchises within the State of Ohio in full force and effect. The Subrecipient shall mamtamn a
standard and modern system of accounting principles. The Subrecipient shall notify the City of
any malcrial change in the ownership, strueture. control or operation of the Subrecipient
including, without limitanen, (i) merger into or consolidation with any othcr persons or business
entities, (ii} changing the nature of its business as carned on as of the date it signs this

Agreement: or (i} substantial distribution, liquidation, encumbrance or other disposal of the
subrccipient’s assels.
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Section 20:  Uniform Adwministrative Requirenmn-ts

Dunng the performance of thns Agreement, the Subrecipient shall comiply with the uniform
administraiive requirements stipulated in the Office of Management and Budget, OMB Circular
A- 122 “Cost Pninciples for Non-Profit Organization™.

Section 21:  Payment of Taxes

I'he Subrecipicnt shall duly pay and discharge all 12 xes, assessments and governmental
charges levied upon it or against its propertics prior 1o the date on which penalties would airach,
except that the Subrecipient shall nin be required to pay any tax, assessment or governmental
charge which is being contested by it in good faith and by appropriate und timely proceedings,
provided that the Subrecipien! provides prior written notice fo the City of that comtest and
procceding

Section 22:  Pavmeni of Fecs

The Subrecipicnt shall pay all third party fees, eapenses and charges incurred with respect
to these funds mm accordance wilh Section 3 of this Agreement.

Section 23:  Limitation of City Liability

I'he Subrecipicnt acknowledges thart the City shall not be liable 1o the Subrecipient for
completion of, or the failurc to complete, any activilies which are a part of the project.

Seclion 24;  Indemnification

1he Subrecipient agrees (o indemnify. defend and save hurmless the City against all
liabihity, clams, demands, losses, damages and costs arising from any act or emission by, or
negligence of, the Subreciprent or its officers, agents. or employees including all contractors and
subcontractors engaged by the Subiecipient while engaged in the performance of this Agreement.

Scetion 25:  Reporting, Records and Right to Inspect

The Subrecipient shall comply with the Cily’s request Tor reports concerning the matters
covered by this Agreement, including, but not limited to, any reports regarding the leases with
ienants, the affordable housing requirerpents, the tenant and participant protection, the
alflimmative marketing requirements. e property standards and maintenance requircments and
identification, demographic and income information regarding the occupants of the umis m the
redl property and improvements resulting from the project.

The Subrecipicnt shalt kegp and maintain books, records, and other documents relating
directly 10 afl matlers covered by this Agreement. inclucding its receipt and disbursement of the
loan funds and the requirements regarding affordabihty and tenant prafection. Bxcept as
otherwise authorized, hese items shall be maintained for 1 period of threc (3) vears after rcceipt
ol the final disbursernent under this Agieement  Any required annual reports or documentation

shall be mamtained for a period of three (3) years from the date ol the termination of this
Agreement.
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Any duly authorized representative of the Secretary of the United Stales Department of
Housing and Urban Development and/or the Compiroller General of the United Stales andfor the
City shall ar al) reasonable times have access to and the ight to inspect, copy, audit and examine
all of these books, records and other documents relating dircetly to 1ls receipt and disbursement
of the lvan funds and other marters covered hy this Agieement until the completion ol all lerms.

The Subrecipient shall furnish 10 HUD or to the City as reasonably requested in a form
Lhat is reasonable, statements, records, data and information pertaining to mattcrs covered by this
Agreement,

Scction 26:  Finding Confidential

All of the records, information, data, reports, ete.. propared ur assembled by the
Subrecipicnt under this Agreement containing confidentat information about any potential,
current or former housing occupant is private and the Subrecipient does covenant and agree thal
those items shall not be made uvanlable to any individual or organization. other than on agency of
the Uniled States Government, without the prior writlen approval of the City, with writien
consent abtained directly from the Subrecipicnt or the polential, current or former housing
oceupani.

Scetign 271 Access to the Project

Any duly authorized representative of the Seerelary of HUD and/or the City shall have
access al all reasonable times with advance written notice 1o any portion of Lhe project site until
the tcrms ol the Aprcement have been eompiled with and [ulfilled.

Seetion 28:  Transler of Ownership of Project

Under all circumstanees, including those that may be acknowledged by the City at the
time s Agreement is signed by the Subrecipient. the Subrecipient shall not ransfer any inierest
in the project site, ncluding the real properly and impravements, without first notifying the Cily
and receiving its writlen approval This prohibition shall not he applicable regarding resales of
idividual homes to {hrd parties by Subiecipicnt 1or which Subrecipient is to recewve its
developer’s fees

Section 29 Successors and Assigns

This Agreement shall be binding upon and shall inurc 1o the benefit of the Subrecipient
and the City. When used in the Agrecment, the terms “City™ and “Subrecipient” shall include
any succcssors and permitted assigns, or any permitted catity designated by eilher party to carTy
out the obligations of that party regarding the project. This includes any entity, which may
assume ownership of the project site,

Section 30: Amendments

This Agreement shall only be amended by written agreement signed by all pariies and
approved by Oberlin City Council.
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Section 31:  Severahility

If any section of this Agreement is found to be illegal, unconstitutional, improper or
uncnforceable, said section shail not affect the enforceability of the remainder of this agreement,
1L being the intent of the parties that the provisions of this agreement be scverahle.

Section 32:  Jurisdiction
This Agreement shall be construcd in accordance with the provisions of Ohio law,
Seetion 33: Termination Clause

This Agreement may be terminated by cither party with the provision of thirty (307 days
wrilten notification.

IN WITNESS WHEREQF, the partics have exceuted s Agreement as of the date {irst wrtten
above.

Signed in the presence of:
CITY OF OBERLIN

%ﬁf \Judra Didip

Robert DiSpirite Lty Mamber Withess

NEW SUNRISE PROPERTIES, INC.

Meclva Tolbert
Exccutive Direclor

Witness

%/M/%ML

Witness

Approved as to Jorm:
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