ORDINANCE NO. 03-45 AC CMS

AN ORDINANCE ACCEPTING THE BID OF BUCKEYE EXCAVATING OF
NORWALK, OHIQ, FOR REPAIRS TO AN AERIAL SANITARY SEWER PIPE AND
DECLARING AN EMERGENCY

BE IT ORDAINED by the Council ¢f the City of Oberlin, County of

Lorain, State of Ohio, five-sevenths (5/7ths) of all members elected thereto
concuning:

S3ECTION 1. That the bid of Buckeye: Excavating of Nerwalk, Qhio, for
repairs to an oetial sanitary sewer pipe, being jhe lowest and best bid
submitted, is hereby accepted, and the City Manager is hereby
authorized and direcled to enter info ¢ contract accordingly, said bid
being in the amount of $87,925.00.

SECTION 2. It is hereby found and determined that ol formal actions
of this Council concerning or relating to the adoption of this ordinance
were adopted in an open meeling of this Councii and that all
deliberations of this Council and of any of its committees that resulted in
such formal action, were in meetings open to the public in compliance

with dll legal requirements, including Section 121.22 of the Ohio Revised
Code.

SECTION 3. That this ordinance is hereby declared to be an
emergency measure necessary for the preservation of public peace,
health, and safety of the citizens of the City of Oberlin, Ohio, to wit:

“to accept a pending bid prior fo its expiration date”, and shall
toke effect immediately upon passage.

PASSED: 1t Reading — June 14, 2003 (E)

2nd Reading —
34 Reading -
p STJ‘ <Qr~1
an.ﬁ_ff &t/ 4./%——194—’;‘
CLE F COUNCIL* CHAIR OF COUNCIL
PDSTED 6/17/03 EFFECTIVE DATE: 4/17/03
O ORDO3-A55ewedPipe
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00014 NOTICE TO PROGEED

o Huckeye Exeayating ate:

1215 R 6 Rast Pagect:  E-Loraln Steeet Sanigary Sewer Repair

Morwalk, (Ohin $44H37

You ae hercoy 10 commence WORK 1 accordance with the Agreecient dated Jusie L7, 2003, on or beiore Jujy T, 03 The date or

compleion of all WORK &5, thaiefore Dctoher 31, 2003.

{amer City of Oberlin, Ol

ACCFPTANCE OF NOTICR

Racerpt ul she above NOTICE TO PROCEED 1w herehy soknow ledged by é ’é P rli pd k Fif Pl ol

this A/

F7 .
day or

At g0 B Wk 2003

—_

. f%
Fd
Talle A e
[

Payr  at
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00010 NOTICE OF AWARD

Tn Buckeye Excavating & Construclion, Ine
191 8.K, 6] Fast
Nornulk Ohio 44857

The City of Oberlin, Obiv. havimg considercd the Bid suhnaitted by vou tar Fes: Loesin Street Sanils v Sewer Repag m 1espenst o the
Agveriisenicnt Jor Bids daied pMay 11, 205 and in the ameunt of $87,925 00 duee hereby nolfy vou 1hat vour Bic has peen accepiling

hy Gty Ordmesee No 03-45

The following vaviaticas trom the Spesigicatinns and Bid Instmucoons have been Slowed:

Lomy 10331 Duapatty Admstimeng Allovwanee has been rsducss froms $12.00610 w £6 GO0

All beds remaiz avalable [or accepianes for ihe perod o timg gated m the Instiuchons tn Budders

Yo ame rrquuad io excente the 4 greement within ten {10) calendar days from he dale of thas Nouee 10 vou, I vou @1l 0 cxceule
seutl Agreement watlon ten {10) cubendar of the dawe wlthis Mulice, the Cily of Oba Ty wall be entised se zonzider =il your nghis
arismy out of the City's acceptance of yuur Bid az abanduned and a4 @ focfertoce of vour Bid Bond, The City of Obnrlin wikk algo b
entitlect te such aher nizhis as may be pranted oy Loy

By, _ S i e
fitle c,"‘; 22 bae _é/;é%??

Acceptince of Nolice ol Avard

feccipt at the ebove Nonee 07 Aware is pereny acknowleages hy
e s 7H Ll ££ 17 ,Ihig 7" dayni
Jetey 0@

Gy. _%:r /‘;? //'Zé%
Tide: SEodbrady

Page of
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00011 AGREEMENT

Thiz Apreemenl, ade Thizs 17 day of Juae. 2003, by and between the Ciy of Oberhn, Chini, heremalter called the "Criy" achine hetean

mrolgh it Sy Missagsr and Bucxeve Excavauns. dogg busmess 23 (o corporatiun} {2 partnerzbnp) van codiewdoal) o the Cisg of

Norwaly County of Hwergn, and State of Qfie, hercinafizr called (he "Contasie,"

WITNESSETH: That for and m consgideration ol the payroeals and apresments heremmaller menbosed

2

Lar

4

‘Lhe Contractnr will sumish equipment in accondance with me terng oF e Conraet Doduinenis
The lollowsag vaeadions Gom ihe Contrin 1 Decueients und ur vptioms have sesn agmeed W

lLem 1055.1 Juentity Athustment Allowanee has heen gedneed fom fi2 00 s £2.000

The ter "Cuontract Docurnends” meany and meludes the fillowing

2] Adverliseraent [ Bids

b [nstrucliun lo Bulders

¢) Genceal Condilioas

d) Rid including a1l attachiments theieto,

o B Bond

[} Dwehneuent Persomal Property Tax Affidavil

£) MNotize ol Awand

) agiecmeit (wath Legal & Fiseal Oficers' Certilivales)
1} Specificatinns

1} Adderada

Mo. 1 . dated Mav 27, 2005.

Ma, + duted ,20

Ihe City will pay to the Conuwazior ik Lhe mannes und a1 such mey s set forth in the ( anhacs Dgenments siech amounis
s requared by this 4greemaent

Crtyw's engagenseni of the Contraclur 1 bussd upen the ( entractor's representations to the Ciny hai the Conssactor
ks rer fewed all documents peitingag bo 1S gorhion o scope ul the amd ey found them in =il respeets in he compleis,
aueurade, sleaudte consistent, coorcinated and suificicnt;

18 9 urganimbion expenenced in and qualificd walling and able 1o provice eyunpment of e natune and LyDE necEssaTy o
pertorm tis podlioa or scope of the Work is authumzed and ficensed @ do twsiness jn Ohio, has The cxperise and abliny e
meel the City's gl cetives and requircmeats,

The Contsectnn ghall furmisi services end lanor which expegivowiy and cooncermeally and pruperly sumslele 11s pasticulur
senpe ot the Work i the maner must consistent wath eh City's itreresis and okjccitves; m sgcordance wath the Conlract
Documenls, und in aceordance with the Tughest standands cuzreatly pructaced by persnss and entities perdnuming
campatable labur and services on projects of sinuizr 512¢ and compicaLy.

The Cuntratiur expaessly warrants 2nd guarantees to she Citv gL all pouds, products matenals, squipment, and 5ys:coE
Incorporzried m ats parucular seone of thr Wark contorm 10 applit dble Specifvauions, dessriptions instuctions, Erawings.
Gt and seetples be new (unless atherwise spremicd o pecmulls] and withuul eppurent damage, be of gualiny cqval o or
tugher than sha requued by tee Bid Dovuments be merchantebic | and fige Gom dafeus

The Contractor capressly warrants and guarantess w the Cily tha a1l lsbor and services required for 18 paricular suone nf
Wurk zhall comply with the Big Documents: be pecformed m 2 warkmandiie: mannet, and be irce Gom defecis

All waranlies and gnarantees sed torth above shall bz 1 additinn 1o a1l ocher warrataes, express, implied o stautors, dand
shall survive paymend for, acceptange or inspeclion of, or faluze tn mspect the Wark.

Mage aof
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Thus Agreement shall be binging upen all parhcs hercte and ehen respeetrvg hers, caeeuiors, edministulom. surezssor
and asxigns

Weith 1eapent 1o the insent and indempreiation of this ( ontract, the € ity ana the
Comiractor apres s folluws

[RY

1E)

F)

)

This Contract, topetler sath the Coateactor's faid Serelyv's parloanance and povenent posds i the Progect, ol
ainy, constitute the enting =nd cxolugve RERCCHICRLE DCOWEED e pol Hce with reference th the Prajeet, and snic
CComArRct upcyseacs any and all prinT disCcusSIONS, COMmEMLMcatang, Tepreseniations, unders:aatings,
acgatialinns, 0T BETCEMEDLY

Anylhime Lhal may be reguued imphed or milfemed by the deonments aduch rrake up feis Contracl, ur eny one
or moce of Lheen. shall by pruvided by Lhe Contractar for the Contraut Price,

Mathing condamed 1 iz Contracl shall create, nor be imespeied Lo creals, privity oF any other reladenship
lisocer perwesn she Cay and ainy person cwesp the Connnotor:

When & wond lerm, of pihrase 15 wsed m this Consrect i shefl he interpeeter or eonstroed Ges, gy defined kzremn
sevnmd. 17 not defined  acconcang 1o ity generally dccepeed mezning in the eonatruction mdustry ane thind
Lheat. i3 ho generally accopied snehmng m e Consh uc ' induskey, accerding w18 commda nd vuslurran
usAgT;

The wurds "inelude”, "wscludes™, or "includimy", as owed m iy Contracd, shebl be dsemed 1w be fullowetd by the
pheage, "without Lmitaton™:

M specificanon kerem of any act, nluce, rofesal, orogsiu, event, occusrence or condilice 25 Cuastileling 4
eracgrial breach ol tis Contragl shall oy ingly thal oy other, non-specifiad act, Galuce, cefusal, vrmgsm,
cvent, peenprence nr eondition seell be desmed not to coastree o matcral breach of 1ais Cotrast;

The Coneeaclor shedl have e continuing duty to 10ad, eamine, review compare ana conenst ¢ach of e
ducumentz which make up this Contrace, shop drawings, and other suhmital end shalk give written nonee to e
Cuty gad the Enmnear of uny conlhcl, umbiguty, ermor or emismon whck the Contrackor may find with fespoet
0 these docunwcnts belore procgeding wilb the alfecled wurk The express or implied approval by the Cily or
ihe Frgincer nf any shnp drewings or ather subnuttal :hall nos relieve the Conseactor of the coninuing dulis=s
mmneed hereby, nor shall any such apmnyel he evinenee of ihe Cnmopretnr's comquiznes wih flus Comiracl, The
City Taz reyueried the Engmser 1w only orepsre docugsends for the Projel, including the plans end
specificanons tor the Project, whien fic dcourale, ddeguale, consistent courdmeated mmd sulficil fur
conawuciion. HOWEVER, THE City MAKLES NO REFRESENTATION OR WARRANTY OF ANY
NATLIRE WHATSOEVER TO THE CONTRACTOT. CONCERNING SULI[ DOCURMENTS The Contracion
agan herehy acknnwledges and represcnts thad i has 1cccivea, eviewsd and carafelly chamued suta
decuments, has found them te he complcte, accuraic, rdequate, congisient, coosdimared and sufficient for
construchon, and that the Contraczior hes ngt docs not, and will not kgly upon any ICRISSCNIALONS W wwiTanlies
by The Criy concermiig suw b dwamesly, dy no Such represeniations or wan antics have been or arc horeby made,

In the cveni of any conllicy, dhstrepaniy, ur inconssicoey amang amy nf the Goeumenis wiich maks up iz
Contrace, the Tellowing shall costigl

(1} As beraeen fiauies prven on plans and zealed mersurementy, e fpures shall govemn,
4] Ag pérwe2n Targe saale nlany and wmnall scale plans, fhe k21 scale plans shakl goveis:
(3 A berween plans antl specificatinns, the requircengnts of the specdications sktall povern,
L]} Ag beeween his document anwl the plans or speciifications this dneunese shall poven

[he Canirac1or shall perform aln of the work requimed wmplicd o reasnpably mteraboe from shis Contrac meluding, nul zul
Eenited 10, the tilowing

(A1 Coastruchium of the Project,

(B Tie fuenishung ol any required susely honds and msuzance:

()

The provigion o fumislmg, and prompt nayment therefr, of 1abor, Supervivion, Services, malenals, wpplics,
equipment tixtures, appliances, Melmies. ool ransartedon, sorege, powes, fecl, hear, lizhy, coolmg, or
other utilides, required for constructacn and all ecessery puilding permiss and omer permis required or the
eonstrucnon of the Prneet:

Fage of
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1) Nerthen payment bg the Contrasiol utihzation ot fhe Projecs for any purposc by the City, nor any othey acl or
omission I 1he ity shalh he interpieica nr cnnssrued 43 an aceepiance of any woLk oi the Confractor nat
stritly an compliance with ths Contmcl

{E; Prigr 10 bring cntitlcd so recorve final prvenend, and 25 1 condiion preceaent theteto, me Coatractos shall
furnigh the City, in the form and manrer cequiled by Cry if any, with @ cops 10 the Engincer:

{13 An alfidavit that all of the Cunira. o obligatinns to subconkaciors l@warers egquipment or margrial
sepplices, or oo third parles ) comzecizon with the Projectl, hese been pad v other wise satis Ged,

{2} IMreyuiced by the Caty sepuraie releases nf pen o ien warvers irgm cach saheontraszor, lgwer telr
suboonwactor, laborer. suppher or niher nerson or entity who has or might have o clmm againg; the
Caly o1 the Caty's pruperly;

{3 H applicable, conzentds) of surely 10 linal pavroent;

{4 Al produci warmantics, operalng andnuals, mstructivn munualy und uther recurddacuments,
drawsngs and things customarily requa od of {he Conteaclor, or expressly required herem, 48 4 parl of
nr pricr ta Projoet elosenr,

Teeramaiion by 1he Conuazior

If the € ity repeatechy fails 10 perfarm i matenal oonigations to ine Conbazton for o pertod of iy {301 duys afler
receiving wiilten nvlide feum the Custeaclor ul 1ls mieal Lo terminaec herennder, He contraczor TayY wrmmatg performmse
nnder tis Contrpes by writen nence to ke Cilv und the Engmeer In such event the C ontractor shall be entitled 1o recover
frrm the Cigy a3 though the Crty had rerminawcd she Conlractor's performanue under this Contract for convenience

Criy*s Right i Suspend Coatraciors Performance

Ihe Cily saem have the eight of eny umne o eeol the Conerzctor o suspend fis performenge, or 2ny desighaicd Dun theaeur,
i1 ANy Fcason Walsoever, or witaoul reasoe [ur & comulative perind of up 10 calends cavs If any soch suspension «
dirceicd Ly the City. the Contraclur shall mmedsately comply with same

In the crend The City dnects a suspensiun ul perlvrmance under this Paregraph , theough no tenke oz the Cono agtor, 1ie City
shall pay the ( anmactor 23 i compensation e such suspensiom The Contractor's reasonuble costy, uctually incurred and
pand, ul

{A) demohilization angd remobilization, mciuding such cosls peaed Lo suhconiructors;

(14} presereng ana protecting work in place,

1<) storage ol materials or equipment purchassd Eor the Project, meleding, msurance thesean;
{12} perinoming 16 lader. oF during a longer, time (came than that eontempated by dus Conuags.
“Termination by the City

The Cily may Lerminate this Contract in accordanee with the followssy ke end condiboas

(A) The Citv may, for uny resson whatsorver el minale peeionmance under s Contraci by the © anrasson 1or
convenience, Tic Cily shall gave wrilten nnbee of such iermpation to the Contracior specifing when
termaination secnmes ctiective The Conltaclor shall incur no drther obligahans i conncedon with the work
and sl Contracter ghali vlop work when <uch tonunation becomes effective The Contructnr shall alsg
eenmninate ghitgranding orders and subconlractks The Conbiacier shall seitle the lubilittes and Llaoms arising on:
of the termination of suheantracis and erdérs The City may direet dhie Cnmmelor to assign the Conlraclur's
1ight, &flc and interest under Lermmation orders n7 gubcentlacts 1@ e Cily or 42 desgmee “1he {Contrzetng shall
transfer sitle and deliver 1o 1he Ciy such corapleted or parally eompleted work and mat riali, eywipment pars
axlures, nformation and Contregt nights as e Coatracior has. When tenmninased s cotvenisice, (e
Conteaelor shall b compennadles a5 Follows:

(1) The Contraciur shwll submal 2 wrnination ¢laits 10 the City and the Eoymeer specilving, the ameunt:
o beeause ol the Lermunaliom o coavenicnes iogesher with custs, pnemg or ofher deta required oy
the Coty or e Engingee ET Lhe C ontracter fa1ls 1o £ilc & 1ermutdlaon aam wathis ane (1) gear from
the ciftetve date of Lermimauon the ey shall pay the Coatruolur, an amound derived in accoldance
with Sulparageaph {3} bzlow,

¥} The Ciey and the Comzaclos may agree te the compensation, 10 uny, due W the Conracor herewid ,

Pape of
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{31 Abzent agrecimend o the amound due 10 the Cuatraclua, The Cily shall pay the Coatatior the
foltowing umauntg

{z) ContruLl prives for labur, materiuls, squipment aad ather services acceplea under this Contracs;

{b} Reasanabic ensts incurred 1n prepaning o porform aad i porforming e wwrmanated porbun of
the work. and in terminatimg the Contraciol’s pei formance, plus & fir and 1gasonable allowanse
for direcl (nbsie overhead and profit thereon {(such pinti sheil ng* mohige apacipnied prolil o
nonseyuenhal darmages} proviced hewerer that if' il appeary thet the Contracior wonld have
nat profitea ar wowld hare sustamed 3 lins i he entire Contract waeuld hae oesn completes,
1o prefil £hadl be allowsa ur ocludesd and the amuunt ol sumpensenon shall be cedureed tn
retlees the anocipated rasc of Joss, i aan,

{c) Reasonahle gnsts of sehng and paying clims amsing oul 0l Gke lennmalion of subcuntracls oo
urders pursuant i Suhparagraph (4] of 1hiz Prragraph, 1hess cosis shall nol inctude amounts
pand 1 azcordance vilh ows provisions hereof

The total zum toec paid the Contracicl shiall ndt excerd the sl Contracl Price, ay properly adusted reduzed
hy the amonnt of pryments ofherwize made, and shall in oo eveu include duphuation ul payment

{1} il the Comtrador dines nnt perfnrm the work or any par thereof, in a imcly mannct, suppty adequate Labor
WUPETYiLOTY PETEONGEl 1r NFONCT eguinment gr matzras, of 15K I3 w tincly atschargs fis obligatwong [ur Jabuor,
eyuipment and matenaly or proceeds o thanbey apptizable Inw, or otherwise commiits a vinkation of & matgsal
piovision of Ltus Contract, then the Cify, m wtldilien tn any other rigsls § ray hay o apginst e Cnnaecion or
ofhcLs, may lerminase the parlormance of Lhe Contractor and assume posseas.om of the Pragect site andd nf all
mterials and equipment g the site and may complete 1he work It Sutk vase, the Conlacsorn ghall no! be pa:
fueiker unbil the work 15 complete. Aier finel complesion has been achigved, itany poitica of he Contract
Price. 25 1L may be raodified hereumler renams after the cogt th the Ciry of completing the work, inzlwding a1l
cnsts and cxpenger of evely nawre incuired, sus been Jdeducted by the Crly. such remamnder shall belong in the
{ ontractar O:herwige the Contractor shall pay and snuke whale the City fur suck cost This oblipation e
Taymend shalk servive the rermoneticn of the Conbiget.

In the evini the employment of the Contractor 13 terminated by the Cily Jur cduse pursuaal W tsiy Subparagraph
B and it iv suhsequently deiermined py a Coun of ceinpetent ivmsdictiun that such werminalion was withnot
cuuge such lemmnduun shall thererpnn be deemed 8 Tonmuinaion tor Convenicnes under Subparapraph AJ and
the pruviswns al Subparagranh {4} shell appiy

IN WITNESS WHERI(], the parties hecetn have exgeured, or caused 1o be executed by Lherr duly aptmzed officals thes
Agreginnot in thres copies, sach of which vhall be deemed an oniginal on ilie dade first wnllen abuve

Cawy ol Oberiin, {Mo
By: o % ; % -

Ruberl Ln§ h, ity Manager

Lkl

Fage of
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Bz

Tiue:

Address

Phome

(Scaky

ATTERT:
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Buckeye Excavating & Construction, .

e rrdf B EE 2 7
RUCKEYE EXCAVATINE & CHSTRVCTION. e, ™7

191 5.R, &1 EASE
NORWALK-OH—44B57
48 &3 335

tSecrcmr}'n‘rEF o mh,fhj dd

Mj/
Witness)

Page of
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00012 <CITY OF OBERLIN, OHIO - FISCAL OFFIGER'S CERTIFICATE

Progect lenuficatin: Kast Lorain Strect hanitary Scwer Honair

L, 1.5alvasore Talamzu, Audior hereby certaly thal | am. the quahfied and setsg Miseal officer ot the City nf Oberling Olig, png at the
arneunt o mumey W owit BA7.925.00 requited to meet the cast nfthe attached Agicoment berween 1he City of Oberlu and Bukeve

Exvcavatiny {C'nnraLnr) has been lewfully appanpristed tor tae purpesc of sad Agreement asd ie monsy s0 appioanied & un
deposic {in pencess of eollechion) fo she credic of the appropriate Tusd fiee from any previows encumbrasies.

éA’c: g

i Saleatore Malaniga, City

Fage aof
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00013 CITY OF OEERLIN, OHID - LESAL OFFICER'S CERTIFICATE

Praject Identificalion  East | orain bt eet Sanitary Sower Repair

The loregom Agreemient betwean the Crly of Obesbin, Obie. {Cry) and Bo pkeve Exeavaling{Coatrusincy 15 approved as tn farmn

w703 0y /7.- 4%4//

Larte Prie Severs ey hnlcitar

Fage of



