ORDINANCE NO. 03-41 AC CMS

AN ORDINANCE ACCEPTING THE BID OF ERIE BLACKTOP, INC., OF SANDUSKY,
OHIO, FOR UTILITY IMPROVEMENTS AND REPLACEMENT ON
REAMER PLACE AND SOUTH STREET IN THE CITY OF OBERLIN, OHIO,
AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of the City of Oberlin, County of Lorain,
State of Ohio, five-sevenths (5/7ths) of all members elected thereto concurring:

SECTION 1. That the bid of Erie Blacktop, Inc., of Sandusky, Ohio, for utility
improvements and replacement on Reamer Place and South Street in the City of
Oberlin, being the lowest and best bid received, is hereby accepted, and the
City Manager is hereby authorized and directed to enter into a contract in
accordance with their bid, and in an amount not to exceed $261,873.50.

SECTION 2. It is hereby found and determined that all formal actions of this
Council concerning or relating to the adoption of this ordinance were adopted in
an open meeting of this Council, and that all deliberations of this Council and of
any of its committees that resulted in such formal action, were in meetings open
to the public in compliance with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 3. That this ordinance is hereby declared to be an emergency
measure necessary for the preservation of the public peace, health and safety of
the citizens of the City of Oberlin, Ohio, to wit:

“to accept a competitive bid within the time limits required by law and to
provide for the usual daily operation of a municipal department”, and
shall take effect immediately upon passage.

PASSED: 1# Reading - May 19, 2003 (E)
2nd Reading -
3¢ Reading -

ATTEST:

Lﬁgdl fal. é&;&m dl (/./Z%‘—-—* JM[M’\
CLERK OF COUNCIL (Interim) CHAIR OF COUNCIL

POSTED: May 20, 2003

EFFECTIVE DATE: May 20, 2003

a:/ORDQO3-41Reame:. Soulh.improvemenis
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0010 NOTICE OF AWARD
Tor Erie Biachiop, Lo

4547 1dfin Avenue, MO Bua 2308
Sundusky, Ohin 42470

The City of Oberlm {Ohio, nnving considered the Big subraitted by yuu for Rewmer Plage & Soulh Sireet Water & SNy Sewms

Beplaggiment 15 response L the Advertiscmenr lor Bads dated April 13, 2005 and i the amount nt* $261, 87,50 dues herzhy nonty vou

thee yoiir Bid has ceen acveplsd by Cily Ordinance No 0341

The followmy vunations trom fhe Spe ificaboss ene Bid Instrugtiuns hasve been allowed:

=
3
It

AN bids reiniu avalable 1or accepranee for the penod ol lime ziaed e the Tnsbnsctons 10 Bigdgys,

You are reqineg 16 Sas, wie the Agreement witnin wi (10) calendar days hom the date of Uns Mntice o you, I vou [ail to evecute
suril Agreecnont within fen | (00} calendar of the Gere of'this Nonee the Ciey of Olerlin wall be entilled tn consider oll vous Hghis
ansmg unt of the City's acoeptance uf your Bid a5 abandoned und us a frfeiturg of vour Bid Hua. 1 he Cicy ot Oberlin wall 150 or
eeltitled i wuch othee rights as may be granled by Law

Ciry o1 Oberli, Ohuw
Oy

Tide: _ &/ }1‘7 :?’/JW Dale; ;"r’é/é‘?

Avveplanee of Notice of Award
Reeinlof the above Nolice of Awsrd is herchy ackewwdedeed by

ERIE S itesinl Ll s Q?EE{:I.E}- ot

J = 202,

Tidle: VICE- PFIESIDENT

Fage of
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00011 AGREEMENT

Tz 2 greement, made this 21 day ul Mav, 2003, by and between the Cizy of (e lin, Obiv Sereaudier ceibed fhe "City", ag bmz hereny

tiwough ils Gty Manager and bric Blackiup, Ine , doing business as (2 cinpurating) (2 palmershup) (an indwicuat) in she City of

Sandusky, County of Elurun, anc Sate 01 Do, herenafier catted ins "Contractor *

WITNESSETH Thal for ana ia consigeralive of the payments and agraements hereinafier mestucied

1
-

(]

Ime Centracior wall furmsh equipment uy v.cordan e wth the t¢1ms of e Contract Dogumenls,

The lelwwange variaticns frot the Contrast Documents aed of oplions have been agreed u
MNone

The senm "Conu 21 Ductrnznts" means and miciudes the fallowing,

&) Adverhsemens inr Tids

) Laslesclion Lo Bieders

c} Genzral Conditions

d) Bia inchaaing 20l anachrments thesstn

# Bid Boml

) Delinguent Persenal Propagy Tes Affidavil .
) Natize o Aaard

hy A zemenr (with Legal & Fiseal Cficels' Certificates)

1] Speaificahinna

11 Addends.

te 91, dated May 12003

Wn____ .dated__ 20 -

The Cily wall pay 10 Wie Conttacior m the mannzy and Al such umes as 2l forth in e Contrac: 1Jnzmments, duck arnnuants
ay 1agu e T (s Aprecment

Caly™ enpapemserns oi e Cuntraclor s hased upua the ( ontraceol’s [epregentations ta she Cioy dhat the Cnsaaclor
hag review s all docemenss perinent to it pconn or seope of the and haz Jound e 1 all Tespeels 10 be complele,
o ate, adequate, cunyistent ecordinaled und sufficient;

in an orgamzanon experizneed m and quahfGed. willing and able 10 provide ecupment of the nature and Type necessay 10
puformals nortien o seape el ke ¥nrk 15 authonzed ana leensed 10 do buviness in 0o has the expertise and amlizy o
meel the Cily's nhyceaves and requiremenis

I'he Comencror shall fumisk services and labur which cxprdsitoushy and econgmizally und peuperly cnmplels 11s paraeular
gcons of Lhe Wakk i the anunner mnst consisicnl wath eh City's miwcresis and chyeetives; in auuudance with the Contrace
Recimenis. ynd m accomeance with the lghest standaids cumently pracriced by persons and entriigs performiing
compuidhle inbos and services on profects ol wimilar size and cumplexiy

The Conieagton enpressly wan ants and guarantees 1o e Criy that all gnoas, produs s, materials cquipment and svStern:
menmol aked 1 s particelsr seape of The Wurk canform e spphcabl= Speerficauons, descriptions mawucbons  Deawings,
data enel samplest be e {unless otherwsse specified or perniried and withous apparent damage be ¢ quahly ecual 10 ur
higiiea than that required by dhe Bid Bocuments: be meschansabile § and free from derceis

The Confracor expaessly wai rants and yuarsncees ro e Cily thag alk labor aud services required for i1y parisculan seops of
Yot shall comply with the Fad Documents, he perforned m a wnrsmanuke manner and be fies Sons gefocas

All warrantics and pusraniees 5¢i foreh above shall be i addigon to 311 otfer warsentics, cxpress, taplica o1 SLMULIFY, M3
shull sureivg payment fuor, scoepiance ur mspection of, o1 falure to inspect the Work

Page of
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Tlne Ageresngel shall he banding upen all parfies heretn and thair respestive hers esseuson s, adsninistrloss, sUCCCESaRS,
anica ARR1ENR

Wiih respect 10 the mikenl and interpreiation of tng Cunécazt, the ity and tie
Contreceor agree a5 tollows:

A

(&

(o

1D

{E)

iF}

\G)

H)

This Centrect, togethe: swith the Crmaactor's and Swvety™s performanze and pasaienl bunds dor e Progect, i f
any, consutule Lthe enbire and cxcTusive agreements bervesn e pactes wok reference Lo fhe Progect and sa
Contrict supersedis 2ny and a1l prioz dicussions communIeations. repreveniations, nnderstanthags.
aegntinnons, 0 Agreemenls

Anylhng thes ray be required, miplied o mferred by the dncumens wiuch rmake up this Centrst, o any ene
v more of thers shall be provided by the Contractn fur the Cennagt Prce:

ivollung contuined in this Conlract shall create, noe be interpreled w create, prvity or any uther reledonship
wihatseever between Lhe City and any perion excep: ehe Coniraclar,

YWhen a wond, (¢, ur phrase 15 used 10 s Contract 1 shall be mierprewed on canstroed fiegt, &8 Jefned neven;
setund, 1€ nnt Geiined, aceurding tn ils grnerally acuepted mesning in the consu uction mdugtng and third,
there is no generabby accepted mgiming an the construction industey, seoording to 1§ sommen end cuslonie
usage,

The wuids "mchede®, "inglodes”, ur “actuding”, 23 used m this Contract, shall be deprmed to he fbliowed k ¥ Lhe
phrasc, "withuul Emilation",

I%e specification herem of any 271, Lulure. refusal, smizsion, evenl. uccumenee of conditivn 4y const oisag o
material hreach of dns Cunteuct shalk not unply that ssy orher, non-speci lied sct, failins, | efusal, omission,
evenl orcurrence or condiiwn shall - deemed not o constioiee 1 material braach of his Conurws,

The Cuntravlor skelk have 2 cunbnuing duiy io read, exarmne revicw, compare and connaz gach of the
dacuiments whih make up this Conlrsl shap Arawings, aud wiher subtminal ana shall mive writch nolioe o the
L ity and ihe Eigmeer of any cenlliel. ambiguity error or oirusson whivh the Canttag lur meay find wiily respect
L these dneumenis pefore proceeding witk, Lhe affectod woik The capress o implied aperoval by she Ciey or
the Engmesr of any shop drawines or nther sudmillal shall not relieve she Centaclor of e ¢otnum 2 cluoes
inqnosed hereby, nur shull any suci apprues! be evigcnse of e Cuntractnr's comphance with s Conlract The
a1y has requested she Engimeer o anly srepare dncuinends for ths Iroseul, includiag the plams 2nd
specificanons fr the Project, which aic accurnte, wlequate, consizient, courdmated and sufficient fnr
construction: HOWEVER, TIIE Caty MAKES NO REPREFSFNIATION OR WARRANTY OF ANY
NATURE ¥HATSGEVER TO THE CONTRACTOR CONCERNING SUCH DICUMENTS 1R Cnnliacks:
again horeby acknowterdges and rresents thet it has jeceived revigwee ana sarefully examuted <uck
dAngumenns, hay found them 1o be vemplete, recurate. sdeguete, consisicat, courdingled and sufGeent &

eonsh ucton. ad thal dhe Contiaclar hey nat, doss not, and will nnt 1ely upon uay represCRAToNS U wan anies
by the Cioy concemin 2 such daciiments. a4 no swech represcntatiuny or Warandcs kuve bees nt a2 n2icbs made;

In the svent of any confhel, diserepancy, ur imwoasistency among any uf the documens which make up Ly
Contragt, the following shall contnel

(n AS belween figures givens un plans and sealed measuremeznts. tae Grures shall gavem,
) A5 hetwori L ge scate pians and small scale plans, we Targe scale mans shall govern;
I} A3 betieeen plans ond specificutions, the 1equirements of the specificalions shall govem
{d) Az between his ducument and 11¢ plans o1 spreifications. Lhis dnenment gl EOVCE

Lhe Camtiactar shall perform ali of the wark requued, smphed or reasonably iferable 1o s Contracy metudinge, hut pol
kErmted 10, the 1ollowing

(A) Construction ol the Projecs:

{B] Ih¢ lwnislnae of any requires surely bnsds ad msuranes

)

The provesiun or fumishing, wwd prompt payment therefon, of Tabur, WU[CIVIZECN, sereiees, malendls, supplies
equipment, fiXiuees, apphances, fucilities, 1061, rensparticn, storege prwer, fuel. hest, light. zuoding, ny
olher ubilines, cequired for construction ang all as.eswary bullding permits end other permils reqetired for the
constructioh of the Projcer;

Paje of
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iy Weither payinent W e Coniractor, wilizaum ul the Puoect for any prposs by tae City, nar any othsr acl or
on35I0n by e City shall be interrcted or construee s an accenlance of any wark of the Contractor ot
strictly in comphiamee wilh thay Contracl

(=) Puicr 10 bomg entitled 1 receive final povmeni, énd 22 4 comhivon precedent thereto, she Cuntracion shalg
aunsn the City, in e [orm snd manner 1equiled by Ciey, 1Cany, wath @ erpy 10 e Enginees:

i An affidmnt shat all of the Coatractor's abligations © sustuiicctars, Jahneers, cquipms ur reaterial
suppher, or othr third parties si cunneclion with the Project, kave been pad o ntkerwiss salisfisd,

-
-

] If requared by the Civy, separcte reicases of hea ur Tien waivers iToim caca suptuntractar, lower net
subgontractor, Taburer, sappher or othar porsen o enlity whin has, nr might have a chuim agdimul 1he
1M1ty ar dhe Ciiv's proneriy

{3} Wapplicable, conseni(s) of surelr L final puymnent,

Cll All pemiuct wan antics, operaling mennebs, instruction manuals and othes recoldgooitedy,
drawings anul fings customanly requized of the Comractor, or estpressly requimeg herain, us o surt of
or mnor o Prajzet ¢lossoul;

Termination by the Confractor

If the C'riy repeatedly Fals to perform ss mawevil vbisgutiuny te he {ontractor 1or a penwed of thirty {36} days Nes
recenvng i itten nooce 1rom the Contratlor nf* i< infeat (o ternunale hereunder, the contragior may wermnate el fol mance
unider thes Coineact by wa fifes noice w ths Oty =nd the Engincet, In such event, the Contraceer shanl be enutled n resover
Trom the Caty as wnugh the Ciey had tenminated the Cantragiol’s performance under this {Congact for consenjenee

Cak's Righi i Suspend Cunwactor's Pertormance

The CiLy shail have the right ai any ume te die21 e Conwactor L swvpene its rertarmance, or any desigmated fan hersof.
four any rewson wheesaover, o Without reawon, oz o cymlalve penod of up & cacencar davs, 1If any sach suspension 13
dnweieg by Lhe Cily, the Contractor shall smmediately comply with same.

In the cvens fae E“} diecls & SeL5['£TI5I0N ol pﬁfumuncc nnder g Pa PR . thiuu E}‘ o Bault ot he Coan Lractor, the (; |-|-:_-
shall pay the Contrpeior 48 full commensation tor such suspensiva the Cnnwactor's 1easunabls costs 2enually incurmed ana
paud, of

Ay denwb:heation and renonbilizauc, ncluding such costs paid 1o subundracinm,

{B1 preserving and protecling work in place;

{C) 9101 ape ulmaterials of cquiprment purchaaced Jor the Praject, meluding ingueancs thaiewn,
£13% performug in @ later, or during a loager, Lme feanse than that conternslaied by this Conusas,
Termunauon by ke ity

The Ciny oy serrmnate this Cinatracs in accerdunce wath she tollowing 1 and Limditions.

(a) Flie. Civy may, do1 2y reason whalseeyer, Lerminare porforrmance under thig Comaact by the ¢ ontracor fus
comvenience, The Caty shall give writlen notice af such ternunption 1o the Cuntsaeter spocifying when
Lermumation beennics cilfechive he Contracior shall incor no further abligations m conmecthing with the work
anf me Coteasiur shdll slop work when such terminabinn bocomes effective. 1 he Confiacior shall ziso
Lerminate aueslanding viders smd sahenmoagls, The Cuntraelnr shail serde the habulities and clauns arising cut
nf {he leaninaliun of subconreazts and orders  The City mas direcl Lhe Contracior 1o assign the Cnmeasior's
Tizht, titre ang inerest under termination ovducs w1 sabeontracts 10 she City w il devignec. The Contrator shal|
uanefer ulde and dchver o the Criy suck compleicd or partislly eomplered work and materials, Cquipmenl pails,
fixferes, mfommation ena Contol rights as ehe Coniacion bar When wermingted for cunvenienee, the
Comtreerer shail be compensated as jollows

{1} The Contractor shell submn a terrusation clein to tee Cuy and the Fngineer spevilms the amounts
due beezuse of [he Lermination Lo veavenienee sogealier st wiats, pricmg, or viber datd recuned by
the € ity or the Engineer M the Conbracter ledls 60 §ils a ermumativn chsic wiflin une {1} year from
the effecirve daie ol Lermination, the Cily shall pay we Contru ug, an 2mount dunved in accordanzs
wilh S=bnaragrapi: {3) below

)] The Ciity and she Conteacior may sgree ro the sumpensation, 11 uny, due @ the Conteactor hereunder

Page of
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{3} Addenl sreemenr (¢ the amount due to the {*gnitacter, the Cily shall pay the Conrsadtor the
foliowme anwunls

{a) Conteact prices lor fahor, materians, egwpment and nther servives acoented under thas Contract,

{b) Reasomible costs inciea in prepaning 40 pertorm and o per formsing e wmiinwed portion o
the work and in enmaaling the Contractor’s perfolmance. plus 4 far sng reasonasle allowance
tar direcd jobx1l= overhead and profit thereon ¢uuch profit saull nut inc hade Rancipased profit o
nonsequentldl damages) provingg however, shal ¥ 11 appems thay (he Contractnt would laye
nul proficed or woubl have sustuines 1 loss 17 Tk eotsce € onrace would Ieve heen congpletsd,
na profit shall be allewed o meluden and the arount of compensation stall be redoced o
teflece the anticipated rate of lose 1 eny,

{c)  Reasonable costs ni*setting and puyiey claims ansmg out ul fhe Lemiaation uf subcunl acs o
urders pursnant 1o Su'yparageaph {4k of this Paraaraph, These casts shall npl mclude 2nounts

puild i aeenrdance with gihes provisions heree.

(®

Fhe 4oual sam to be paid tie Contracior shast nol eeceed she 1ol Costeacl Price, as propeens adjusted, reduced
by the amound of payrreaty otheraise mads and shall & no event inclade duplicarion ol paymeat.

I the Contractor does aol per furm the wark, or, any perl thersnl, in 2 incly stumner, wupnly adequate labor
SURLIY SHOrY TIRCSONNE] O preper equimment of exleeisls, ur i Bails th imely disuharee 1ts opeigauons or labnr
cquipaimd md malerials of pioceses L disnbey applicasie lavw or otherase commnts 4 violatinn of 2 slenal
rrovision oi this Contract, then the Cicy, in aduibon 1o any oher sighis 1L muy have zgainst e Cuntrecion oF
uther, naay termmae Uie periomnanee of the Cuntracior ana agsums possession af the Pro ecl 1lz and nf*all
riale dls ama eeuipmend 9 the siis and may complete the work In 2uch case, e Contractor shall nu be naic
it uilil e woek 45 enmplere, Afier linagl compleiion has been ackicved 1Fany porion nf the Contaet
Brice as it may be modifisd hereunder, remains afler the cost 1o e Clty of campicting the verk, inchuding all
~ugly and pxpenses ol every naluce inenmred, hus been deduct=d by the City, sush remander shall belong 10 e
Contrattor Otherwise, she Cuntratar ghall pay s make whnle the Cicv for such cost This obligation for
payment shall survive she tesmmation of the Contrcs

In the cvent the employment of the Cuntracton 15 tesonnated hy the Lity for ctuse pursuani 19 duz Subna dgeapn
DBhand 11 2 submequently detescamed by & Cour of conmpetent jurisdicdion thet sush termvinagen was sithout
rausg, such sermanaton shall thereopan be ceemed @ Tenrmaaton for O anvenience under Suhpmagmph Al end
zhe provisions ul Subperageaph {(A) shetl apply

IN W TNSS WHEREDF, Lhe parties hoicto inve execuled, o cauzed w be executed Iy their duly wuthorizea offisils. this
Agieemenl in 1hioe copies, eack ol which shall pe deemed an ariginas oa (e Jate frst writien skove

( ity of Cburling Ohee
o AT
{Seal

Reber D i, Uity Mistdger

City Clegk

Pape  of
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. L ontracian

Dy _ .
Citle l"ﬂ-"f’ : ri
Adldiress Fod A wt L éfé’ﬂ ()
Phoac Yo 25 -F27Y
{Sval)
ATEST
f.

T Corpon alium)

{Witncs,
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00012 CITY OF OBERLIN, GHIO - FISCAL OFFICER'S CERTIFICATE

Projecs Mennficaucn: Reamer Pluee & South Steeet Wilee amd Sanitare Sewer Replacoment

L. 1 Salvatnee Talaiice Audrior horeby certily that | ars ihe qualified and acuag [iseal ulficer of the € ity of Dkerlin, Do, sad dat -he
EGOUNG 6 medey, W wil $261.873.50, requiren to meet 156 <08t of the attached & precment beiaces the Ciiy of Oberlin and Frie
flaekrop, Tos {Coutraier] has been Tawtully appropriawed fus the purpnse of szid Agreement asd the mones wo appropniaied 1 on

dzpuail fms prucess uf collechon} to ihe cpedil o the appropnee fond free fiom any pre<ions encambran.es

1 Salvalure 'Lalarica, ity Auditor

Page of
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0013 CITY OF OEERLIN, OHIQ - LEGAL OFFICER'S CERTIFICATE

Emz Severr Oy Solicitor

Paga of
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00014 NOTICE TO PROCEED

Tu Erie Blacktn), Ing. Dale Jue 10, 2003
4507 “Ihffin Avenue Progect Requner P & Seoth St Water & Sanitary Sewer

Sandusky, Uhig 44870

You are herepy 10 curnmence WORK i accerdance with the Agrecment dured Mav 21, 2003, on 02 befure June 16, 2003, Tac date

of compleliun wi” Keamer Place 18, eierefure, Juby 26, 2003, The date of complenan o1 South Street i therefore, Augus 2, 2003,

Owngs: Ciry of Cbgdin, Qhi
By e

Ruobert {1 INSpirngiCily Massges

ACCEPTANCE OP NOTICE

Recerpt uf the alove NOTICE TO FROCEED s hereby acknmwicdged by __A# je  Bracieqas”  jale-

thiz M day nt

J [Ty 2002

G EXNCI U

e \MCE PRESIDENT

Page of
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00022 EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE PACKAGE

2.9 THE EQUAL OPPORTUNITY COMPLIANCE PACKAGE IS5 INSERTED HEREINAFTER.

2211  Contractor shall use the included forms gr ofnsr forms as may be piovided by the Crty during the course of tha Lontragl

0 ) P¥¢S-CMSDIVOORMASTERSA W1_C01.doc
rage 22-31% of 40



