ORDINANCE NO. 03-36 AC CMS

AN ORDINANCE ACCEPTING THE BID OF J.L. RESCHERT, INC., OF ELYRIA,
QHIO, FOR RESURFACING THE CITY PARKING LOT AND PARK STREET
BASKETBALL COURTS IN THE CiTY OF OBERLIN

BE IT ORDAINED by the Council of the City of Oberlin, County of

Lorain, Stale of Ohio, & mgjority of all members elected thereto
concurring: .

SECTION 1. That the bid of J.L. Reichert, Inc., of Elyria, Chio, for
resurfacing the City Parking Lot and Park Street Basketball Courts in the
City of Oberlin, Ohio, being the lowest and best bid submitted, is hereby
accepted, and the Cily Manager is hereby authorized and directed to

enter info a contract accordingly, said bid being in the amount of
578,928.48.

SECTION 2. It is hereby found and determined that all formal actions
of this Counclil concerning or relalting to the adoplion of this erdinance
were adopted in an open meeting of this Council, and that all
deliberations of this Council and of any of its committees that resulted in |
such formal action, were in meetings open to the public in compliance

with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

SECTION 3. That this ardinance shall take effect at the earliest date
allowed by law,

PASSED: 1¢t Reading — May §, 2003 {E)

2 Reading -
3 Reading -
gﬂ:
CLEWOF COUNCIL CHAIR OF COUNCIL

POSTED: May 6, 2003

EFFECTIVE DATE: May é, 2003

a:fORD03I-34CiyHalPorkinglLel . Baske oal
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00014 NOTICE TO PROCEED

lo: J.L. Keicherl Date 521403

I'Q Box L1366 Frogect:  Cley Hall’l ihrany Farking Lot £ Hankethadl € suri

Resurfacing & Dramage Imprae emnent
Elyriz, Dhun 44036

¥ou are hereby 10 curnmence VWORIE 5 avcordans ¢ wish the Agreement gased May 7, 2003, on nt before Mev 37, 2003. The dute of

tonplenon of the Raskethall Coures 3y trerefure, Juge 20, 2003 and complenon of the Pagkmyg Luts 2 August L5, 2003

(yomer .

: 3

-

ACCEPTANCE OF NDTK E

Receipt o] he sbove NOLICE 190 PROCEEI js herchy scknnwicdged by wily * b A .

Wis _J ] _ dayof

Tunies 2002

et
lule: = M L -
V ¥

Fags ot
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00010 NOTICE OF AWARD
Ta: LL. Bricherd, Inc,

IO Box 1266
Elyria, Db 44036

The Cuy of Oberhin, Odie, having conswdered she Bul subrmtied by vou Tor Sty Halk Liwars Pukime Lol & Baskeinalt Crug

Resurfsring & Lyenness lrnipyvement in tesponse o the Advertisement for Bics dated March 34, 2003 gmd w the sonunt of

518,928, 68 does hereby nonfy you Lhal yusr Bl has been sccepled by Criy Ordmanze No 0336,
The following 4 wnativas [om the Spacifuations and Bid Testructiums Save bees allowsd,

Nupe

ATl bids rernain availahle for acceptance for the peripd of 4me stated in the Instuctions 10 Bidders.
You ars required W evetwte the Agreement withm e 110) calendar days from the date ul tns Nubce o you B vou il 1o exsoow

§nd Agroomans within e (10} calendae of the dule of this Notwe, the Civy of Obeclin will be antitled W vongider all yuur mighls

arisng oul nf the ('1iy's aceeptance of your Bid as abandoned snd 25 2 Jorciure of your Bid Rond  The Tty 01 Dbetln wall alco be
entutled o suvh other rights as may he gransed hy law.

Cicy of Qperlin, Qhuo /
By _ ﬁz%fﬂf’

Tile _ &/ 7 %ﬁ‘ﬁ%‘ﬁ? Liate fz}%ﬂ?

Acceplance of Notice of Aveurd

Receipl ul'the anuve Notice of Awerd 1s hereby acknowlsdged by

Jthis ] S day ol

fage of



ORDINANCE NC. 03-36 AC CMS

AN ORDINANCE ACCEPTING THE BID OF J.L. REICHERT, INC., OF ELYRIA,
CHIO, FOR RESURFACING THE CITY PARKING LOT AND PARK STREET
BASKETBALL COURTS IN THE CITY OF OBERLIN

BE IT ORDAINED by the Council of the City of Oberlin, County of

Lorain, Siate of Ohio, a mgjority of all members elected thereto
concurring:

SECTION 1. That the bid of J.L. Reicher, Inc., of Elyria, Ohio, for
resurfacing the City Parking Lot and Park Sireet Basketball Courds in the
City of Oberlin, Chic, being the lowesi and best bid submitted, is hereby
accepted, and the City Manager is hereby authorized and directed to

enter into a contract accordingly, said bid being in the amount of
$78,928.48.

SECTION 2. It is hereby found and determined that all formai actions
of this Council concerning or relating to the adoption of this ordinance
were adopted in an open meeting of this Council, and that all
deliberations of this Council and of any of its commitiees that resuvlted in
such formal action, were In meetings open to the public in compliance

with all legal requirements, including Seclion 121.22 of the Qhio Revised
Code. ' -

SECTION 2. That this ordinance shall take effect at the earfiest date
dllowed by law.

PASSED: 19 Reading - May §, 2003 (E)

2nd Reading -
3 Reading -
- /’ h
Z%]m \’7 L@« ﬁﬂvnggw{m
CLE 1{ OF COUNCIL CHAIR OF COUNCIL

,PDSTED. May 6, 2003

EFFECTIVE DATE: May 6, 2003

QM ORDO3-ASCityHalPorkingLot Baskeiball
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00011 AGREEMENT

This Agseement, reade lnz Tib day of May. 2003 by and helasen the City of Oberlin, Oheo, neremefien called the "Ciy™. aclmg

herem: through 1is City Mansger and L1, Re herl Ine , dong husaess 2y {2 corporatium} (o partnershipg éan mdeosdual) m e Gty of
= e 5 5 P T

Elyus, County of Eocun, and Svaie uf Oy, hereinalier called the "Conwactos,”

WITNESSETH  “That for and in ennsideration of the payments and ag eements heremalice mentionedl

i
2

=&

The Contracton vall furpish equipment o decordiacs with the ickms ot he Conoraet Thacumenls.
The fullowing varativas from the Contreul Lneamenty and o7 optioss have been aoresd 1o:
The terrm “Conlract Documents” mesns and inzludes the faxllowmg-

2) Advenisament sor Buls

by Insiriczion 16 Hiddegs

U General Cunilitlivns

dp Bid including #ll avechments, theretn

¢y Bid Bund

1% Delinquent Pegsonal Mroperty Tax Aflidarn

T} Nowece at award

hj Agmeernsnt {with: Lege] & Fiscal {Wficers' {'erhjicates)
1) Spec.licalions

1) Aadendn

Mo None  culed 220 .

Mo. , Ualed -0

.

The £ty waly pay Lo the Conlractor i the masner and sl suck bmes 2y set furth m e € ontract newreses such smouts
us required hy this Agreement

Ciy's engagernent ul the Contracinr is hased upon the ( ontractor’s represensationz to the Ciey ilas the Contractor
hus reviewed all documeis porlinent 10 o2 purtiun ur scope al the and hay found them i 1l Tespeers 0 he complate,
eccurete, adequate, eonsisremt, coordiated and sullivient;

IS 8N drganizatnn experienced in aud yualified, wilhng und able 1o provide squipmeat of the nature ana type geeessary 1o
perfuzEn it port:on o scope of the Work 18 autnosized and icensed o do business in Ohiv, hay the expertise and ahility 11
rel The Cily's vbyed hives anud eequirements

The Conttactur shall furmsh serviees and Tabnr whack expeditiousty and cznnnimeally and pruperly < umplete its partLoder
seape of the Work i the rsmnzr most conmstent with sh City's inleresis and chjcoiwes, In aceorosnce winn the Cooerail
Duoumenis. and in eoontdanee wadi the highest stuwdads cuerenely praolived by pervons mmed entities nerforming
cinpatable labor and services om projeets nf sinilar sz and complexity,

The Caaliaclnr expressly wamrants ind puarinlees 1w the City that all gouds, peodoces mate jals, caquipment, and sysiems
mewpuiated 1 1y particenlar seepe of the Worlt cunfura 10 applicable Specificatinm., seseriphiong WswUChons, Cawings,
daly and sumples, be new (umess otaew ise spacifed or permlled and withoa apparent damonge, be of qualily egeet oo
higher Lhas that requieed by the Bid Docutnenis® be menchantabie , and fres fcom delecrs

The Contractur expressty warranes and goarssess w tae Civy That all labor and services required for 1ts parnculay scepe ol
Work shall cormply with the Bid Rncuments; be performed 1n o workrmzaliks menmer and he frec Brom defects,

Allwanantics and guacdniees set furth dhove saall oe m addion o all other waranues, express, wmphed nr siatylary, sad
shall survivs paymnd fur, acceplance or inspoelinn of, or failure (o inspcer the Work,

Page of
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This Agreemnent shall be bindiyg upon all partics heretn and their respoetive heirs, exetulurs, admmistratom, seressors,
and mSapns.

With respect 1o the iuent and meerpretation ot this Conaract, ine Ciy aad (he
Contraztar agree 28 Tollows

(Al Twis Coneeazt. 1opgether with Lthe Contactor's and burcty’s performiance and pavment honds far the Prgjoet, I
any_ constinue the cotite and exviusive upreemenis between the particz with reference o the Frogecl and said
Contract sepersedes amy and all proor disLussioas, comenum cations, represensanons, unaesslundings
nepotislinns, 0T agiccienls,

By Anyilingg then mey be required, implicd or mfemred by the dotuments whish ruke up fhig Condraet, or any ane
o more uf thern shall be provided by the Conszacior for the Cuntracl Prive

{C} Notning comtaned m this Cuntract skl creake, nor be interpreted o create, privigy of ahy other 1elationshp
whatsoeweT briween e City and any persun excepl the Cnatractnr,

(18)] When o word 1erm, o7 phrase 18 used in spis Conract, 1 shall b2 mierpreied vr constrned Birst as defined hercing
secoml, i not Jelined acconding o s generaliy acccpred meaning in he cenglisction malusiry und third, 1t
theie 15 ng gamcrally duuepled mestnng in the construciion indusay, sccordmg th iz common and vustemeany
usage,

(E) The words "mulude™. "nuludes™ or “incloding” 25 used m dus Contiaed, shali be devrysd o be fullowed by the
phrase, "witbwud Tmiaton®,

{1 The specifigation hickcin 01 aary acl, fwilore, refugal omisaon event, oLoumence or condilinn as conaruling 2
rnaterizl hroack of dus Contrace shall el nnpky Ol any other , nun-spec fed scl, folure, refusel, omission,
evenl, owumence or condition zhall e degmed not to eonstilule a matenal beeach of e Contract;

{5 The Coutescior shall have w cuntmuing duty 10 read, pamine reviow, compal e anc conirast cach of Lie
dneumenis which mxke up tns Contazl shop drwangs, and olher submited and shall give written noties 1o the
L ity anr the Engineer of any conkict, ambiguity, error o vrmesion «mch the Contracine may find with respees
Le» these documents hefore proceedimg, »ath we aflecled work, The exoress ur imphed upproval by the ity o
a2 Eskameer ul sny shup drawinms ar other submittal shall not regevs the Conoacier of e sontnune dubies
itnposed herebsy, nor shull any such spprovel be evidence of the Contracior's crmpiisnse with tals Conlraci. The
City hag requested the Enpimeer to onby prepare docurmenis for the Praject including the plans and
wpecifications fol the Peaject, wauch are aceurate, sdequate comSistest, cunrthnated and sufficyent for
construcnon, HOWEVER, THE Cily MAXES NO REPREEENTATION OR WARKANTY OF ANY
NATJRE WiIATSOEVER TO THE CONTRACTOR CONCERNING SUCH DO LIMEN I'S. Ehe Coniraciol
agdin kerehy acknowledges anc 1cplssents thai ie has recerved, revicwed and curefielly examined such
ducuments, has found e 0 e complete, acourate, adequale, consisteni, eoordmated and sulficient fur
cungiruction, und that the Contractar has net, dnes pot and will 101 7cly #pon any rEp1 CICHIAGENE OF v AFTiIEh
by the Cily concemmy such documents, a5 no such cepresenialinns or warranties have been or ang hercby maae;

(H) In the evere of any confhet, discicpancy OF Inconzisiency apnong any of the dockemems whick inake up s
Comaract, Lhe [ullowang shall control

4] 4, between figures given on pians ane scaled measurements, the figures shall gnven;
{2} 45 between large seale puang and gmaall scale plang, the large seale plans shall govers;
3} As belween pidns and specifications, e seyuiements ol the specifications shabl goven
4) &+, between this dncumend and the plans or specifications, this document shalk povem

The Cuntcactr shall perform al) of the work regstired, imphed o7 reasnnahly mierdhle frnm this Contract inclyding, but not
hrmitea o the following

{4) Construcrion of she Projoet,
(B) I'he lurnishing alany tequitee surcty boncs snd msuzsnce
{C) The provisiwm or fiermshng and prompt payment theeefue, of lubor. supervizion, sevives. niateals, supplies.

equipment, fxtues, apphaaces, Bweililies, Looks, lraasporiaiion, SICIRE, posver, fucl, heat, ight, cooliag, or
other uiilines, required for consirucuon and il necessary huilding pammiss and other perniits requited for the

cansEuclion of e Frojeer;
Fage of .
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(] Neither payment 10 the Conteactor, yulization os the Projoct fon any pumpnss by tee Cigy, nor any ofher act or
wizyinn by the City shall be inicprcted of constrscd as an accoprande of any wore of the Contractor not
slnelly m complianee with this Conmet,

(El Frior 1o bemg enned o vecerve finzk paymenl. and az a condrion precedant thereeo. e Contracior shall
fumnish the City, in dne form and mannct required by Ciny, i a5y, with 7 copy 10 1he Eagucr

n An aflidavnt that all of the C ontracior's ablicanons i suboniniacwes, ldhoress, squipnent o1 mascrial
snppliers, or other third pariies in connestion with the Pruject, have been pard or atherwine satisfisd,

(N IE required vy the Cry sepal ate teteases of Tien or dien watvers trom gach sobeosicectos, lowe nep
subcuntracir, laborer, supplier or clher persnn or entity who 533, of might have & claim against the
City or Lhe Caly'™s property,

(3] If applicame, consent(sh ol sucely 1o Gaal payment:

{4} Al product warraniics, opel2ting manuals., mstzuon matuals and otk recorddiponmenis
Gruwings and things customal il requirca of vs Contiaclor, of expessly required heein a5 a part uf
or prioT @0 Project clnseout,

Terminatinn hy the Contracer

I the City repesiedly fuils @0 pereonm 1tg matenal obligahons to e Contractor Tor a period of diiety {300 days alter
recelving writeen stgnice from the Contractor of il intent tn termingte hersunder, the contractar oay femminate pei formands
ugncler gdus Contract by wiitien notice w Lhe Cry and the Engineer o such evenl the Contraz inr shall he entitled m reeover
v the {ity a5 though the {igy had ferminatea the Contiacter’s perfrmaade undur Uns Cuntrucd for convenienus

{ ity Rignt In Susperd Conliaclor’s Terformmamcey

The Cily skall have the tight a1 any iime 10 anece she Conuatlos 1o suspend iss pas lumnaie, ur any destenated par therent
for any Tewsom whatsnever 31 wathout reasen, for a cumulative peros o wp 1o calendar duys I 2ny such suspenzing i
hrected by the ity the Contractor shail immedimely comply wivh same.

i the eveal the Cily dire s o suspeasion of pertnrmance under tus Pacegraph . theough ne Bl uf the Cantractor, the Cry
shall pay the Conlraciur 24 full commensstion far sech sugpension ehe Contrector’s 1casonable cosls, a0 bsally meumed md
pag, of*

(A} demobilizatinn and remnbiizanong, inclodnig such cogts paid 1o subconbdctors,
(H} pieserving aiad protecting wurk m place

(C) swnage of matenuls or equipment pchased [or Lig Tioject, mludsig msmance thersna;

[0y pertorming 1 o later. or dunng 4 longer, dme fiame than that coremplated by thns Conlrael -
Lerminanen by the Ciy
The City cuy termizete tus Contract in accor danue with the Lollranz 1erms snd cnnditinns,

(a} [he Ciny sy, B any reasun whalsoeyer, terminate peefomaamee imdey thig Condract by the Contractor o
cunvemence The (i shall give wiilles noiice of such Lrmiaslion W the ConTacior speeinying whea
L6 Minaton baoumes. effective e Contractor shall meur po finhee oblipalions in conmection with the work
il tke Contracing shall stop wozk when sach termumation hecomes effecuve [ he Connaclor sliall also
\rninate notstunding onders and sobcentiacts, The Conuactor shall sellle ¥he Habilites and clams 2115ing o
i the rermindliva ul suby ontiety enc nrders. Mie Ciy may drcen the Conica1ar [0 esgyym the Conmacint's
right, title and imeress under sctramaten urders vz subcontracts to the € ity o s desi ance, The Cunteactor shall
Winafer itle and detis er 1o me City such completed o parbally sumplsted work ane matenals, squpment, pasts
fixtures, informasien and Contract rights as the Conmaetor has, When ermmasted for vonvenience the
Coatruc lor shall ke enmpensaicd a5 Mullows

L) The Cuiatraztor shall suttn & termedticn cesmn o te Criy and she kngmesr eaceil v ne amuuzty
due becanse of dhe termnination 1or coavesiense Wyether wath cosls, prcing o other data reeuired ay
the ity oF the Enpinees [T the Conlractor fmls 4o fle 8 sermiineten cioug o ibin one {1 year ipm
the eifeetive sote ol werminaliun e {0ty shall pay she Conmastor, an smount derived in aceordanss

. wiath Subprragraph {3} below,

(2} e ity anil the Comraclor tay dgeeee to the connensation, 1§ any, dve 1o e Coatsdlur hereunder

Paga of
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(3} Alpsent agreenent 1o dhe ameunt duc 1o the Contracior, she City shall pay the Contricior the
follnwing amounts:

.
tay  Contrpet praces Jor ubob, materials, cquipaens and other seryiees accepled uader this Contract,

(b] Rewnonsble costs incurred o preparing W perfuren and in performing ine terminated pnrhon o
the waek, snd i termamatmg the Contraclor's perfurmance, plus 4 M and resvonahle allowance
fur directd Jobsite svechsad and profit theneun (such profit shall ol inehede anticipated profic ar
eonstguentie] damapes, pruvided Towevea, it ([0 appears Lhat the Contractor would pave
ol profiked o would lave sustaned 2 boss of e entire Cusiteust waubl have been completal
pa profit shall be allowed o7 included and e amowt of compensaliun shath be reduced 1o
ceflect The unticipated rete of woss, af wiy:

(e} Reazonablz costs of scithng and paying, elaums arfsing o of The icrmamanon of subconliacls m

orders pursuant to Sobparagraph (A) of this Paragraph These cnsty shall not include smouncs
paid ny azcwdance willi olthen provisions hereol

I'he total sum do be paid the Conunctor shall act excecd The ol Contract Puge a3 properly adjusied, reduced
0y the amount of paymenis otherwise made, and shabl in po event include dupieation of pawnent

M 1T Lhe Cermravtor duse nol peform the work, ur any pars thereof, 10 ¢ weaely rauncen, Sepply adeyuaie labur,
SUPCTVESOLY PEISORNC] 0F Propes Gywmpraenl o ndlerials, of it i1 tals 1o denely discha ge 1ts obligations for laboer,
equipment and matcrials, of proceeds Lo disoncy applicable law, or gtherwise eamimitg £ vinlation ot a mateiial
provision of this Conaract, ghen fhe City, i addibon to any other rights 11 may have agemst the Cnntractor or
nthers, may keeminaiz she perfgrmanze of the © atractnr and wssume pessesnon of the Proiect sz and of all
Talenaly and equipmest 21 the site and may Lnmplete Lhe werk Ie such case, the Cuntraz e shall not e paul
Tuetier unta] the work is complete After Goat Lompletiun bas baen achneved, il any pertion of e Conlrgl
Prite, 25 5 muy b moudiGed kereunder remams after the cost w the Cily of compictmg the work, imciudmg all
£03i5 and cxpenses of £voly natbre incured, has heen dedueted by the City, such remainder shall belong o the
Contracter, Otherwise, the Coneenctor snall pay and mase whole the City dor such eost 7 his abligating for
pavment shall survive she 1emrmination of the Contract

In thet event the employment af the Conlracior 1s lermndted by the Cily for cauge pursuant 10 168 Subparugraph
B and 11 subsequently determaned by o Cous of coawetenl juiisdiciion tha sech 1ermnation was without
cause, such terminaiion shali taercupon be deemed 2 Terminating tnt Convenience under Supparzgraph A) and
the provizions ot dubparagrapa (A shall apply

IN #ITHNESS WHEREOF, the parfies hereta have execuled, or cauged o be executed by thew duely aushornzed ofiicials, this
Armeement m three copues, tech of which shall be deemed un onginal un the date fivsl waitten dbove,

Cuy of Oberlin, Ghio Z’ é E:?
By

Jobers DiSpgseie ity Mana e

(Geal)

ATTES z ! 5 1
El_'; Clerk &
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L nhlracing:
D

lile

Aodicss:

Phone

(Seal)

ATTELT

{Scrietary if

]

i

{WiLnesy)

Fage aof
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00012 CITY OF QBERLIN, OHIG - FISCAL OFFICER'S GERTIFICATE .

Froject lacntiligation: City HalifLibrar Purking

I L Sabvaton: Tulerice Auditer percby cortidy that [am e yuabified aond aenng Geeal officer ol the City of CGherhn, Qhin, ana Mag the
srmount of memey o wit STH.928.64, required 10 meel The vest ul the attached Agreeanent between the City of Oherlin s LI
Eeieh t, Ine, (Contracsol ) his bean Iawdully appruprited for the surpuse of ssid Agrsement and the monsy so appropriatad is on

deposat (in proeess ulvolleciion] te the crecis of the appropiiate funo free from amy previcus CRcU T Ances,

Page of .
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00013 CITY OF QEERLIN, OHID - LESAL OFFICER'S CERTIFICATE

Mojeet Identidieation: Cit

The foregeing »grecmant belween the Oty af Oherlin Ohio {Cigy) and LI ReichernConmaciol] 18 spproved 2 10 form

e ézﬁﬁﬁw/

Paze ol
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00014 NOTICE TO PROCEED .
To Ehube:
Project
You 2re hereby 10 cOingence WHIRK in nepnmoance wath The Agrsemem dated . 20 ,umorbeiore -, 20 - o

you 21C 1o complgic the W consacutive calendar days thereafier The dae of completion i all WORK is,

therelne, .20

Oheners ity of Oberis, Tluo

Raberi (i 1iSpine, ity Malaer

ACCEPTANCE OF NOTICF

Reveipt of fie above MO 110 E 0 PROCEED 1 hergov acknnwiedged by _

\ s day ot

2002

{itle

Page of



Obeériin

April 25, 2003 85 South Main Street, Oberlin, Chio 44074
(440} 775-1531

Charles T. Cook, Director
Oberlin Public Library

65 South Main St
Oherlin, OH 44074

RE:  City/Liary Parking Lot repair
Dear Terry,

Pursuant 1o the written agreement and easement between the City of Oberlin and your
predecessor in tille A H. Clark, the City proposes to enter into a contract for the repair,
resurfacing, sealing and pavement marking of the joint Ciry/Public Library parking lot.

Pursuant 1o and in conformance with applicable Olno public bidding stalutes, the City has
advertised for and received scaled bids Jor the work. It is the Culy’s intent to accept the bid of
the lowest and hest bidder lor the completion of the proposed work.

Tn accordance with the methodology provided for in the written agreement and easement
between the City and A, H. Clark, the City has determined that the final costs lor the project will
be split between the City and the Library us follows:

City Sharc: 71 25%.
L1brary Share: 28.75%.

Omee the project is completed and the [inal costs determmed, the City will pay the
contraclor in Jull and eapect reimbursement from the Library for its share. The City will provide
the Library with a copy of the Contractor’ s final bill at the bme the City seeks rermburscment.
The Library will reimburse the Cily For the Library’s share of the pruject costs within thirty (30)
davs thereafter.

If this arranpement is satisfactory, please sign the copy of this leiter where indicated and
relurn il 10 me as sooln as possible.

Yours truly,

A e

Roberl G DiSpitito
City Manager
Accgpted:

o5t

Charles T. Cook, Direcior

Otheylin Public [ibrary
‘Ohio's Best College Towr’
]

—OHIO Magazine



