ORDINANCE NO. 03-35 AC CMS

AN ORDINANCE ACCEPTING THE BID OF A.J. RILEY, INC., OF NORWALK,
ORIO, FOR STREET AND STORM SEWER IMPROVEMENTS ON GLENHURST
DRIVE IN THE CITY OF OBERLIN

BE IT ORDAINED by the Council of the City of Oberlin, County of

Lorain, State of Ohio, @ majerity of all members elected thereto
concurring:

SECTION 1. That the bid of A.J. Riley, Inc., of Norwglk, Ohio, for street
and storm sewer improvements on Glenhurst Drive in the City of Oberlin,
Chia, being the lowest and best bid submitted, is hereby accepted, and
the City Manager is hereby authorized and direcied to enter into a
contract accordingly, said bid being in the amount of $178,556.50.

SECTION 2. It is hereby found and determined that all fermal actions
of this Council concerning or relating to the adoeption of this ordinance
were adopted in an open meeting of this Council, and that all
deliberations of this Council and of any of ils commiltees that resulted in
such formal action, were in meetings open to the public in compliance -

with all legal requirements, including Section 121.22 of the Ohio Revised
Code.

SECTION 3. That this ordinance shall fake effect at the earliest date
adllowed by law.

PASSED: 1#t Reading - May 5, 2003 {E}

2nd Reading -
« 3 Reading -
CLERK j couucw" CHAIR OF COUNE&IL

FDSTED. May &, 2003

EFFECTIVE DATE: May &, 2003

o/ ORD03-35Glenhurst



City of Oberlin — Public Works Standards
Construction and Materials Specifications

00614 NOTMICE TO PROCEED

To: Aul, Riley Eate 572103

151 Akron Kead Progect:  Glenhurst Deeve Resurfucing & Drainage linpiav.

Norwalh, Ohie 44857

‘rou ane herely to cosimence WORK m uccordanee willy the Agreement dated Bay 7, 2009, on or before May 27, HW3. Inhe dne ol

camplcion of all WORK & therefiore, Augusi 15, 2063,

Owner

by

ACCEPTANCE OF NCG11IUE

T
Receips of the- abuve NOI'NCE TO PROCEED 15 herehy acknowladued by :‘j ﬂ A @—l L‘EL,/ 3
y 7
Y A
this QET tlay o

MaYy ' w¢f'3

Pape of
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. 00010 NOTICE OF AWARD

T A R'III'IF Tus,
15 Akran Read
Norwalb, DJhin 44857

e City of Oberliz, (i, heving causicered the Bid suhmitted by you for Glenhurse Drve Resurfocms & Dropape Improvements n

1£31085¢ Lo rus Aclvsrmement e ey Cated March 30, 2003 gl n Lthe smount of $178,556.50 dues hereby nouly vou that sour Bid

hay been accepted oy Cuy Qedmance Mo 03-35

The foflusemy vauations Gun the Specificutivng and Did Insiructions have boen allgwed

Nung

ATl i3 rernain avzilahle inr aceeptance for the period of dive stited in the nssucions e Bulders

You ape required n cxecule the Agreement within ke (117 catenosr days from the dute of Ut Motiue g 1 oo Gl Woeveoue
sdid Agreenoent within e (|¥) valendar of the date of this Not.e, Ge Cuy of Oberlm will be eotifled 10 cunsider a1l yuth iighls
amvmg v ol te Oniy's seeeplaace of your B as sbandoned and as 4 futfenue of your Bid Bond, The Cioy of Oberhin will 4o be
enlafled o such otler Dt as may be mrmed by law

. Cisy ot Oherlin Clun
Tile ‘ ﬁ z E ﬁgg;‘_ﬂz@ Nags; fp_‘g@ d_?

Acceptanee of Notige of Award

Reverpt of the dbmu?\-‘uli@ﬁijmby acknowacdped Ty Hf'l-s\
,It‘k ks (Q dev ol

AW v

. Page of
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00011 AGREEMENT

Iy Ayreemenl mads this Tth day of Mav, 2003, by and betaecn the Ciky of Oberling Ohin heyeinafier ealles the "Cn ¥, aciing

herem tarouph sty Cily Menuger aad A 1. Riley aoing husiness 45 (a corpnostionia partnershin (an individualy w the City ot

MNorwalk, County of Tuson, and Swate ul Ghio, heremafier celled the "Cuntroior”

WITNESSETH M foaoanain consdeiation of she pazments ang ngresments heens fler menmoned:

2

A
.

o,

The Cutltattor sall furmsh equipment in sconrdance with the terms od the Crnrac) Dncwnens.

The fillowisg vanstions tinm me Contract Rogwments and or oplions have been agreed 1o!
Maps

I lerm “Cono acl Documents™ meons snd ancludes e iollowing:

4] Adveer lisermem T Budy

by [Insteuclion we Gidd e

<) Genelal Condiions

d; Rid includmg al arachrnents therews

c) Bir Bond

N Dehnquent Persnmzh Propery Tax Affidavi

L) Notios uf Aowand

Iy Apreernent (wth lepal & Fiscal (Hlicers’ {Cortiiieates)
1) Specificaions

1) Addenda;

Ma. 3 . dated Aprgl b, 2003

MNe. daterd il .

The City will pay Lo the Contralur in the manner aad =4 wech Hmes a5 5 forth in ine Contract Documents, such amueunts
45 Tequired hy Lhis Apeencnt,

€n's enpaement wl the Cnreracior 1s based upon The Conbactors represestatons tu the Cily thal the Contractnr
hag revacwed all documints pertiment & ik porting a1 seope ot the and pag ioupd them i a1l 1espects w be womplele,
aeeutatg, dequate, congsieil cuordnaled anc sulficient

8 a0 01 nzdion experienced in and qualifies, willing and abic w provide egwiprient ul the nature amd 3yne necessa n
[rertnrm 1ts pornion oF suupe of e Wark is guidionized end tieensed o do pusiness in O, has the experive snd anilicy 1n
razet the City's olyectives and requirements )

L he Contruc tor shall furmsh sgevwes and labor which expeditiously and eLonnmmealiy and a1y complels ity particubs
scop< & the Work in the meamner most ennsisient wit ¢h Ciy's inteiez1s and vhjectives in zoenrdance vith the Connggl
Dueouments, and in aczozdance salh the wglest stanands wurmestly practiced by pessons ang eantics perflurminge
curnpiiable babor and services on projects of siamlar size and cumnlsxly

The Contractnr exprossiy warrants ziul puanmiees 1o the ¢ ity that all googs, products, malerals, eyqunpment dne: systems
ineurprcted i its parmcwiar scope of the Wurk conform i applicable Specificasions, Gescriplions instuutions [ravw ings.
Uala amel samiphes, be now 1unless ulherwrse speesficd or permitteg and wathout apgaienl carvage. be uf queley equal ic or
higher than thae requirge by the Bid Dovuments; he msrehuntabie , and fes hom deteals

The Crnlracinr expressly warrants and gudrmtzes 1o the Ciry that all laper 2nd services reyured fur iss purticular scopt o
Work shall conply with me Diud Dowanznts be aerformed in 3 workmanlike manaer; and e fres from defeets

All warianbes ana jsuaranioss sct forlh above shall he s addidon te all other wamrantics, expiess. imphed or staventy and
ghall suivive payroest fns, eceepanee of inspuchion of, o1 farlure L wspe.d the W ork
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Fhs & preement shall be binding upon il parties heretn amd then respeclive heiry, executors, aa6NNEHDIO0S, SUCCESS0ES,
an aviizmy

With respect 1o the inlesit and mieemetauon of ttus Centracl, the City and the
Comeactor agree as sallows

{A)

(H)

Thiz Controst, together wilh the Conlracien’s and Surety's partormence and payraent bonds Tor e Projest, 1
4Ty, constisste the Cntite 2nG e¥clusive agrecments betwees the perlies wilh reference 10 the Project emdd said
Comiract supersedes, any and all prior discussions commumcations representations, wnderstendings
HeEHLAUTY, 0T BETeEments.

anything rhat may be requased, inlicd or nien o6 by the dogwments which malke up shig Contract, or any one
nt tmore ot them, shall be provided by she Conmactor dor the Contracs Price,

Nathing contained in this Contract shalk create, nor he intemreted In credte privity ar any oRer relatingsiip
whawover hetween the {Migy and sy person cacept the Cnnbiacine;

Wheu a1 wond, werm, vz phrass 12 used 1n thie Cuntract. 1 ghall be wierpreted o constroed Grst, as defined hersm
gecond, i not aedined. accurcing w ns generdlly acceplea meaning in fhe eoustruction mdustry and thad, iF
there is no peneraily aceepted meaning in ise canstrenon mdustry acearding g0 113 2nmivan and cysramal ¥
UhdlE;

The words "meiude”, "mcludes™. or "including”, 43 used in thig Cusrzurt, shall be desmed Lo be Tullowsd by the
rhrage, ™wiuhow nowiation™;

The wpecificabon herein of any et tuiluee 1efusal, omission, event, nccun enee or condibon 83 chnsguhin a0
mmalena] breack uf this Cogtrac shebh nol mply edl any otker, non-wpecified ace, falere cefmal, nmissing,
SVCIL 0CCUITENCE o cenditiua shull bx deerned aul Lu cunstivie o mateszal breach of iy Contra.d,

The Contractal shall kave a contmumg duly Lo eend, examme, review, compne wnd cumtzasl eack ul the
fuaewrnents which make up flis Conuact. shop dravangs, and other sebmital and shash give vaitien notice b the
11y and the Fnginger ot any canflet, ampiguiry, ¢ rol o onussion which e Contacsor may find wili eespecl
Lo these docanients hefre procecding with she afteeted work The cxpress or mplied appioval by the Cily ur
Lk Enpwaver of amy shnp drawings or nther summittal shall nnt relieve he Censractor of the conting g dulizs
wnpoged hereby nur shall any wech approval he e idemee of the Contractor's comphznee with this Coniract, The
Cily has requesied the Enpineer 1o only prepare eocuments for e Project, incleding the plang ang
speeifizations Tor the Pruject, which are avcuzale sdsyuate congistent courcmated und sulficient for
construction, JIOWEVER, THE Cry MAKER NO REPRESCNTATION QR WARRANTY QJFF ANY

NA FITRE WHATSOEVER TO TI[E CONTRACTOR CONCERNING SULIL DOCUMENTS “Ihe Contraciku
wpam herehy ucknowleages and represents that ¥ has iecened, 1eviewed and canci uliy sxamingd such
ducwsniznts, has found gaem te be enmplete, deemate adequule consisienl, coordinaied smd suidicizn for
constaction, ad Lhat the Coatraitor has not dnes aot, and will n ecly upon any repicseniations of wananlics
by ene Cigy concerung suth documens as no such representatiuny ur warrsniics kayve heen or anc herehy marde,

In Lhe eveat nf zny conflizt, disclspancy, or Imconsisiency among iy of the dotumers which male un this
Cunrtract, Lhe follewng shall control

{1 As between figures given on plans and sealed measuiements, the tigares ghall Ltk
{2 As between large scale pluns and smell sceie nlaas, 1he Targe seale pians shall govein;
() Ax between plans ana specificatinns, the 1oquirements of the speeifications shaw pOVETI,
(4} 45 between this dotueant and the plins ¢ gpevificaliuny, this decument shali Bovem

“The {"onracin shall parlonn all of The work requimed, mphed ur reasonably inferahie from tins Contrag! MCIugmn B, bul nul
hmated 1 the fllowing:

{A) [ onstructian nt the Projecs;

{B} Iz lurnishing ot any 1equirea surely bunds and wwuraace.

1C)

The provision ur farmshng, ana. prompt pavivent thercfor, of kabol , supervision, seevices. matenals. fupnhes,
eyunmend, fictres appliances, tacilitics, (ols, Lansporation, storge, power, fuel, keal Tghl, cualn 2,
other ubilies, required for canstrustion and all necessary bualding permuts ana uih sermte reguized fnz the
construchion of lee Projert,

Page of
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{m Meithzr puymnent i the Contractor, miilization of the Projece dor any purpnse by the City nor 2ny other acs or
nmission hy the ity shals he interpreied of ennstroed o< am accepance of any work of the Contracior 1o
wissttly m compliante with thiz Cnmtract,

{E) Prior 10 beng enutled 1o recerve Ninal payment, wnd 38 o Lonlon precedent thereto, the Contractor shulk
tunuisg the City, 10 ine torm and manpngt 1equirgs by Cicy, 1w any, wath = copy 16 the Engineer:

(B An affulavit that all of the Crntractni's abligabom to subcomtractnrs, lahorers, cquipenese nr maicn il
supplizd, or other thisd parbies wm cunoecton with the Teopsl Kave been paiil a5 nlkerwme sabsfied,

r2) [i requied oy she Cicy, separaie releas2s of Lan or hoen waivers Ho &ac i subcuniraclur, lower T
subcontractnr, laporer suppkict oF ather peeson or enbisy who has, nt enight have & clarmn againgl he
ity or the Ciy's properly,

{3) If apphigatic, consent{s] of surcty 1o final payment;

(41 Al proguct wartanues, opsiasmg o nels, instucion rkunkls wnd ullien recurddocumenls.
diawings and thingz cosicnmmly requusd of ihe Conssacler, or cxoressly seywred berein, a2 4 pat s
or Trigr 10 Erajoci elosegur,

Cermamanon by wme Coutraclur

IFehe £ ity 1epeascdly 1n1ks &0 perfurm i Tnutermal cblizaiuns w he Contractur fur a pennd of iy {31 days aiiter
recEvng wiilien aotice frnm the Confractor of Tis intea o icrminate hercunder, Gie conbrawtor may lerminele performaaie
under iz Cumbract by wrilken notice tn the City and the Fngineer In such cvent, the Contracior shall be enued s avcuver
Trom e Cicy as thouh the Caty hed vermineted the Coatraeine's peefnmnance under dhis Contragt 10F convenience,

City's Rt 1 Suspend {ontractor's Portormancs

The City shall have Lhe ikl 4l any tipe 10 dirccl the C ontractor fo suspend 13 performance, o any desipnaved past thereuf,
Loy dewe reazun whalvors ee. i without reasnm, for a eamulative ponied of up 1o calendar davs, I ity such suspessium i
dirngted v she Ciiy, the Contractor shall immehately conaply with same

In the event the Ciey divecls a suspenswun ul performarniee under thay Paragraph , throngh nn tank o me Conoazior, ine it
nhall 2y {he Contrazeor as fill compensation for such sugpension e Conlractor's rearanshle costs semally incuncd and
pad of

(A} denobilicatws and nemnoilization, including suzh costs paa to subeonmaciors;

(B preserving and protesting work 1n place;

(0] sbarsge of maienizls or cquipment puchased for the Projeut, inclodmge msuranee thereen,
(T performmng in o later or during 8 Inager time jramne than skee coarcmpialed by s Contraut
I'ermsmatinn by the City

Thc Cily raay termanate this Confract m aczardange wiia the following tenms amd wonditions

{A) The City may, dor any tenson whalsouver, lemmnale perfurmence under this Cantract by the Contracion [
couveneace The City shell give wristen noues of sucl waninalion W L Conlrdd lor specrhang when
termimaiion kecomes elfectbve Ehe ConTactar shadl mewr oo fugther obligarions 1 connecthion widh the wark
eril tae Comeezetnr saall swop work slien such erminebon becomes effective Toc Comracios shall slsu
erunate wulslanding orders and suheapnnels Tia Coatraclor siall gside the lisbilitics and claims amsmg oul
nf the termnalwa el sobcuatrec1s and ouders The CThy mey dieet the Conliaciur e assizn the L onfractne's
B, Litle 2n-d interess undst wermitaualivn vedees ur subcoatructs io the Ciry or 1ts designes. The Conlrobr sl
wranzfer tile wnd deliver 10 the Crty such campleied o partially completed work eni maatenals, cqupment, paiie,
fixtures, informativn and Contrenl righis as the Contrectnt nas Whea Lermiisied for convenisnce, the
Contrac wr shall pe enmpensated s followes:

1) The Cuntractor shall submt s fereninaiion ¢k w e Caty and the Engineer speeifving (e ameunty
duc Becawse ul the Lerminalinn for convemence together with costs prcag ar other data cequired oy
ine City or the Engineer H 1he Coztractor ga1ls 1o fite 2 lemmmat m claim withm one 11} year Gum
the elfectve dale of 1o minagion, the City shall pay the Contraczor an amount denved i accondanee
with Subparagraph 3) helnw,

(9] The Cicy and the Contracler may sgree 1a the campensauon, o any., due o the Contractor hereunder

Page of



City of Obarimn — Publle Werks Standards
Construction and Matetials Spacifications

{3} Abzeni agrecnient w e emount due o ke Cunitrac log, the City shall pey the Confracior ke
iollgwing atnowns:

(4] Contract prizes e Tabnr, matei 1als, sguipmen aad ofher seraces accepled wnder this Contract,

) Reasoaiable custy meurmed m prepanng to merform and in perfornmng the femuinatea portion of
the work, wnd m lerminatmg the Contsucter's performance, ptis a tai) and reasonatbolé allow aice
for dnect jobsrie vwerhead and profit therson ¢such protic skall not include anlivipated pralit m
nonscquential dxeaues) pruvaded huweser thet i appears that she Contactor wonld Jues
no profited or would kave sustdined o logs 1f the entire Contrace would have bgca complored,
nn profit <hal e allgwed o7 included 4nd e arwunl of compensating shall be rcauzed 1o
reflect the anticipaled raze nf Inss, if any;

(«] Reswnnuble en<tg of scrcding and paying chime angmg uut of the ermination of subcontiacls or

odeig purkuant 10 Subparagraph 1 AY nf this Paragraph. These costs shall not inchde asmengs
paad m stioatlance with other provigions kereol

The Wl sum in be pard the Contsautor shall aul exceed the ol Conhact Priee, a5 properly adpsted redoced
by Lhe wovnunt ot payments otnerwide mude, and shall n e event include duplization of pavment

(B 1 the Coa uctor does nac pet fionm the ek, o8, oy par! theread, m o imely manmes, supply adeguale labor,
supervi3m y persumne| or paper cquipment of mascrials, o1 ol il fale o umely dsuharge s abligations for Tabyr
cquipment wnl matenals, nr pooceeds to disobey applicable vy, v olaerwive cormmls J vickaton of 3 malenal
peavision of this Cuentract then e City, in saditinn fo any oiher eighis i iy have apanst the Contractor ot
sithers miay terminace he periormaace of the {nnirscter one sssums poasession of the Prgect wite and o ale
material and eqinpment authe site and may complete the work in aueh casc, the Contractor shall not he [did
firther untl the work i complele, Adler ling] comiztetiun has been achioved iF any partica of the Conuags
Price, as 1L may b modificd acrewnder, remans aflea the cost W the ity of completing the work, mciuding ol
e0q1s and capenses ul every nalure inoimed, has peen dedusied by the City, swuch remainder shatl belong Lo e
Contrzcion Osherwaze, the Cuntracior shall pay ang maje wholg 1he City for such vost This nbiiganon fol
payment shall survive fhe ersnatiom of the Conlracl

In the cvene the employment of the Contraclor is i mindied by Sae ity Tur cause prerzuant to 1iis Subpuragiaph
A} and 1 15 subzecuently determingd by a Cowt of competent junsdictivs that such termination «28 aithoul
canse, such tertenaion shall therenpos be deemed & Tertnation lor Cumeeneence under Subparagiaph A and
the provisions of Subnaragmaph (A ghall apply,

fix WITMESS WIIEREQF, the pardes hencio have executed or cuused La be cacouied by thenr duly authorszed offieisls dnis
Agreement i thice eupivs, each of which shall be d2emed ao vrignal on the date 1irsl amiten gbove,

Cuy of Oherlin, Ohi
HFZM _

Rapi Ok , Lty Managel

{Fean)

f 'U“ML/ <7
Cind Clers (

Fage aof
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Coatractor ﬁ. 5 (ll\f,'-)\ ::Cﬂﬁ_
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