ORDINANCE NQ. 03-11 AC CMS$

AN ORDINANCE APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF OBERLIN AND THE OHIO DEPARTMENT OF PUBLIC
SAFETY, LAW ENFORCEMENT SUPPORT CFFICE, RELATING TO THE RECEIPT
BY THE CITY OF EXCESS U.5. DEPARTMENT OF DEFENSE PROPERTY
AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of the City of Oberlin, County of Lorain,
State of Ohio, five-sevenths {5/7ths) of all members elected thereto concurring:

SECTION 1. That the cttached Memorandum ‘of Understanding between
the City of Oberlin and the Ohic Department of Public Safety, Law Enforcement
Support office, relating to the receipt by the City of excess 0.5. Department of
Defense property is hereby approved, and the Cily Manager and Chair of

Council are hereby authorized and directed to execute same on behalf of the
City.

SECTION Z. 1t is hereby found and determined that all formel actions of this
Councll concerning or relating to the adoption of this ordinance were adopled in
an cpen meeting of this Council and that oil deliberations of this Council and of
any of its commifteas that resulted in such formal action were in meetings open
to the public, in compliance with all-legal'requirements, inciuding Section 121,22
of the Ohic Revised Code,

SECTION 3. That this ordinance is hereby declared to be an emergency
meaqsure necessary for the preservation of the public peace, heglth and safety of
the citizens of the Ciiy of Oberlin, Ohig, to wit:

“lo autherize o Memorandum of Understanding as soon as possible
in arder to provide for the usual daily operation of the municipality™,
and shall take effect immediately vpon passage.

PASSED: 1t Reading - January 21, 2003 (E)
2mM Reading -
3 Reading -
ATTER]: j
S p e &Q».« ' {45;&,!' _, SIVQMM
CLER-(?# COUNCIL CHAIR OF COUNCIL

POSTED: January 22, 3003

EFFECTIVE DATE: January 22, 2003
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MEMORANDUM OF UNDERSTANDING
BETWEEN
TLE STA'I E OF OTI0)
DEPARTMEN OF PUBLIC SAFETY
AND
OTH LAW ENFORCEMENT AGENCIES

Hus Memorandum of Undurstanding {MOU}, is enterad into hy and between the Staic of Ohuio, through the
Ohio Department of Public Satety Law Enforcement Support Office (hereafter "Stuwe"), located at 1970 W, Broad 8t,
Columbus, Ohin 43223, and Chiet of Police, Oberlin Police Department (herealter "law enforcement ageney” or
"LEA") located at 85 South Main Street, , Oberln 44074{collectively refemed to hereafer as "paries' to se1 ferth
the terms and conditions which will be bindsng on the parties with respect to excess Department of Detense
{DoD) property which is transferred to law' enlorcement agencies within the State pursuant to the National
Defense Authorization Act of 1997, 1s amended, (hereafter "Act”) and the designation of authoriy by the
Giovernor of the State of Ohio. Failurc of the parties Lo abide by this agreement shall result in 1evocation of
privileges to participate in the program as well as any other remedies provided for under the Jaw,

This MOLS amends, modiftes, and replices the previous MOU cxecuted buetween the State and LA,
This MOU 15 cffcctive as of the date of signature by the Directer of the Ohio Department of IPablic Salcty and
applies Lo a1l property received by the LEA since October 1, 1993, The desipnated L EA represenusiive )
identified below represents that he/she iz authorized by State and Tocal law to enter into fhus Hpresment on
behalf of the LEA

ARTICLE 1: AUTHORITY

The Sceretary of Defense is authorized by Scction 1033 of the Act, to transfer to State agencics,
personal property Lhat is in excess to the nocds of the DoT) and the Secretary dewermines is suitable do be used
by such agencics in law cnforcement activities, meluding counter-drug and counter-termorism activities, under
such lerms prescribed by the Sceretary. On October 1, 1995 the Sccretary of Defense transferred this
responsibility Lo the Defense Logisties Agency {DT.A). The program is presently beiny faciistared by the Law
Enforcement Support Office (LESO).

Law cnforcement agencies are defined as government agencies whose primary function is the
etiforcement of applicable Federal, state, and local laws and whuse compensated law cniorcement officers have
powers of urrest and upprehension. Counter-drug, actvitics are defined as a wide runge of activities ih support
of counter-drug objectives The State of Chio will act as a sponsor for e LEAs that desire excess persenal
property through fus program,

ARTICLE II: TERMS AND CONDITIONS

ALROPERTY

| Requisihion/Uise
a} Property is for use by LEAs authorized to participate in the promam; authorizalion is
L be controlled by the State.
b) Requesis must be based on bona Rde law enlorcement aclivities, including counter-
drug reipurements. Requests shall not be based on speculative or possible fiture uye ot
cquipment, rather 1 must be based on current needs. DLA will give necference 1o LEAs
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for hansferred property used in counter-drug or counter-terrorism activities.

¢} Property may nut be obtained for the purposs of sale, lease, rent, cxchange, barter,

giving it away, or Ly secure & loan or to otherwisc supplant or supplement agrmil Jaw
enforcement agency budgets.

d) Requisiioning of code "A™ property, for the purposc of cannibalization is not allow cd,
"Cannibalization” shall melude dismanihng of equipment for parts.,

e} I'roperty must he placed inte use within one year of receipt and utthzed for a

minimum of one year, unless the condition of the properly ronders it nnnsable.

f) Inventory of all pruperty received must be muintained. If the LEA no longer has in its
possession, an item received through the program, the LEA's inventory must indicate where that
itemn wend and under what authority it was wransterred/disposed of, ete. Failure to dispose

ot or transfer property as set forth in the agrcement can result in the LEA being precluded rom
lurther participation in the program,

2. Dhsposal

a) LEAs are only penmitted to transfer, exchange. sell, or otherwise dispose of property in the
mannet required by this MOU and the procedures and controls ncorporated imta the State’s 1033
Program Operating Plun,

b} Aircraft (fixed-wing and rewary), Flipht Satety Critical Aircraft Parts (FSCAP), Strategic
List Irems (SLI) and Munitions List Items (MLI} {both requirmg and not requiring
demilitarization}, must be returned to and received by DLA., through Lhe, closest Defense
Reuthzatjon Maketing Office (DRMO), when no lonper needed for law enforcement
activities or in the event the LEA ceases (o exist. The T.ESO will coordinate such sction,
Written proof of retumn and receipt by the DLA must be provided Lo the State by the LEA.

Exceptions to abovo rule:

{i). Aurerafl - if the LEA provides cvidence to the DLA Lhat aircraft are/will
be maintained onder Federal Aviation Administration (FAA) maintenance
and repair guidance, 1t will be allowed to permanently retain the sirerail after
a period of five years, (ii). Awrcrafl and FSCAP - ean he exchanged, upon
appruval by the State, by and between other LEAs avthorized (o participate in
the program provided the aircrall and components are maintained under PAA
maintcnance and ropair guidelines and provided further that the LEAs
petpetuate repair and maintenance documentation. LEAs are permitted to
[etain reasonable quantities of aireraft components for exishng awcrafl for
futore use.

<) Property may be trunsfened to other LEAs authotized to participate in the program when no
longer needed by the LEA having posscsyion of in the event the LEA ceases Lo exist. Such
transfer must be preceded by a request fir approval to the State, State approval or densal will
then be given to the LEA before such proparty can be transfenied. If the request is deted, the
LEA must coordinate with the State to decide on what other methods are available for disposal
of the property.
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d) Except az otherwise indicuted, disposal of all other types of property, racepl for property requuring
demiluanizalion, - must be in accordance with Siate and local laws when no longer necded for law
enforcement activiries or in the cvent the LEA ceases (o cxist During a yearly inventory the LTEA tust
provide the Stzle with documentation and certify which items have been disposed of and the manner in
which thev have been disposed.

¢} Costs of shipping, repossession, transfer and/or disposal of Lhe properly will be the
responsibility of the LEA,

) U is the responsibility of the LEA 1o relurm demilitarized praperty and other property so
desighated by the DA 1o the DRMO.,

a} The State accepis tille to excess DoD properly for the sols purposs of comphance with the
Actn the transfer of said property from the DoD to LEAs within the Stote, Certain propuerty
listed herein rewains the properly of the DoD. uile 1o which never changes.

B} fitle o property acquired under this MOU is granted to the LEA, except for those iloms
identified above, excluding Stratepic List/MLI {not requiring demilitarization}, as requining

return 10 Dol) through the DLA.

4. Liabalily,

a) The State shull ot no ime and under no circumstances be physically, financially or legally
responsible o1 accountable (or the transport, storage, use, repair, maintenance, retummn, insurance,
misuse, or disposal of excess DoD properly ransterred to the LEA from the DoD.

bY The LEA shall indemnify and hold the State hamless for any anid all suils, actions,
demands or claims of any nature arising out of the nse of the property. The Stale assumes no
liability for damages or injurics to any person or property arising from the use of the property.
¢} Risk of Loss shifts to the LEA upom receipt (defined cither as an authorizing sipnature on

Fonn 1348 or phy sical receipt of the property) of property agquired under this ATOT].

5 Insurance

a} Tho LEA agrees to maintaun, aL no cxpanse to the State, adequate msurance to covel
damayes or injuries to pereons or property relating to the use of the property. The insurance
shall include liability and property damage insurance as well a5 workman's compensation,
Sell-msurance covelage 1s convidered acceptable.

b} The LEA shall produce proof of con crage to the Staw upon request,

6. Warranlies

The LEA understanch, that at no time docs the State ever have in ife physical possession any
exeess 10l property transfomred to LEAs within the State. The LEA acknowledges
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that all property is transferred "AS IS" with no wamanty of any kind, in¢luding implied
warranties and no warrantics s 1o title, fitness for a purticalar purpose or use,

B. General Procedure

1. The Thol} through the DY A shall:

2} Receive and approve applications for participation in the program that have been
cerlificd by the State as having law enforcement aclivities.

b} Encourage and assist in the usce of electronic serecning capability to locale property.

¢) Upan receipt of a properly executed request (zlectronic or manual), process the request for
1ss1e of the excess property (presently via Form 1348), free of charge, 10 the State or designec
for further transfer to anthorized LEA at the DRMO.

d) Tdentify Munitions and Siratepic List Iterns (M LI'SLE), FSCAP and/or any other
ploperty requiring special controls andfor retomn fo DoD cusiody through the DLA,

¢) FECAD components - provide the LEA with the available flight historical records und
related decianentstion, This documentadon will be available for inspection by 1. EAs prior to
hansfer. The documentation will be sufficient to be acceptable by a FAA suthonzed repair
facility for evaluation and possible documeniation for use on an aircraft. DoD makes no
represenlation as to the property's conformance with FAA reqmirements.

The LEA must subject the assets to safity inspection, repair, and/or overhaul by a competent
manufacturer or other entity such as those cerified by the FAA prior to placing mio use. he propetly
that iz provided 1o the LEA may not meet FAA design standards, and/or may have been nperated
outside the limitations required by the Federal Aviation Requimements,

2. The State shall-

a) Receive applications for participation in this program from LEAs within the $tate of Ohio
and vahdate their law enforcement mission prior to forwardin g to DLA for approval as an
authorized law cnforcement agency,

b} Forward and approve requests {electronic or manual) for cxeess property which are
necessary to meet requirement for LEA law enforcement activities, mcluding counter-drug

and counter-terrorism efforts. The State's sipnature shall constitute transfer authonily. Assure
ihe recipient LEA is identified on all requisitions

c} Allocale property to qualificd LEAs.

d) Allow a maxrmum of four (4) sereeners per LEA 1o physically screen at any DRMO.
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The screeners must be named in a Ictter of authorization issucd by DLA LESO. The
authorization is to be updated as changes occur.

e) Identily to LEAs the property requiring demilitarization and the special controls on
MLI/SLI and FSCAP.

f) Identify to DLA the requisitions that indicate transferred property that will be used in
counter-drug or counter-terrorism activities of the LEA.

3. The LEA shall:

a) Once authorized to paricipate in the program, requisition property (clectronically or
manually); submit said requisition to the State and upon notification, pickup approved
property at the designated DRMO. If property is to be used for counler-drug or counter--
terrorism activitics, LEA must indicate such on their request. At the DRMO), the LEA shall
sign Form 1348 for each picce of property received. A copy of each signed Form 1348 must
be provided 10 the State by the LEA. The signature of the LEA on Form 1348 shall
simultancously transfer title from the DoD to the State and from the Statc to the LEA, except
for those items listed in this MOU that always remain property of the Do),

b) Tdentify on all requisitions which transferred property will be used in counter-drug or counter-
terrorism activitics. To the extent practical by the DLA, preference will be given to those requisitions
which indicate that the transferred property will be used in counter-drug or counter-terrorism activides
of the LEA.

¢) Control and maintain accurate records on all property obtained under this MOU in
accordance with pertinent State and local property laws and regulations. The records must
at lcast identify the properly received by the LEA and its disposition and must be available
for review by the State upon request. If copies of records are requested, these must be
provided to the State within in fourteen (14) days.

d) Be solely responsible for any transportation, repair, maintenance, insurance, licensing,
registering or other cxpenses associated with property received, returned, and/or disposed of
pursuant to this MOU.

¢) Dispose of all environmentally regulated property in accordance with applicable
Federal, State and local environmental laws and regulations.

f) Upon receipt of weapons, immediately rcgister all of them with the U.S. Treasury

Department's Burcau of Alcohol, Tobacco and Firearms. A copy of registration must be
provided to the State immediately or the weapons must be returned to the DRMO.
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2) Providc the following information:

Chief Financial Officer: Telephone:
Salvatore Talarico (440) 775-7210
Title: ' Fax:

City Auditor

Address: Federal Tax ID:

69 South Main St. Oberlin, OH 44074 34-6002073
ARTICLE ILl: NOTICES

Any notices, requests, correspondence or other communications related to this MOU shall be in writing and

shull be deemed duly given if personally delivered or sent by the United States Postal Service, LXprEss service
or facsimile to the addresses sat forth below:

1} Incase of the Stule to:

Craig Balzer
1033 Coordinator
Ohio Depurtment of Public Safety
Ohio Law Enforcement Support Office
1970 W. Broad St
Columbus, Ohio 43223
Fax: 614-466-5181 .

2) Tih case of the law enforcement agency fo:

Name:  Michael D. Moorman, Chief of Police

Agency: Obetlin Police Department

Address- 85 South Main St.
Oberlin, OH 44074

County in which LEA is located;  LOrain

Phone Number: (440) 774-1061
Fax:(___)  (440) 774-1150

ARTICLE I'V: MODIFICATIONS

he Stale may, from time w time, propose written modi fications or amendments 1o the provisions of this MOU.
In such cases, reasonable oppartunity will be afforded the LEA to review and approve any changes and o
conform their operations as may be required.
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ARTICLE ¥: TIME OF PERFORMANCE

This Agreement sball be binding upon both parties, and shall remain in effecl untit amended or rescinded
approval to parlicipale in fhe program. TEAs must reapply to partizipate 1n the program as changus in sq1zeners,
agency head, or other information changes regarding to the Law Enforcement Data Sheet o unril the dgrcement
is cermanated as otherwise et forth herein,

ARTICLL ¥VI: TERMINATION

The LEA muy ferminate s parncipation in the program by giving the Stutc written notice Upaon receiving
notice the State will cease all processing of requests for property. The LEA shall comply with the requirements
of this MOLU so long as 1L hay in its possession, any property receis od under this program.

The State shall immedsately rerminaie the participaton of ke LEA in the program at any rime where the Stata
delermines this MO has been violated ne the LEA is in vinlation of the 1033 Opeiating Plan If a violation of Lhis
MOAT is pereetved, the Srate may suspend the LEA participation in the program penduye finther investigation,

ARTICLE ¥VIT MOMNFORBEAR ANCE

Nn act of forbearance or Fathue to insisl on the prompt perfirmance by the Conhacior of 11x ohligacions undur
this Agreement, vither express or imphed, shall be construed 15 a warver by Ihe State of any of its righuy
hereninder.

WHEREAS the abun c-named parries agroe (0 the terms az set forth herein, the pastiag huve
execuled the MOU as set forth below,

STATE: - LAW ENFORCEMENT AGENCY:

Stale of Ohio, through

Ohie Depargment of Pul Oberlin Police

By Mﬁj /%/{ -

Biracter, Chic Deparkment of (s1ghature of agency hes

i1
Public Saretw J L’S M&J'W‘H

{Printed namac of ageney head)

(Title): (:,E,g;ep.rfF Pnht‘#

Date: & Dater { I/ ?f/ 0.2
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