ORDINANCE NO. 03-104 AC CMS

AN ORDINANCE ACCEPTING ITHE BID OF 2D CONSTRUCTION OF VERMILION,
CHIO, FOR MORGAN STREEY FIRE HY DRANT REPLACEMENT IN THE CITY OF
OBERLIN AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Counci! of the City of Oberlin, County of

Lorain, State of Ohio, five-sevenths (5/7ths) of all members elected thereto
concurring:

SECTION 1. That the bid of 2D Construction of Vermilion, Ohio, for
Morgan Street fire hydrant replacement in the City of Oberlin, Ohio, being
the lowest and best bid submilted, is hereby accepled, and the City
Manager is hereby authorized and directed to enter into ¢ contract
accordingly, said bid being in the amount of 584,249.

SECTION 2. It is hereby found and determined that all formal actions
of this Council concerning or relaling to the adoption of this ordinance
were adopted in an open meeting of this Council, and that all
deliberations of this Council and of any of its commitees that resuited in

such formal action, were in meefings open, to the public in compliance - - .

with all Iegdl requirements, including Section 121.22 of the Ohio Revised
Code.

SECTION 3. That this Ordinance is hereby declared o be an
emergency measure necessary for the preservation of the public peace,
health and safely of the citizens of the City of Cberlin, Ohio, or to provide
for the usual daily operation of @ municipal depariment, to wit:

"o accept a pending bid prior 1o its expiration date”, and shall
take effect immediately upon passage.

PASSED: 13t Reading — December 1, 2003 (E)

20d Reading -
31 Reading -

Aj?%m\fﬁym : Q/WMSLQ&W\./

CLER@ COUNCIL CHAIR OF CSUNCIL

POSTED: 12/2/2003 EFFECTIVE DATE: 12/2/2003

a'fORDO3-104WaterHydrant. Margan
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00010 NOTICE OF AWARD
To 2D Constl uction

365 Lclen Brive
¥ermilion, Ohiv 44085

“Tae Ciry o Oberlim, Chun, havinyg eonsidered #he Bud subrutied by yuu fue Margan Sireet Hydrant [tipruvements in response to te

Adveruseniens for Bids dased Ocluber 8, 2003 and in the amount of 556.269 00 dots herehy notity vou that vour Bid has heen

peeeped by Cig Oncinance Mo Q1-104,
The following varizcions tiom dhe Speciliculivny snd Bie Insrructions have been allowed

Nane

All bids rernum availahle for acceptance for the penod of lime stated in the Instuwetons 10 Dalders.
You are regusred o cxeeure the Agreemenl witha ten (L0} calendrr days tiom the date ol this Natice o you, I you ful wn execure
said Aprosrienl witim ten (10} calendar of she dale of thes Notau, e Clgy of Ober lin will be enizled n consiger a1l your nghls

ansing out of the Cicy's ucceplunce nf your Bid as abaadoned anl as o forleiture af your $id Bowd  The City ot Oberlin will alwo be
#ntizled tn such other fghls us muy be granced by Tew

Cigy of Oberlin, Qlyw /
Hy: %{ 2: ¢ éé P :

e &7 ‘/@ /{ /HM? Date s fé/f’!/é..?

Acceplinee of Noliee of Avward

Reeeipl of the ubove Monce of Award i3 Lercby wcknowleaged hy

LD MTEJM-TIW UL , this Ha day ot
L& * . 2002,
By M

Title %(AL- - Tl"-bﬁ

Fage of
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00011 AGREEMENT

Thias Agreement, made thus 4 duy of Decemsher, 2003, by and between the Ciry of Oberhm, Ohin, hercinadier called Lhe "Ciky", seting

heremn thraugh ais Lity Manager and 2D Cansmueyion, domg business a3 13 corporation) fu permershap (an ndividuall in the Lity ot

Yermlwg, County of Hurg, and State ol Ohin, hercinafier cabled the "Conmactor.”

WITNESSETH That far and in considerabion of the payments and sprevmsenss hereinalier menbuoned

L

2

~d

e Coawaclur will fumish eqeipment i weoonlance with the lemms of the Congract Doc urnents

The fullowsny varistinng feom the Cuatraet Documetus and or uptinns have been apreel o

Nong
‘I he term "Contracl Documents™ moans and includes the following:

a} Ardvertiszmentl for Bads

h) Inzguction &3 Didders

< Lrenerak Condiioas

d) Rid ingludmg all atlachmenis theeeto

ed Bl Bong

I} Delinyuent Personal Peoperly Tux Affidavic

2} Nouwe ol Avwurd

h) Agrceryent {with Legal & Fiscal Olficer Cortificatcs)
iy Npecifications

1} Auddenda

No N4 dsted 20 .

No, 5 Ut .20 "

—

The City will pay 10 1lx Cunlractor in fhe mutner snd at such sdnes as set forth in the Conerucl Dacumenss. such asiuunly
3 reymied by this Agrecment,

( ity's cngagerment of the Conwacior 18 based upon the Conlrac lne's representations Lu Lhe € ity that the Contrador
hus reviewed all ducumenis permmnent tw its purtivn or 5¢0¢ of the sl has tound thes n all respects (o be complele,
accurate, sdeguate, consisient, cogdinated and sufficicnt,

in an argamzation expenienced m and qualified, willing and able w pravide equpment of the nature snd {Ype neseasary to
perfurm iLs parnon or seope ol the Woik 15 awthorized and ficensed (o dw business i ©haot has the expertise and abilily tn
meet ehe Cily's shjectives and reyumenenes

The Contractor shall tumish services and labor whuch expeditinously and economically and prope ly comptete irs particualac
%nDe of tee Wurk m the mannzs mosl consistent with eb Clly's interests and obyeclives i aceordance with the Cnnhegt
Dovuments, znd in accomlance with the highest standards currenlly prachced by persons and entities P EQLrTn N
comiparable labor and senvices un prajects of sinnlar sfes and complely.

The { onhactor expretsly warants and guarantees 1o e Cits that all goods, pruducts maicrials, equipment, and systems
incarporated 1 itg particular seope of e Work conform to apphoable Specifications, deseniptions msirectiong, Drawings,
data zni samples; be mew funbess atherwise speeified or penmtied and withaul apparent dampge; be ol yuslity cqual 1o ur
Tagher than that required by Lhe Bid Documents, be merchantable | sad free flom defec,

The Cuntreetor cxpressly warmants and gearanices to the City Lhal 21 Inbot aad services ri.\qmrec'i {ur 3= particular scope uf
Vork shall camply with the Bid Documents, be performed in g workmaplike uwnner, undé be tree from defects,

All wananties ang guaraniees set forth alove shall be maddeiun b all othar wamantics, expi 38, amplied or statytory, and
shall survive paymens for, acceplance o inspection of or talure Lo mspeet the Work

Fage of



11,

t2.

City of Oberlin - Public Works Standards
Construction and Materials Specifications

"This Agreement shall be binding upon ull parsics hereto nd their respective heirs, executors, adminiswators, SuCeessury,
and assigns, .

With respeet to the intent and interpretation of this Contract, the City and the
Contraclur agrec as follows:

W

®8)

{C}

(D)

®

(6]

(H)

This Contract, together with the Contractor's and Surety's performance and payment bands for the Project, if
any, constitute the cntire and exclisive agreements between the parties with reforence to the Pruject, and said
Contract supersedcs anty and s!t prior discussions, conutwnications, representations, uncerstandings,
negotiations, or agrecments.

Anything that may he required, imiplicd or inferred by the documents which make up his Contract, or any one
or more of them, shall be provided by the Contractor for the Contract Price;

Nothing contained in this Contract shall ereate, nor be interpreted to ereate. privity or any uther relativnship
whatsuever between the City and any person except the Contactor:

When a word, tcem, or phrasc is used in this Contract, it shall be mterproted or construed first, as defined herein:
second, 1l not defined. according to 1ts gencrally accepted mcaning in the construction indusay; and third, if
there is no generally accepted meaning in the construction industry. according 1o its comunon and customary
usage;

The words "inchede”, “includes™, or "including”, as used in this Contract, shall be deemed to be followed by the
phrase, "without limitation™;

The specification herein of any act, failure, refusal, vmission, event, ocevrrence or condition as constitutin ga
matesial breach of this Contract shall not imply that any nther, non-specificd act, fuilure, refusul, omissiun,
event, accuitence ar conditiun shall be deemed not 10 conslitute a rxterial breach of this Contract;

The Cantractur shali have a cuntinuing duty Lo read, cxamine, review, commpare and contrast each of the
documents which make up this Contract, shop drawings, and other submittal and shall give wrisien natice to the
City and the Engineer of any conflict, smbiguity, error or cinission which the Contractur may {ind with respect
t these documents hefore proceeding with the affected work. The express or implied upproval by the City oz
the Engineer of any shop drawings or other submiltal shall aot relieve the Cuntractor of the continuin i dugics
impused hereby, nor shall any such approval be evidence of the Cnntractor's compliance with this Contract, The
City has requested the Enginecr to only prepare documents fur the Project, mcluding the plans and
specifications for the Project, which arc accurate, sdequate, cunsistent, coordinated and sufficient for
constructinn. HOWEVER, THE City MAKES N REPRESENTATION OR WARRANTY OF ANY
NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH DOCUMENTS. The Contractor
again hereby acknowledges and represents thal it has reccived, reviewed and curefully examined such
ducumens, has found them o he complete, accuraie, adeguate, consistent, coordinated and sufficicnt for
cunstruction, and that the Cuntractor has nwl, docs not, and will not rely upon any represcntativns or warantics
by the City concerning such docuiments, as no such representations or wuimentics have been or are herehy made;

In the cvent of any conflict, discrepancy, or inconsistency among any of the documents which make up this
Cuntract, the following shall control:

(1} As between figures given on plans and sealed measuremunts, the figures shall govern,
@) As between large scale plans and smali scale plans, the large scale plans shall govern;
3 As hetween plans and specifications, the requircnxents of the specifications shall govern;
() As between this document and the plans or specifications, this document shali ROVem.

The Contractor shall perform all of the wurk required, implied or reasonably inferable trom this Contract including, but not
limited t. the following:

(A) Cunstruction of the Pruject;

{B) The fumnishiny of any required surcty bunds and insurance;

©

‘The provision or furnishing, und prompt puyment therefor, of labor, supcrvision, services, materials, supplies,

equipment, fixtures. appliances, facilities. twols, transportation, storage, power, fuelheat, light, cooling, o

nther utlities, required for construction und all necessary building permits and nther permits required for the
construction of the Project;

Page of
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{ Meither pavenant 1o the Cnngractor, wilizaoon ol the Project for any pupose by the iy, nor any other act oz
omiszion by the Cuy shall be insgrprered or construc as an seeeptanee of dny work of the Cowbastor ned
steietly in compliance wth this Contret;

{£) Prior tw being entiticd to recei @ Goul payment, and as a condiuar precedent thereto, the Cuntractor shall
furmsh the Crty ™ e torm and manner required by City, it any, with o copy 10 the Engmeer

L 4n affidavig that all of Lhe Cuntrecoor’s obligations 10 subsuntzactnTs, Taboiers. equrpment or nidler l
supplicrs, ot other third paciies tn conneclinn with me Progect, have been paid or thervase satisticar

(ig4] If requiced by the City, separale selsuses uf fien gr hon waivers from each subcontratiur, Inwer Her
subcontractor, Taborer, suppher 0¢ elhe prrson o eaticy who has, or reghl have a clam wemnst the
Oy or the Ciny's property;

{3) I applicabc, consen(e) of surcty to {inal payroent;

N Al producl warrantes, operating masuals, mstruchon mamals and other recorddocements,
drawings and thungs cuslemarily cequired of' me Conlractor or expLessTy.requined herein, ag a past ul
or prinT 10 Project < luseoul,

Terminanon by the Contractor

1Fthe C ity repeatedly Buls Lo perform s marerial sbligabons W the Contractor tol & penod of ity (30} duys afler
eeervng writen notice o the Contructor of 1is sntent to terminate hereunder, the contractur may omace perfamance
wnader Lhis Cnasect by wrwren notice tn she Ciiy and the Eagmeer In sach cvent, the Conlractor shall be sactled ko recover
fram the City as thong the City Kad ternunared (e Contracters performance wades this Contrace for convenience.

l-:I ¥ Right w0 Suspend Contraclor's Perfarmangs

The Cuty 2hall huve the right a5 any Lroe t dimect the Contracior to suspend st perfurmance, of dny desipnated part thercol,
for any rcason whatsoever, nr without iagoe, for 8 wumulative period of up 10 calendar days [ any such sULAREnSion 15
irected by the City, the Contractnr shall misediately comply wath same

In ths event fc City directs » suspension of pertonmancs under this Paragrapl , diroueh no fult of she Cuntracbr the ity
shalt pay the Contracier ag full compencasion for such sngoension Lhe Comiractor's reasunahbls costs, acheally muursed and
pad, ui

LAY demobilization and rermabilizelion, incleding such costs el 1o subconiractors;

(B) preserving and protecling work in place;

(02) saragy of matesal or squipment purchased for the Projgcd, ineludms maerancs thereos:
(D} nerforming w o ider, or during 2 longer, time frdene Lhan chat contemplated by Ihns Contrace,
Termaztalivm by the € ity

The City may ternuaate this Contragt in accondance with the foilowing [ems wnd condipons:

(A} Fhe City ey, for any reason whatsoes er, erminaee periormance under this Comieaet by the Contrloe for
convemciiee, The Cily shall give wrttien nubce vf siuch ternunation w the Cosiractor specifying when
terminzuen becommes effective e Contractor shall incur no fmier cblizations in conneclun with the week
and Lthe Contractor shall slop work when spch ermumativn beeomes cticelive The Contragior chall alv
termmsdte oulsianding orders and subcentracts The Conlraclur shull settle the liabilivies and clanns ansmg out
al the tercunaton af subeonnnsts md arders. ‘The Cliy may direul the Conmeigr o wssazn the Conbdclurs
night. title and eerest under lerminzteon oders or Sub.ontracss 10 the Cily or its designesr, The Coniractor ghall
transter Uils and defiver @ the Ciy buch complsted or partislly completed wwik und naaterials, <0 UIPEIENL, Narks,
fextuics, anformanon and Contract mzhies as the Centractor bag, When deommatcd fon wonven ienes, Lhe
Comstrue Lor shall be cornpensated as follows:

1) The Crntractor shall subreit 2 tormuinatsoh claim 1o the Criy and the Engincer specifnsg the arounks
due because of the temnation (ot comvenience ogether with 20818, arcme or other data requinen Ty
the Cicy or the Engineet It the Conlravtor faifs to file a lermimation ¢lurm wetkin onz (1] vear from
the clieclive ue of envination, e City shali pay the Contrector, an amount deriveq in scoordanes
with Subpansgraph (3) below; -

{2 The Caly und the Conlrwtur may egrec to dhe compensation, 1F any, due tn e Conlaclor hercu nas

Page of
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(3 Absent agreamenl lu e amount due 1o the Conlractor, the City vhall pay ehe Conwactor the
tollowing aneunls:

{u} Contruc: prices for labor, meserialy, squipment and other gervicgs accepied under this Contrect;

{b] Reusonabbe costs meurred m erepunng 1o perlerm and m performing the tedmined pornoa of
the work. ssd v terrroziating the Contractor's perfurmende, plus a fajr and reagonable alluwanis
for direcl jubsile overhead and prafit thersua {wech prafie shall not mglude anticipated proft or
nonzequential daosmees); provided however, tal Tl appears that the Contrreior wonld Tiave
ngk proited or weld have sustamed 3 Loss it the eatse Contrawt wuuld have been completsd,
ng progit shall be allowed or inctuded and the asmount of compenzation shall be reduced o
reticer che amcipated eats ot loss, if wy:

{c) Reasonable custs of setlloig and paying oluitns angmg uul of the temmination of subcondracts oF
orders pursnant to Subparagraph (A} ot this Paragraph These coses shall al welude smounts
pund an accordance with other provisions hercod

The lutal sum  be paid the Contracior 5hall nge exceed the totd Contiacs Price, a8 propesly sdjusted, redu.ed
oy lhe smount of payments ntherwise made and shalk in no cvent includs duplicaton of payment

(B) It the Coelrae lor deots nod perfomm the work or soy part therenf, in 2 dmely sanser, sunply adeyuale Bbor.
supervizty persunnel or peuper cauwpmenl or metenals. or 161t fails tn tmely dischatgs ite obligatons (or lsbne,
aquipment and maesials, or proceesds 1o dischey appliceble Jaw . or otheradse enmmiss @ volaon of 4 oslerzal
provigion ntthiz Centract, thea the City, o addition o any olher Aghls 1L may have agains: the Condractor o
athers, may terminags the pertormance ot e Coateaetor and Azsunss pussestiun of e Project site and of all
mulenials and equipment at the sic and may complcte the work, L such ¢age, the Cuniracsor shall no be paid
Turther uniil the wnrk is enmplete After fingl complenon has besn achuzved, af any porlicn of the Cnntract
Prive, us 1t may he mnddificd herounder, remmng after the cost to the City of wompleting Lhe work inclusding ail
cogs and expenses of every nature ineumed, has been decuzted by the ity such ceinamder shall belong to ne
Contraelor. Q) therweise, the Contractor shall pay and make whale the ity tor such cosl Thus vblzation for
pityment 2hall survive the werrmnation of the Contruct

In the event the eenploymenl af the Conlractor 1s deamamated by the City for causc pursuun o (ns Subpasagraph
13} and 1 15 subsequently delermaned by o Cuurl of Lompetent pmsdiction that suely tonnussticn wag wiboat
cawne, such sermipanon shall tercupon e deemed 2 Tenmination o Cunverienee under Subparagenah A) and
ihe provisions of Selmaragraph (A shall apply

IN WITNESS W1[EREQF, the paclizs hereto have exezuted, or caused o be executed by their duly authenzed aflicials, this
Apfeemigat m three copies, tach uf whirh shall he deemed an original on the date tirs wrrtten above

City of OLeria, Ouo
2ty M i 574
Robert DIWW Maruper

(Seub)

Page of
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By-
Tuthe:

Addyess:

Phang

{Sealy

&1TTHST

City of Oberlin ~ Public Works Standards
Construction and Matanals Speclfications

ZD c.t:ru'?r Ii'uc..-—r,;” (Le

A =

—"%‘—_T__@g-q .

4t0 A3 0233

S|

(Secne Iﬂf' 1E Corppration)
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M

00012 CITY OF OBERLIN, OHID - FISCAL OFFICER'S CERTIFICATE

Progect ldentifization: Mlorgan Streer Fire Hydrant Rgplacenienl

1, 1Balvaiore lalapeo, Audior hercby corrify thet § sm the gualiticd and ac ling fiscal ntficer of she Oty o Oberlin, Oho, and that the
4MOUnE o mensy. lu wit Bifi.269 00, required to meet, the cost of the eitechac Apresment belween the City of Oberdin ang 2D
Coustructin ({{Coniracter) has been lawtully appropristed fur she purpose of smd Aeement end the mumey sq A propnaled is on

epnsic {in prucess af eollection} w0 the eredit of the appropriate lund free from an¥ Previous encumbrances.

I Salvatore Takarico, Crtnfauditor

Page of
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00013 CITY OF OBERLIN, OHIO - LEGAL OFFICER'S CERTIFICATE

Progeot Wdentificauon  Morpan Siveet Fire Hydrant Replacement

The turegumg AgLecment bevecen the Cicy of Oberlm, Ohin, (Cin and 2D Construerionw(Contractor] is appnos ed ux to Form,

27 /023

Dazg

rie Severs, Crty Solcaor

. Page of
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/. -

. 000814 NOTICE TO PROCEED

Tu 2D Congtriection Nate: 122272003
3635 Helen Drlve Project: Mergan Stceet Hydraat Inprovements

Yermition, Ohie 43089

Youagc hereby W commizace WORK in aecordance with the Aureement dals=d Deccmber 4, 2003, on or betore Januery 5, 2004, The

date of enmplctios ol all WORK 1, thereforg, May 15, 2004,

Chamer, ity ol Obeghn, Ohuo

Robearl nSpinieps iy Manuger

ACLEPTANCE OF NOTICE

Recoipt uf the above NOTICE 1) PROCEED s hoveby acknowtedge by Ve J;;\'LSDQ;LE [
. 2D Cﬂkﬁﬂt.ut.ﬁ pad Lo C_ this 2 l.p'l"aiy of

el@mioe 2008

Tanle: 3&1— ‘-M .
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