RESOLUTION NO. R02-04 CMS

A RESOLUTION AUTHORIZING AND DIRECTING THE CITY SOLICITOR TO
REPRESENT THE CIiTY OF OBERLIN IN REGARD TO A COMPLAINT OF
DISCRIMINATION PRESENTLY PENDING BEFORE THE UNITED STATES EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION AND DECLARING AN
EMERGENCY

BE IT RESOLVED by the Council of the City of Oberlin, County of Lerain,
State of Ohio, five-sevenths {5/7ths} of all members elected thereto concurring:

SECTION 1. That the City Soliciter is hereby authorized and directed to
represent the City of Oberin in a discriminalion complaint presently pending
befare the United Siates Equal Employment Oppertunity Commission, filed by
Nerman T. Yancey, and being Charge No. 220A200487, and to conduct any and
all investigations, discovery and other proceedings in said matter as he deems
appropriate, all fo be charged as extraordinary expense to the City.

SECTION 2. Itis hereby found and determined that all formal actions of this
Council concerning or relating to the adoption of this Resoluhon were adopted in
an open meeting of this Council and that all deliberations of ihls Councit and any
of its committees that resulted in such formal action were in meeﬂngs open to the
public, In compliance with il legal requirements including Section 121.22 of the
Ohio Revised Code.

SECTION 3. That this Resolution is hereby declared to be an emergency
measure necessary for the preservation of the public peace, health and safety of
the citizens of the City of Oberlin, Chio, to wik:

“to provide for the immediate defense of a pending complaint”
and shall take effect immediately upon passoge.

PASSED: 1# Reading - February 4, 2002 (E)
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F couucnt CHAIR OF COUNCIL

POSTED

EFFECTIVE DATE:

a:/RESQR-0dYancey
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Obetlin

&5 South Main Street, Oberlin, Ohio 44074
(440) 775-1531

February 15, 2002

To: City Council N
Prom: Robert Dipirito, City Manager £5
Re: ADA Coniplaint e A

s

Please find attached a copy of the complaint that OMLPS received yesterday from Norm Yancey
The complaint cites an alleged violation of the Americans with Dnsabilities Act (ADA}. No
specific remedy is clearly mentioned. Mr, Yancey has now qualified for the medical disability
retirement that he sought through the State of Ohio, and the comparable position at OMLPS that
ihe City formally offered bim several months ago is still open Marshall Whitehead, our
designated EEQ/ADA Coordinator, has been informed of this matter,

Resolution No. R02-04, a copy of which is in this packet, has been added for your agenda _
Tuesday evening [t would authorize the City Solicitor to represent the City with reg_ards to this

————— kA e

~complaint.

If you have any questions, please let me know.

cc: Eric Severs, City Solicitor
Sal Talarico, City Auditor
Steve Dupee, Director of OMLPS

"Ohid's Best College Town”

—OHIO Magazine



——Cmlps
OBERLIN MLUNICEPAL LIGHT AND POWER SYSTEM 4 2892 SOUTH PROFESSOR STREET # CBERLIN, OHIO 44074

Phune (440)775-7T260 Fux (440%775-1546

MEMORANDUM
To: Rob DiSpirito, Cily Manager
Re: EEO Charge of Discrimination
Fronmt: Steve Dupee, Director ’
Date: February 14, 2002

Antached is a notice of charge of discrimination by Norman Yancey received today.
fsd

. ¢: Eric Severs, City Solicitor



PERSCH FILIHG GHaNGE
EQUAL EMPLOYMENT OPPORTUNITY COMMISSICN Yancey, Norman T
. THIS PERSDH [check ane)
|_"‘ _| [X] CLAIMS TO BE AGARIEVED
[J 15 FILIRG 98 BEHALF OF ANOTHER
Direceor OF duman Resouroes DATE OF ALLEGED VIDLATICH
Oberiin Municipal Light & Power Earhest Mant Recent
289 5. Professor Street Q5/17/200) 0672672001
Oberlin, OH 44074 FLAGE OF ALLEGED YICLATION
Oberiin, CH
|_ __I CHARGE WUHRGER
2204200487

NOTICE OF CHARGE OF DISCRIMINATION

S OO rRules apd Pegulrtisner oefare comeleoiing thiz Fors}

You are hereby notified that a charge of emplayment discramanataon has beemn filed against yeur
arganizatian under;

[CJ TITLE VIl OF THE CIVIL RIGHTS ACT OF 1954

[J THE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967
[X] THE AMERICANS WITH DISABILITIES ACT
]

THE EQUAL PAY ACT (28 WL.S.C, SECT. 206{d)) 1nvestigation will be conducted cencurrently with our iavestlgation
o this eharge,

The boxes checked below apply to your arganization:

1.[] Ne aectien 15 required on your part at this time,

2.[X1 Please submit by 03/11/02 a statement of your pesition with respect to the allegation(s)

centained in this charge, with copigs oFf any supporting decementation. This maierial will
be made a part of the file and will be censidered at the time that we investigate this
charge. Your prompt response t¢ this request will make 1t easier to conduct and conclude
our investigarion of this charpe.

3.[J Please respond fully by ——.  to the attached request Tor information which pertalns

to the allegations contsined in this charge. Such infornation will be made '8 part of the
file and will be cansidered by the Commission during the course of its inwvestigation of
the charge.

Fer further wnquiry on this matier, please use the charge number shown above. Your posltlon statement, your
response te owr request for lnformation, ar any inquary you may have should be directed to:

Egual Employment Opportunity Comm

Enclosure: Copy of Charge

1660 W 2nd St, Skylight Tower, #850
Cleveland, OH 44115-1412 ﬂarlene E. Perkins, Cart Supervisol

(C'ommusion Representative)

(215} 522-2001

{Telephone Niimber)

BARLS QF DISCAIMINATIOH

i race [ cowor ) sEX [ RELEGIon [ MAT. GRIGIN [J AGE DISARILITY [ RETALIATION |_] GTHER

CIRCUMSTANCES COF ALLECED VIDLATION

See enzlosed Form 5, Charge of Discrimination.

DATE

i
T'I'F‘FD HAMETETLE OF AUTHRAIZED EEOC OFFLGIAL SIGNATUHE
Miehael C. Fetzer o
02/11/2002 | Director ;;ﬁqifﬁf’ W=

EEDC FOIW 131 {Rev. 0G6/92)

SPONDENT'S COPY




CHARGE OF DISCRIMINATION EEE"H CHARGE NUMBER
FEFPA

This form Ls affected by the Privacy Act o1 1974 Sec Privacy Act Statecent betere
completling this farm. B eece 4208200487
The Cnhic Civil HAights Commission and EXOC
Stene or foved Agency, if any
HNAWE (rzgleace Mr., M5 , N5} HGME TELEFIOQHE rrocivds Aws fode}
Mr. Hormen T. ¥Yancey {4hgy 282-5846
STREET ADDHRESS GLITY, STATE AND ZIP CAQE DATE OF BIRTH
5846 Prcyvinece Court, Lorain, O 44052 D2/14/19R82

NAMED I5 THE ENPLOYER, EABOR DRGANEZATION, EMPLOYMENT AGENGCY APPRENTICESHIP COMMITTEE,
STATE DR LOCAL GOVERMMENT AGENCY WHO DISCRIMINATED AGAINST ME f.r sorc toan cne 7ist below.)

HANE NUNGER OF EMFLOYEES, HEMBERS |TELEPHONE (fvrlors Arce Cocer
Oberiis Munieipal Light & Power Cat A (15-100) (44D) F75-F260
STAEET ADORESS LITY, STATE AND Z1F CODE COURTY
289 8. Professor Street, Oberlin, OH 44074 093
HARE TELEFHORE NUHBER {inziuce Ares Cogo,
&TAEET ADDRESS TI1Y, S(ATE ARD Z1F CODE COUNTY
GAUSE DF DILCRIMIHATION HASEIY ON [/@9ecy aporeprigce Doifes); DATE DISCAIMINATION TOOK PLAGE
- — EA bty LATEST
[ nace CJcoLer sex OueLicron T luaTIoNAL GRIGIN :
CJrevaciattor [ aoe EloisaprLety [ 0THER tepecineg 05/r7/2001 06/26/200]1
] comTINUIME AETIGN

THE PARTICULANS ARE /F& aghitrnval spaes I8 reeded, stoach extrs phectiz)).
I began working for Hespo.dnnu on August 2C, 1985, most recently as a
Jeurneyman Lineman.

I am a gualified individual witn a dlsabiiizy.

My employment with the {ity of Oberlin was terminated when all my paid
lesave expired cn May 17, 2001.

In a letter dated June 26, 2001 signed by Steve Dupee, Directar, he
informed me that my medieczl condilticn would put wmy health and the safety
of my cowcrkers and the public =% risk.

I believe I have been discriminated against because of my disability, in
violaticn of Title I of The Americans With Disabilitiez Agt of 1990, -

o

mﬁ'l'm'u;m
FEB 04 2000
RECEIVED

I wanl this charge *1led with Doth the EEUC ama the State or | MOTARY - (wnen necessary for State and Local Raguiremants}
locdal Agohcy, E7 any 1 wiik afvise the agancies 1t 1 ehange' .

address or telephone nwmber and wooperate Tully wath them im the| I sWear or afTirm Lhat I heave read the abave ¢harge and that
processing ©F my chaiga in accordance with tholr procedures Lt 15 APUC t0 the best of my knowledqe, fnformation and belief

1 deslare upder penalty of perjery that the Toregolhg is 1
and sarrect P ¥ 0T per) golhg 1= 1rue SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWOAN TO BEFORE ME THIS DATE
% XS

LC*:"H. {Month, day and year)
Ua&m‘/

Ghargin BrEY [S1gvdtu,e)

FEQC J-'DHM 7 (Rev. Q7fD3)

RESPONDENT'S COPY




BREQUEST FOR INFORMATION

Charging Party: Yancey, Normaun T.
Respondent: Qberlin Municipal Light & Power
Charge No.:

DISCHARGE:

1.

5..!1

Submnt a4 written position stalement on each of the allegalions of the charge, accompanied by
documentary cvidence and‘or writen stalements, where appropruule. Also include any additional
mivmmation and explanauon you deem relevant o the charge.

Submmt copies of all writlen rules. policies and procedurces relating to the 1ssuc(s) raised 1o the
charge, including what criteria was used in determining which ecmployees would he chminated
It such docs not exist in wratien form, explain the rules, pelicies, and proccdurcs.

If the Chargmy Party was discharged, submit the following:

a. daile of dischaige,

b. reason for discharge,

c. aslawment of wheiher Lhe Charging Party had any right of appeal, and whether he made use
of any appeal riyghls, :

d. person recommending the discharge, including name and posinon held.

¢. person making [mal decision 1o discharge the Charging Party, including namc and position
held.

1. copies of all purtinent documents in the Charging Parly’s personnel file reluung to the subject
discharge,

Atach a copy of any evaluulion or mvestigalion teport relating 10 the discharge

Fxplamn your discharge procedures 1t eflcel at the time of the ulleged violanion, IF the procedures
are 1 writling, submit a copy.

Submit copics of all written rulcs refating to coplovee duties and conduct. Explain how
employees tearn the contents and rules.

List all employees who commiticd the same and/or substantially sumilar offense(s) that the
Charging Parly committed, and the disciplinary action taken agamst them. Supply backup
decumentation for the cmployees hsied, including name and position title

L1st all cropiovees discharged withm the relevant penod January 1, 2001 {hrough the present,
For each employes. mchrle the employee’s nume. position ufle, reason for and date of discharge,
and a copy of the separalion notice,



IT MAY BE POSSIBLE TO RESOLVE THIS CHARGE BEFORE YOU SUBMIT THE POSITION

[l you are interested in exploring settlement o1 other early resolurion of the charge, please contact us
as soon as possible. Free, voluntary mediation is available and is highly recommended for resolving 2

charge m a manner acceptable to both the charging party and the employer. A brochure on our highly
successful medianon program is enclosed for vour informarion. 1f you are nterested 1n trying to
resolve the enclosed charge as soon as possible or want more information about voluntary mediation
please comtact vur Allernative Dispute Resolunon Coordinaior at 216-522-767¢8,

HOWEVER, [F YOU ELECT AGAINST MEDIATION OR OTHER EARLY RESOLUTION
OF THE CHARGE, YOU MUST PROVIDE THE POSITION STATEMENT COR OTHER
INFORMATION WE HAVE REQUESTED BY THE DATE REQUESTED ON THE
ENCLOSED FORM 131,

The position statement is your opporiumty to provide your response to the charge. If you dispute the
charge allegations, your position slatement must ;

. provide g specific response (o all charee allegations, with specific detail to vour reasons and

facts supporting vour posibon;

. describe all witnesses, records or other materials relevant to the charge allegations which
support the representations made in your position statement, and
. be accompanied by copies of the records or documentz you identify in the statement.

FOR THOSE CHARGES ALLEGING SEXUAL, RACIAL, OR OTHER UNLAWFUL

[f you contend that the employer .

. 1ok reasonable care o prevent the harassment and/or

. took appropriate corrective action when confronted with harassment conduet or
-allegations

..your position slaternent must:

. describe in detail all vour reasonable care efforts, including the dates and manner the

riasonable care achons v ere implemented;

. desgribe the specific steps taken to investigate and remedy the harassment, including
the dates investigation was commenced and completed,

. be accompanied by copies of all interview notes/statements prepared or obtained

dunng the internal investigation, a copy of the final report and description of the
dispositicn of the matter, and copies Dfall counseling/disciplinary nobices which may
have resulted:

» include a copy of the employer's anti-harassment policy, including a description of the
daie the policy was implemented and information about the dates, manner and places
the policy was posted/otherwise disseminated to staff.

Failure to provide this requested information with the posinon stalement may be mterpreted to mean
that the material does not exist or that the employer refuses to disclose it to EEQC

Thank you for your cooperation. EEQC Cleveland District Office



Can a smalf business resolve a charge
without an investigation?

Yes! EEQC has a free medialion program, The
program is voluntary af all stages of the process.
Neuntral medialors provide employers and charging
parties the opportunity to reach mutually agrecable
solutions, while making efficient usc of their time
and money.

In the event that mediation does not result in a
settlement, the charge is referred for investigation.
Information disclosed by the parties during the
mediation will nol be used as a part of EEOC's
investigation. Moreover, mediators are bound by
confidentialily provisions and may not provide
information about the mediation to EEOQC
investigative slaff. ’

How does EEQC investigate allegations
of employment discrimination? )

An EEOC investipator asks ithe employer to
respond to the allegations in the charge and provide
documentation to substantiate its response. EEOC
usually asks for a written answer; however, on-site
visits may occur to conduci document reviews and
intervicws. Although ilis not usually necessary, if
an employer does not provide the requested
information or access, the EEQOC may issuc a
subpoena for acecss, documents, or testimony. As
soon as practical afler we receive the position
statement and pathering evidence from the
employer, EEOC will dctermine whether to
investigate further, propose seftlement or dismiss
the charge.

What are an individual’s rights once the
charge has been dismissed?

ITEEOC decides that there 15 insulficient evidence
to conclude that a violation exists, the investigator
explains the rationale for the decision to the
charging party He or she is given a dismisgal
notice which includes ihe righi to file a lawsuit in
{ederal court. The statutes EEQC enforces give a
charging party the right to proceed m court within

50 days of receiving their dismissal notice. The
laws alsp permit the charging party to choose Lo
proceed to lederal court instead of waiting for the
EEOC te compleie ils investigation In some
cases, EEQC may issue a notice of righi to sue
upon the charging party’s request.

What does the EEOC do if it determines
that a violation has occurred?

IfEEOC decides that there is reasonable cause to
believe that discrimination occurred, the
investipator  explans  the rationale to the
employer. This 1s followed by a writicn
delerminahon and invitation (0 enter into
conciliation discussions. The purpose of these
discussions is to eliminate the discrimination and
provide relief to the charging party and others, if
appropriate, without going to court. Negotiations
will continue for a reasonable period until the
casc 1s resolved or concilialion fails.
Conciliation agrecments are ordinarily signed by
ihe charging party, the employer, and the EEQOC
office dircclor.

Under what circumstances will EEOC
pursue a charge in federal court?

If the conciliation efforts fail, EEQC wil]
determine if it will sue a private employer or
rccommend litigation to the Depariment of
Justice for state and local government emplovers.
II'FEOC decides against hiigation, the charging
party will be given bis or her righi to file a
lawsuit in federal court.

86

% For more small business
information, please refer to EEOC's

website at www.eeoc.gov or contact

the nearest EECQC field office in your
area by calling 1-800-669-4000
{voice} or 1-800-669-6820 (TTY)

Publication # EEQC-KS-E13




Can a small business resolve a charge
without an investigation?

Yes! EEOC has a free mediation program  The
program is voluntary at all stages of the process.
Neutral mediators provide employers and charging
parties the opportunity to reach mutually agreeable
solutions, while making cfficient use of their time
and money.

In the event that mediation does not result in a
settlement, the charge is referred for investigation.
Information disclosed by the parties during the
mediation will not be uscd as a part of EEOC’s
investipation. Morcover, mediators are bound by
confidentiality provisions and may not provide
information abour the mediation to EEOC
investigative staff.

How does EEQC investigate allegations
of employment discrimination? ™~

An EEOC investigator asks the emplover to
respond 1o the allegannns in the charge and provide
documentation to substantiate its response. EEOC
usually asks for a written answer; however, on-site
visits may occur to conduct document reviews and
interviews. Although it is not usually necessary, if
an cmplover decs not provide the rtequested
information or acccss, the EEQC may 18sac a
subpoena for access, documents, or testimony. As
soon as practical after we receive the position
statemenl and gathering evidence from the
employer, EEQC will deteonine whether to
investigale further, propose setilement or dismiss
the charge.

What are an individual's rights once the
charge has been dismissed?

If CEOC decides that there is insufficieni evidence
to conclude that a violation exists, the investipator
explains the rationale for the decision io the
charging party He or she is given a dismissal
notice which includes the nght 1o file a lawsuit in
federal court. The statutes EEOC enforces give a
charging party the right to proceed in court within

90 days of recaiving their dismissal notice. The
laws also permit the charging party to choosc to
proceed to federal court insiead of waiting for the
EEQOC to complete its investigation. In some
cases, EEOC may issue a notice of right 10 sue
upon the charging party’s request.

What does the EEOC do if it determines
that a violation has occurred?

THEEOC decides that there is reasonable cduse to
believe that discrimination occumed, the
investipator explains the ratiopale to the
employer. This is followed by a wntten
determinalion and invitation to emler inlo
conciliation discussions. The purpose of these
discussions is to eliminate the discrimination and
provide relief to the charging party and others, if

- appropriate. withoui poing io court. Negotiations

will continue for a reasonable period until the
case is resolved or conciliation fails,
{Conciliation agreements are ordinarily signed by
the charging party, the employer, and the EEQC
office director.

Under what circumstances will EEOC
pursue a charge in federal court?

If the conciliation efforls {fail, EEQC will
determine if it will sue a private employer or
recommend lingation to the Department of
Justice for state and local government ermployers.
If EEOC decides against litigation, the charging
party will be given his or her right to file a
lawsnil in federal court.

@O

For more smail business
information, piease refer to EEQC's
website at www.epoc.gov or contact
i the nearest EEQC field office in your
area by calling 1-8Q0-659-4000
{voice) or 1-800-669-6820 (TTY)

Publication # EEOC-FS-E13




FACTS ABOUT MEDIATION

Mediation is a form of Alternative Dispute Reso-
lution (ADR} that is offered by the U.S. Equal
Employment Cpportunity Commission {(EEQC) as
an alternative to the traditional investigative or lit-
igation process. Mediation 1s an informal process
in which a neutral third party helps the opposing
parties reach a voluntary, negotiated resolution of
a charge of discnmination. The deciston to medi-
ate is completely veluntary for the charging party
and the employer. Mediation gives the parties the
opportunity to discuss the issues raised in the
charge, clear up misunderstandings, determine
the underlying interests or concerns, find areas of
agreement and, ultimately, incorporate those
areas of agreetment into solutions. A mediator
does not resolve the charge or impose a decision
on the parties. Instead, the mediator helps the
parties to agree on a mutually acceptable resolu-
ticn. The mediation process is strictly confiden-
tial. Information disclosed during mediation will
not be revealed to anyene. including other EEOQOC
employees.

HOW DOES MEDIATION WORK?

An EEOC representative will contact the charging
party and employer concerning their participation
in the program. If both parties agree, a mediation
session conducted by a trained and experienced
mediator is scheduled. While it is not necessary
to have an attorney or other representation in
order to partticipate in EEQOCs mediation pro-
‘gram, either party may choose to do so. It is
important that persons attending the mediation
sassion have the authority to resolve the dispute.
i mediation is unsuccessful, the charge is inves-
tigated like any other charge. Information dis-
closed during mediatiocn wilf not be revealed to
anyone... Including other EEOC employees,

ADVANTAGES OF MEDIATION

. Mediation is an efficient process that saves
time and money. Successful mediation
avoids a time consuming investigation and
achieves a prompt resolution of the charge.
The majority of mediations are completaed |
in ane session, which usually lasts from cne
to five hours.

. Mediation is fair. Mediators are neutral third
parties who have no interest in the outcome.
Their role is to help the parties resclve the
charge.

. Medation is a confidential process. The
sessions are not tape-recorded or tran-
scribed. Notes taken during the mediation
are discarded.

. Settlement agreements secured during
mediation do not constitute an admission
by the employer of any violation of the laws
enforced by EEQC.

. Mediation avoids lengthy and unnecessary
litigation.

For additional information about the mediation
program at EEQC, you may contact EEOC's web
page at http://www.eeoc.gov or the EECC field
office nearest you by calling our tall free numbers

1-800-669-4000{Voice) or 1-800-6689-6820 (TTY).



f the Council on Education in Management.

Reprinted ‘from Derscnnel Law Update Newsletbter with
ission o

paerm

Employeéers Can Reap Beiefits by Seeking
Medmtion Before the EEOC

t is rarc indeed for any atiormey representing

exciusively employers to be able to positively

recominend any pmg;ram by omue of our govermnment's’
employment agencies. But the Mediation Frogram

= -NMediation’

utilized by the Bgual Employmeat

ity Commissioa is an
nwptmn. We zec the follewing four basic advantages
for employens in uiffizing the Mediation Program
insiezd of m.cpnmhng Lo the charge jin the more
traditional manner: *

= Lower costs

= Specdier Resolution

~ lnvolvement of Modiztors
» Finality

The tost of investigating and responding to a
discrimination charpe through tradiGenal EEOC
investigative procedures can be quite expensive,
particularly for ermployers without Human Resource
departments or in-house habor uounscl If an nmplorm'
engages oulsidc counsel, which we recommend in

‘dealing with any governmental agency investigation,

approximaicly 10 1o 20 hoars of legal time mast be -
speni to investigate die al!eganms of the charge by
intorvicwing witnesses, reviewing comparablc data, and
thex drafting a detziled posificn statcment for
copsideration by the EBOC investigator. Frequently,
investigators request follow-up information or personal
inlerviews, which would also resul in more lcgal time.

- Although thit may be a Jucative ease for the cuiside

counsel, if is extremely cosly al $150 10 $25ﬂpe:hwr
for 2o employer.
Whea}roummpamth:mnfgmugﬂnwghm

,umshgﬂvcpmwdmhmadnﬂon, the value (o -

mﬂoym:sclm Subeitting the chalgemlhn:
mediation procedure Tequires investigation by
the employer andfor its counscl, but docs rot regoire
submission of a response. The mediation itzclf rarcly
takes more than half a day, since within a relatively
short time, it becomes epparent whether the partics
legitimately can nchicve a resolufion or are so far spart
that mediation cfforts arc senseless. The mediation
procedure itscll encouwrapes the parhi:sw consider
creative solutions (o the charge.

James B, Pesty
Snser T Rapp

Abbod, Nicholson, (Quilier
Exshali & Yrunghlood, PC

Detroit, Michi

‘When dealing with discharge cases, these
creative sclutions include record
relabilitation, positive or neutral refercaces,
cantinuation of issurance benefits and cash
buy-outs Ia non-discharge cases, creative
solutions include an agrecment to provide

. Iore training, revising work schedales,
tmnsfemug employccs to other depanments, o
preparing a specific performance improvement plas,
Such creative solutivas can be more casily cxplored in

- the mediation process, s:nmth:gmlofmudm:onua

mvtually acceptable resolution, compared to the goal of
the tmiutnunai administrative investigation, which is to
determine whether d.mmuunatmn ooourred,

Speedier Resolution

The sbcumulation of potential back pay and benchit
Bability for an employer dusing a pendency of a
Charge over & termination cxn present sigmficant risk
to thal etnployer. Medistions are geacrally scheduled
within 45 days of the filing of a charge, before the
amount of poteatial back pay and beaefits have built
up. Thiz means that a seccessful mediation can often
resolyve the case within less thah 60 days, much more
quifﬂjﬂ;mmiuvwﬁgaﬁmmbcmdudnd.
Involvement of Mediators .

Both the inlcmal apd extemal mediztors mgnnd .
by the EBOC are usnally very good. They have been
diligeat not only in scheduling the mediation 10 take
place, but alzo in paking great efforts to see that the
case is resolved al the mediation. The involvement of &
neutral, third party to bring some rationality ig what
oftcn czm be fin snotiooal simation has been extremely
belpful in resolving these cases, Over 65% of cases
that eptef the mediaion program are resolved in 1ess
than 300 days. Most employers are very pleased with

" . the cifort, neutrality, n:tpvmanm and kmowledge of (he

mcdiater involved

Finality

“The final and probalily most significant advantage
of the mediation program over the raditional
administrative investigalion process 1s that a mediated
scttlement is & final seiflemment. There is nothing more
frustrating to ar employer than receiving a federal or
state court lawsuit over the allegations set forth in an
BROC Clarge, after going throngh the: time and

xpense of the BEOC's investigative process, which

resuited in the EBGC agrecing that the charpe is
gmundlmnndd;mmgﬁnmfmmagmcy ;
proceedings. In other words; the emplayer’s “win”™ is
mcaningiess, since a charping party, afier even 2 formal
EBEQ dismissal, can simply proceed in federal or state
court within the appropriate statelc of Limitations &nd
litigate the cxact same allegalions that wege found (o be
groundless by the EEQC, without any res judicate
cffect for the dismissal.

It is for these reasons—the lower cost, the speedier

. resolution, the involvement of the mediators, and the
* finality of 2 mediated settloment—that have led us to

recornmend proceeding through the EEQC mediztion
program far most charges that" tmpio;rut face. This is
GNc EOVEIMMEN Program that works and really
deserves sincere considecation by any employer faced
with & discrimination charge. €




U.5. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Cleveland District Office 1645 Weest Seoond 5¢., Soue 830
Ligveland, QH 44113-1454

M1k (216} 523-2041

TOD: (216) 522-8441

FAX: (216) 522-1305

Charging Party Charge No.

Respondent

This charge has been sclected as appropriate for mediation. Attached is a Mediation
Fact Sheet which describes the mediation option, as well as copics of the Agreemnent to
Mediate and Confidentiality Agreement, both of which will be sigmed at the mediation.
Plcase keep these copies for your records.

A mediator will contact you shortly te schedule the mediation. Your response to the
altached request for information is-held in abeyance, pending the outcome of
mediation. If an agreement is reached in mediation, the charge will be closed.

If, however, the charge is not resolved in mediation, the charge will return 1o the regular

investigative process. The response to the attached information request would be due

within 30 days of the mediation date. and should be sent to Mr. Dan Cabot. Enforcement
. Supervisor. Mr. Cabot can be reached at (21 6} 522-2289.

Mediation is voluntary. TFf you choose not to participate in mediation, you must mail,
or fax (216}522-7395, this Form within ten (10) days of receipt to:

Loretia J. Felier, ADR Coordinator

Equal Employment Opportunity Commission
1660 West 2nd Street, Suite 850

Cleveland, Ohio 44113

Check here to decline mediation. Please comply with the duc date for
submission of infermation as stated on the attached Notice of Charge.

Reason for declining mediation (this information is for program evaluation
purposes only, and will be kept confidential):

If you have questions about EEQC mediations alter reading the attached marterial, please
cafl the ADR Hotline at {216) 522-7415.

Pleasc list Respoudent contact name and iclephone,




