ORDINANCE NO. 02-97 AC CMS$

AN ORDINANCE APPROVING AN AGREEMENT FOR HAZARDOUS
MATERIALS RESPONSE AND MITIGATION IN LORAIN COUNTY

BE [T ORDAINED by the Council of the City of Oberlin, County of
lorgin, State of Ohio, a majerity of ali members elected thereto
concuning:

 SECTION 1. That the proposed agreement for Hazardous Materials
Response and Mitigation in Lorain Couniy, a copy being aftached hereto
and incorporated herein by reference, is hereby approved, and the Cily
Manager is hereby authorized and directed fo execvie some on behalf of
the City. '

SECTION 2. 1 is hereby found and determined that all formal actions
of ihis Council concering or relating to the adopfion of this ordinance
were adopted in an open meeling of this Council and that all
deliberations of this Council and of any of its committees that resulted in
such formal action, were in meelings open o the public in compliance
with all legal requirements, including Section 121.22 of the Ohio Revised

" Code.

SECTION 3. That this ordinance shall iake effect af the earliest date
allowed by law.

PASSED: st Reading — October 7, 2002
and Reading - October 21, 2002 (E)
3 Reading -

ATTEST:

e —

CLER@ COUNCIL CHAIR OF COuNciL”

POSTED: 10/23/2002

EFFECTIVE DATE: 10/23/2002

a:fORDO2-$7HaxmatRenawal



CONTRACTUAL AGREEMENT FOR HAZARDOUS MATERIALS
EMERGENCY RESPONSE AND MITIGATION IN LORAIN COUNTY

This agreement is cntered info by and among the following political subdivisions for the
purpose of hazardous material planning and emergency response capabililies in your
communily for the period of 2003 throngh 2007, at which tine the existing agreement
will be either rewritten, exlended, or cancelled.

1. Amherst

2. Ambhersl Township

3. Avon

4, Avon Lake

5. Brighion Township

0. Brownhebn Townsinp
7. Camden Township

3. Carlisle Township

9. Columbia Township
10. Eaton Township

1. Elyna

12.  Elyria Townslup

13.  Graiton

14, Grafton Township

15.  Henrietta Township
16.  Huntington Township
17.  Kiplon

18. . LaGrange

18,  LaGrange Township
20.  Lorain

21l.  New Russia Township
22, North Ridgeville

23. Oberlin

24, Penficld Township
25. Pitisficld Township
26. Rochester

27.  Rochester Township
28.  Sheffield

29, Sheffield Laks

30. Sheffield Township
31. South Amherst

32 YVermilion

33. Wellington

34. Wellington Township



WITNESSETH:

WHEREAS, each of the aforementioned parlies have either their own or
coniractual fre fighting capabilities and are political subdivisions within Lorain County;
and '

WHEREAS, cach of the ‘political subdivisions have submitted a signed Cost
Recovery Ordinance/Resolution in accordance o section 3745.13 of the Ohio Revised
Code and 40 C.F.R. 300 of the Federal Remsirar; and

WHEREAS, each of the political jurisdictions have existing mutual aid
apreements between fire departments for the purpose of providing assistance during times
of emergency including threals to life and/or property, and

WHEREAS, each of the political subdivisions shall ensure that their personnel]
meet and maintan requred hazardous materials training in accordance with the Lorain
County Hazardous Materials Advisory Board, the Lorain County Hazardous Materials
Fmerpency Response Plan, the Lorain County Dmergency Management Agepcy
(LCEMA), the Lorain County Lecal Emergency Planning Committee (LCLEPC), the
State Emergency Response Comnission, or any other governmenial agency or
regulation; and

WHEREAS, the political subdivisions deem 1l to be in their best ipterest to
contract with Lorain County for Hazardous Material Response support; and

WHEREAS, the incident commander representing each political subdivision w1l
maintam dircction and coptrol of the incident sitc and will coordinate with any and all
assisting agencies; and

NOW, THEREFORE, in consideration of the promises and agreements herein
contained, and not rescinding any fire and emergeney protecition mutual ;d apreements
which may exist between any of the parties hereto, except {hose agreements for cost
_ recovery not prescribed under 40 CE.R. 100, IT IS NOW AGREED, between the parties
as follows:

MONETARY FEES:
1. For the purposes of affording and mainlaining the additional protection {o

mitigate and respond to hazardous matenals spills within a jurisdiction in
2003 through 2007, each jurisdiction shall pay a sel {ce of $0.25 per
person (jurisdiction 2000 census population X $0.25 per person) to the
Loram County Hazardous Materials Advisory Board, through the Lorain
County Local Emergency Planning Commitiee, for the sole purpose of
funding the necessary aciivities apd cxpenses of the Lorain County
Hazardous Materials Emergency Response Teamn, The maximum amount



to be paid by any jurisdiction shall be no more than four thousand dollars
{34000) per any conlract year,

The political subdivision of 1Al agrees to
pay Lorain County Hazardous Materials Advisory Board through the
Lorain, Counly Local Emergency Planning Commutice the annual sum of

Zobhf TS for the operation of the Lorain County
Hazardous Materials Emergency Response Team. The annual contractual
surn shall be received at the Loram Counly Emergency Management
Agency on or before 4:30PM, April 10" of each contract year as per the
aforementioned cost analysis. Failure to pay the contractual fee on or
before 4:30PM, April 10" of each year shall result in a late charge of
fiftecn (15%) percent of the junsdiction’s anpual contractual amount or
§2350, whichever is grealer.

Because of the initial and on-going investments for HazMat rclated
training and equipment incurred by the Lorain, Elyna, and Avon Lake Fire
Dcpartmenis, and the mutual aid provisions among these existing HaziMat
Teams and the Lorain County Hazardous Matenals Emcrecncy Response
Team; 2 nommnal contractual fec of $1.00 per contracl year shall be
asscssed for the jurisdiclions of Lorain, Elyria, And Avon Lake for this
coniractual agreenment period. Should the Loram, Elyria. or Avon Lake
HazMat Response personnel and/or capabihiies be reduced to a level
lower that those recognized and published in the Lotain County Hazardous
Materials Response Plan, an asscssment shall be made 1o adjust the $1
contractual fee to represeni an amount basced on the standard contractoal
fee formula prorated on the remaining contract period. The four
hazardous materials emergency response teans are encouraged to conduct .
joint drills whenever possible lo ensure capability should the need anse.

MUTUAL ATD/LIABILITY/FAITURE QR INABILITY TO RESPOND:

4,

The Lorain County Hazardous Materials Emergency Response Teams (i.e.
Avon Lake, Elyria, Lotain, Lorain County) shall provide mutual aid
capabilities to each other, upon request, should the need arise. At no time
shall the Chief or Officer-In-Charge be required to respond to a mutual wd
request if it is delermined that said assistance will canse the jurisdiction to
be unable to provide for its own protection.

I no case shall the party hereto called upon or rendering such services be
lisble for damages to any other party hercto or amy of ils residents, or
contractual obligators, for failure 1o answer any call, or for lack of speed
in answering any such call, or for any inadequacy of cquipment, neglipent
operation of equipment, failure to mitigate said situation or for uny cause
whatsoever growing oul of such usc of said equipment and/or personnel.



The LCEMA has enlered into written mutual aid agreements with the
Bmergency Management Agencics in Erie, Huron, and Ashland Counties.
The political subdivisions, and ihe parties listed hereto, agrce that the
LCEMA TDhrector is hereby aulhonzed to activate the Lorain County
Hazardous Materials Emergency Response Team to respond to an meident
covered by any of the muiual aid agreements with said counties or any
other counties with whom the LCEMA. hereafter enters into a mutual aid
agreemncnt. The provisions of this agreement shall apply to saud incidents
in counties outside Lorain County 1o the same extent as if the incident had
occurrcd within one of the participating political subdivisions.

COST RECOVERY/UNKNOWN SPILLER.:

7.

The LCEMA and LCLEPC will assist the political jurisdiction(s) where
the hazardous malerials incident took place in cost recovery from the

spiller or transporter as presenbed in section 3743.13 of the Ohuo Revised
Code (ORC).

The Lorain County Hazardous Materials Advisory Board shall mzintain an
Unkmown Spiller Fund to help reduce a jurisdiction’s financial burden for
expended hazardous materials emergsncy response/abatement equipment
m casc of a HazMal incident where the spiller is unknown. Only those
juristhclions that coninbute to the fund are eligible for fund usage. The
maximum amount that a jursdiction may request from this fund would be
§2,000 per calendar year. Payments of more than 52,000 per year may be
made at the diseretion of the Lorain County Hazardous Materials Advisory

_Board. A wrillen request for funds shail be submitted to the Loraum

Counly Hazardous Materials Advisory Board, with an explanation of the
incident and a detailed cost Jist. If the cities of Avon Lake, Elyria, or
Lorain wish to participate in the Unknown Spiller Fund, their annual fee
shall be as follows:

Avon Lake:  $400.00
Elyria $400.00
Lorain $400.00

The LCEMA and LCLEPC will pursue any other funding means available
to assist the political jurisdiction in recovering costs incumred during an
urknown spiller incident.

AUTHORITY OF EXPENDITURES AND FUND USAGE:

B.

All contract monics collected shail be used .exclusively by, and ail
expenditures and allocations of the contract funds shall be at the direclion
and discretion of the Lorain County Hazardous Materials Advisory Board
for the purpose of enhancing hazardous material emergency response



capabilities at the county leve] and mamienance of the Unknown Spiller
Fund. Contractual memes shall be disbursed as follows: 10% of the total
yearly contractual fee for direct deposit into the Unlmown Spiller Fund
and %0% of the contractual fee for the operation of ibe Lorsin County
Hazardous Materials Emergency Response Team.

Monies m the Unknown Spiller Fund in the excess of $25,000 may be
appropnated o other HazMat purposes at the discretion of the Lorain
County FHazardous Materials Advisory Board.

TEAM MEMBER/TECHNICTAN REQUIREMENT FORMUTLA:

10,

11.

Each contract parbicipanf, exclusive of those jurisdictions who maintain a
qualified Hazardous Material Response Teamn, shall provide HazMal
Technician Level capabilitice for the Lorain County Hazardous Malerials
Emergency Response Teamn based on the following schedule:

Coniract Assessnent Amount IIinimum Technician Level
{exclusive of any penaltics) Responders required®*

$1,999.00 or less 1

Each additional $1,000.00 increment 1%

* increments to detennine technician totals shall be rounded up or down
to the nearest $500.00 value.

**Muximum number of required Techmcians for any jurisdiction shall be
1ot more than four {(4).

Fire Departiments serving multiple political subdivisions will only be
required to supply team members based upon their home jurisdiction
contracinal amount, not the total contractual amount for all jurisdictions
served, '

The Lorain County Hazardous Matenials Advisory Board has the authority
and responsibilily to ensure that all junsdictions served by the Lorain
County Hazardous Matenials Emergency Response Team maintain their
required amount of trained technicians. Should a contract parficipant fall
below the required trained Techmician Level Responders at any time
during the contractual period, the Bourd shall notify the nonconipliant
jurisdiction In wnting, via cerified mail. The pon-compliant jurisdiction
shall present a written plan within thirty (30) calendar days of reccipi of
the notification. explaining how the deficiency will be filled, for
acceptance by the Lorain County Hazardous Material Advisory Board.



Failure to submit a writlen plan within the 30-day time frame io replace
the deficient number of HazMat techmicians shall resulf in following:

o The Lorain Counly Hazardous Materials Advisory Board shall
forward a letter to the noncompliant Fire Chief and jurisdiction
officials by cerlified mail, along with a copy lo the Loram County
Prosecutor, notifying them of the contractual violation(s).

» A penalty of 15% of the contractual amnount or $250 {whichever 15
preater) shall be issued for failure to comply with the required
number of hazardous material technicians. :

Failure to pay the penaity within 30 days of issuance will result in
commencement of cancellation pursuant to section 16. A noncompliant
jurisdiction which reccives nofice of a penalty or cancellation remains
obligaicd 1o fulfill its obligations in accordance with the Lorain County
Hazardous Materials Response Plan and all other terms of this contract,
until the elfective date of the cancellation.

The jurisdiction that falls below the required number of technicians may
request the vacancy to be temporarily filled through the use of “mutual
aid” from an adjacent junsdiction allernate member for a peried not to
exceed six (6) months. This will allow the jurisdiction time to train their
own personnel {o fill their delinquent position. Reguests to use “mufual

" gid” musl be submitted in writing (o the Lorain County Hazardous

Materials Advisory Board and also signed by the junisdiction providing the
alternate “mutual aid” wember, The “mutual aid” member shall only be
considered a temporary resolution and does not negate the responsibility
of the delinquent jurisdiction lo provide a permanent member to the
HazMat team. If a iitnc extension is peeded, it will be up to the sole
discretion of the Lorain County Harardous Matenals Advisory Board. If
granted, the maximum additional time allowance ghall be no morc that six
{6) months. '

TEAM MEMBER TRAINING REQUIREMENTS:

12.

On a yearly basis, ten (10) training sessions are normally scheduled for the
second Thursday of each month from 7PM — 9PM. The sessions will
contain the minimum training requirements described in CFR 1910.20 for
a hazardous materials emergency responder. Members of the Lorain
County Hazardous Materials Emergency Response Team shall be required
to attend 2 muimum of five (5), two (2) hour training sessions per year o
be considered as being an aclive team member. On a quarterly basis (date,

" location, and time 1o be determined by the board), the Lorain County

Hazardous Materials Advisory Board will provide an addition training
session of six {6) hours in length to allow those members that were not



able to altend one o1 more of the required sessions to maintain their
minimuwm fraiming reguirements. Members can attend atl or part of {hese
exira sess1ons as needed. Salaries or any other reimbursement received fo
attend any training session shall be the responsibility of the jurisdiction.

The Lorain County Hazardous Materials Advisory Board shall provide
attendance figures for the tcam to each firc chief on a monthly basis, along
wilh a copy of the minuies of the Advisory Board meeting. T is the
responsibility of the jurisdiction and the fire chicf to cnsure that their
member(s) isfare atlending the required training sessions. If the member
falls below the required amount of training sessions on a quartetly basis
and does not attend a make-up scssion, the jurisdiction shall then be
considered out-of compliance and shall be subjcet to a citalion of 15% of
their contractual amount or $250.00, whichever is greater.

TEAM MEMBER PHYSICALS:

13.

14.

All tewn members (primary and alternale) shall be required to take and
pass a physical on a hi-annual basis during the months of Seplember and
QOctober at a location identificd by the Lorain County Hazardous Materials
Advisory Board. The Loraim County Hazardous Materials Advisory
Board will pay for cosis of the physical. The Lorain County Hazardous
Matcrials Advisoiry Board shall pay for all primary jurisdiclion team
members, and one (1} alternale member if identified by a jurisdicrion.
Axny additional alternale member{(s) identified by a jurisdiction shall have
their physical paid for by the jurisdiction. Scheduling will be (he
responsibilily of the individual team member. If the team member fails to
schedule a physical during the identified time framic, costs For the physical
ghall be paid for by the junsdiction.

The jurisdiction fire chief shall recerve a letter from the physical provider,
by way of the board, stating that the member either passed or failed the
exam. By December 31% of the year that the physical is completed, the
fire chief shall subrnit, in writing, a form provided by the Lorain County
Hazardous Materials Advisory Board stating/Adentifying the following:

» Primary team member{s) for the jurisdiction
Alternaie leam membcer(s) for ibe jurisdiction

= Statement showing that each primary and alternate member has
passed their physical )

If the jurisdiction fails to provide this information by December 31 of the
physical year, the jurisdiction shall be subject o a citafion of 15% of their
contractual amount or $250.00, whichever is greater.



o

PAGERS:

15.

The Lorain County Hazardous Materials Advisory Board shell provids
and pay for one (1) pager (type, coverage, and provider o be determined
by the Board) to each primary team member. The Board will also provide
one (1) pager of the samc type to one (1) alternate membcr a5 identified by
each jurisdiction. Any additional pagers needed for any additional
junsdiction allernate member shall be arranged for, billed 1o, and paid by
the local jurisdiction. Pager baiteries are the responsibilily of the team -
member.

CANCELLATION OR REOPENING OF AGREEMENT:

16.

17.

1t is mutnally understood and agreed to that any party hercto may request
to reopen, for the purpose of renegotiation, or cancel ils participation in
thiz contractual agrecment, by giving a sixty (60) day written notice to all
said parties hereto by registered mumil, teturn receipt requested fo the
Lorain County Prosecutor’s Office and Lorain County Emergency
Management Agency. This contract shall be cffective upon approval of
the governing bodies of Lorain County and ihe political jurisdictions
eplering into this coptractual agreement that is to commence at 12:00AM,

Janvary 1, 2003 and ending 12:00PM, December 31, 2007.

At all timss, copies of this contract shall remain in the offices of the
Lorain County Proseculor, Lorain County Emergency Management
Agency and the local political jurisdiction.



IN WTTNESS WHEREQF, said political subdivisions have cavsed this agreement to be
_exscuted as provided by erdwance or resoluliop dul y adopted for that purpose, a copy of
which is hereto appendad.

oBeveinf : /c/g%z_

Namec of Political Subdivision ' Date

By: G\/‘%’/ ie:  ArRe G ef

By ) Title:

B}r . President of the Board

7Q\/ r/ . Vice President of the Board
By h;/{_‘m@ 7.2 , Board Member

LORAIN COUNTY EMERGENCY MANAGEMENT AGENCY

%‘9 {j/é‘&}'? Tille: SwEcran

LORAIN COUNTY LOCAL EMERGENCY PLANNING COMMITTEE

By: %_M Title: A in ACSEC,

NORTH CENTRAL FIRE CHIEF'S ASSOCIATION

By: M % Title:_{hgs . & FCA
/ <

LORAIN COUNTY HAZARDOUS MATERIALS ADVISORY BOARD

By: f és}w—f/ 7%

Title: C4dacr MAA.

Approved as to legal content and form:



CONTRACTUAL AGREEMENT FOR HAZARDOUS MATERIALS
EMERGENCY RESPONSE AND MITIGATION IN LORAIN COUNTY

This agreement is entered into by and among the following political subdivisions for the
purpose of hazardous material planning and emergency response capabilities in your
community for the period of 2003 through 2007, at which time the existing agreement
will be either rewritlen, extended, or cancelled.

Ambherst
Ambherst Township
Avon
Avon Lake
Brighton Township
Brownhclm Township
Camden Township °
Carlislec Township
Columbia Township
10.  Eaton Township
11. Elyna
12.  Elyria Township
13.  Grafion
14, Grafton Township
15.  Henrietta Township
16.  Huntington Township
17. Kipton
18. .. LaGrange
19.  LaGrange Township
20. Lorain
21.  New Russia Township
22.  North Ridgeville
23.  Oberlin
24.  Penfield Township
- 25.  Pittsfield Township
26. Rochester
27.  Rochester Township
28.  Sheffield
29.  Sheffield Lake
30.  Shefficld Township
31 South Amherst
32. Vermilion
33.  Wellington
34,  Wellington Township

VRN AW



WITNESSETH:

WHEREAS, each of the aforementioned parties have either their own or
contractual fire fighting capabilities and are political subdivisions within Lorain County;
and -

WHEREAS, each of the political subdivisions have submitied a signed Cost
Recovery Ordinance/Resolution in accordance to section 3745.13 of the Ohio Revised
Code and 40 C.F.R. 300 of the Federal Registrar; and

WHEREAS, each of the political jurisdictions have existing mutual aid
agreements between fire departments for the purpose of providing assistance during timeés
of emergency including threats to life and/or property, and

WHEREAS, each of the political subdivisions shall ensure that their personnel
meet and maintain required hazardous materials training in accordance with the Lorain
County Hazardous Materials Advisory Board, the Lorain County Hazardous Materials
Emcrgency Response Plan, the Lorain County Emergency Management Agency
(LCEMA), the Lorain County Local Emergency Planning Committee (LCLEPC), the
State Emergency Response Commission, or any other governmental agency or
regulation; and

WHEREAS, the political subdivisions decm it to be in their best interest to
contract with Lorain County for Hazardous Material Response support; and

WHEREAS, the incident commander representing each political subdivision will
maintain dircction and control of the incident site and will coordinate with any and all
assisting agencies; and

NOW, THEREFORE, in consideration of the promises and agreements herein
contained, and not rescinding any fire and emergency protection mutual aid agrccments
which may exist between -any of the parties hereto, except those agreemcnts for cost
_ recovery not prescribed under 40 C.F.R. 300, IT IS NOW AGREED, between the parties
as follows:

MONETARY FEES:.

L. For the purposes of affording and maintaining the additional protection to
mitigate and respond to hazardous materials spills within a jurisdiction in
2003 through 2007, each jurisdiction shall pay a set fec of $0.25 per
person (jurisdiction 2000 census population X $0.25 per person) to the
Lorain County Hazardous Materials Advisory Board, through the Lorain
County Local Emergency Planning Committee, for the sole purpose of
funding the necessary activities and expenses of the Lorain County
Hazardous Materials Emergency Response Team, The maximum amount



[ ¥

to be paid by any jurisdiction shall be no more than four ithousand dotlars
(S4000) per any confract year.

The poltical subdivision of oL agrees to
pay Loram County Hazardous Materials Advisory Board ihrough the
Loraig, County Local Emergency Planning Committes the aunual sum of

Lo LS for the operation of the Lorain County
Hazardous Materials Emergency Response Team. The annual contractual
sum shall be received at the Lorain County Emergency Management
Agency on or before 4:30PM, Apnl 10" of each contract year as per the
aforementioned cost analysis. Failurc to pay the contraciual fee on or
before 4:30PM, Apnl 10™ of each year shall result in a late charge of
filieen (15%) percent of the jurisdiction’s annual contractual amount or
$250, whichever is greater.

Because of the initial and on-gowg ipvesiments for HazMat related
training and equipment incwered by the Lorain, Elyna, and Avon Lake Fire
Departments, and the mutual aid provisions ameng these existing HazMat
Teams and the Lorain County Hazardous Materials Emergency Response
Tecam; a nommal contractual fee of $1.00 per contract year shail be
asscssed for the junisdictions of Lorain, Elvria, And Avon Lake for this
contractual agreement period. Should the Lorain, Elyria, or Avon Lake
HazMat Response personnel and/or capabilitics be reduced lo a level
Iower thal those recognized and published i the Lorain County Haxardeus
Materials Response Plan, an assessinent shall be made to adjust the 51
contractual fee to represeni an arnount based on the standard contractual
fee formula prorated on the remaning contract penod. The four
hazardous nmalenals emergency response teams are cncouraged to conduet .
joinl drills whenever possible 1o ensure capability should the need arise.

MUTUAL ATD/LTABILITY/FATCURE OR INABILTTY TO RESPOND:

4,

The Lorain Counly Hazardous Materials Fmergency Response Teams (i.e.
Avon Lake, Elyna, Lorain, Lorain County) shall provide mwulual aid
capabilities to each other, upon request, should the necd arise. At no time
shall the Chicf or Officer-In-Charge be required to respond to a mutual aid
request if il is determined that said assistance will cause the jurisdiction to
be unable to provide for s own protection.

In no case shall the party hereto catled upon or rendering such services be .
liable for damages to any other party herefo or any of its residents, or
contractual obligators, for failure to answer any call, or for lack of speed
in answering any such call, or for any inadequacy of equipment, vegligent
operation of equipment, failure to mitigate said situation or for any cause

whatsoever growing out of such use of said equipment and/or personnel.



The LCEMA has entered into written mutual aid agrcemenis with the
Emerpency Management Agencies in Erie, Horen, and Ashland Counties.
The political subdivisions, and the parties listed hereto, agree that the
LCEMA Direclor is hereby authorized lo activate the Loram County
Hazardous Materials Emergency Response Team to respond to an incident
covered by any of the mutual aid agreements with said counties or any
other counties with whom the LCEMA hereafier enters into a muiual aid
agreccment. The provisions of thys agrcement shall apply to said incidents
in counties outside Lorain County to the same extent as if the incident bad
occurred within one of the parhicipating political subdivisions.

COST RECOVERY/UNKNOWN SPILLER:

1.

The LCEMA and LCLEPC will assist the political jurisdiction(s) where
(he hazardons materials incident took place in cost recovery from the
spiller or transporter as preseribed in section 3745.13 of the Ohio Revised
Code (ORC).

The Loran County Razardous Materials Advisory Board shall mantain an
‘Unknown Spiller Fund to help reduce a jurisdiction’s finaneial burden for
cxpepnded hazardous materials emcrgency response/abatement cquipment
in case of a HazMat incident where the spiller is unknown. Only thoss
jurisdictions that coniribute te the fund are eligible for fund usage. The
maximum amount that a jurisdiction may request from this fund would be
$2,000 per calendar year. Payments of more than §2,000 per year may be
made at the discretion of the Lorain County Hazardous Materials Advisory
Board. A writlen request for funds shall be submitted to the Lorain
County Hazardous Materials Advisory Board, with an cxplanation of the
incident and a detailed cost list. If the cities of Avon Lake, Elyria, or
Iorain wish to participate i the Unknown Spiller Fund, their ammual fec
shall be as follows:

Avon Lake: 5400.00

Elyria $400.00
Lorain $400.00

The LCEMA and LCLEPC will pursue any other funding means available
to assist the political jurisdiction in recovering costs incurred during an
unknown spiller incident.

AUTHORITY OF EXPENDITURES AND FUND USAGE;

8.

All contract monies collected shall bc used .exclusively by, and all
expenditures and allocations of the contract funds shall be al the direction
and discretion of the Lorain County Hazardous Materials Advisory Board
for the purpose of cnhancing hazardous materal emergency response




10.

I

TEAM MEMBER/TECHNICIAN REQUIREMENT FORMULA:

capabilities ar the county level and maintcnance of the Unknown Spiller
Fund. Contraciual monies shall be disbursed as follows: 10% of the total
year]ly contractual fee for direel deposit into the Unknown Spiller Fund
and 90% of the contractual fee for the opcration of the Loram County
Hazardous Materials Emergency Response Team.

Monies in the Unknown Spiller Fund in the cxcess of 525,000 may be
appropriaicd fo other HazMat purposes at the duscretion of the Lorain
County Hazardous Materials Advisory Board.

Each contract parlicipant, exclusive of those jurisdictions whe maintain a
qualified Harardous Material Response Team, shall provide HazMat
Technician Level capabilities for the Lorain County Hazardous Materials
Emergency Response Team based on the following schedule:

Contruel Assessment Amount Minimum Technician Level
{exclusive of any penaltics) Responders required*#

$1,999.00 or less 1

Each additional $1,000.00 increment 1+*

* increments lo delenmine technician totals shall be rounded up or down
to ibe nearest $500.00 value.

*#Maximum number of requred chhmmans for an}f jurisdiction shall be
not morc than four (4).

Fire Depariments serving multiple political subdivisions will only be
required {o supply team mermbers based upon their heme jurisdiction
contractual amount, not the total contractual amount for all jurisdictions

served.

The Lorain County Hazardous Malenals Advisory Board has the authority
and responsibility 1o enswre that all jurisdictions served by the Lorain
County Hazardous Materials Emcrgcncy Response Team maintain ther
reguired amount of trained technicians. Should a contract participant fall
below the required trained Techmician Level Responders at any time
during the contractual penod, the Board shall notify the noncompliant
jurisdiction in wriling, via certificd mail. The non-compliant jurisdiction
shal] presenl a writlen plan within thirly {30) calendar days of reccipt of
the notification cxplaining how the deficiency will be filled, for
acceptance by the Lorain County Hazardous Material Advisory Board.



Failure 1o submit a wrtlen plan within the 30-day time frame to replace
the deficient number of HazMat technicians shall result in following:

« The Lorain County Hazardous Materials Advisory Board shall
forward a letter to the noncompliant Fire Chief and junsdiction
officials by certified mail, along with a copy te the Lorain County
Prosecutor, notifying them of the contractual viclation(s).

« A penalty of 15% of the contractual amount or $250 {(whichever is
greater) shall be issued for failure to comply with the required
number of hazardous material technicians.

Failure to pay the penalty within 30 days of issuance will result in
commencement of cancellation pursuant to scction 16. A noncompliant
jurisdietion which receives notice of a pemalty or cancellation remains
obligated to fulfill its obligations in accordance with the Lorain County
Hazardous Materials Response Flan and all other terms of this contract,
until the effective datc of the cancellation.

The jurisdiction (hat falls below the requited number of technicians may
request lhe vacancy to be temporarily filled {brough the use of “mutual
aid” from an adjacent jurisdiction alternate member for a penod not fo
exceed six (6) months. This will allow the jurisdiction time to train their
own personnel to fill their dehnquent position. Requests to use “mutual
aid™” must be submilted in writing to the Lorain County Hazardous
Materia)s Advisory Board and also signed by the jurisdiction providing the
alternate “mutlual aid” member. The “mutual aid” momber shall only be
considered a temporary resolution and does not negate the responsibility
of the delinquent jurisdiction to provide a permanent member to the
HazMut team. If a time extension -is needed, it will be up to the sule
discretion of the Lorain County Hazardous Malerials Advisory Board. If
granted, the maximum additional time allowance shall be no more that six
{6) months.

TEAM MEMBER TRAINING REQUIRFMENTS:

12.

On a yearly basis, ten (10} training sessions are normaily scheduled for the
second Thursday of each month from 7PM — 9PM  The sessions will
contain the minimum training requirements deseribed in CFR 1910.20 for
2 hazardous rnaterials emergency responder. Members of the Lorain
County Hazardous Matcrials Emergency Respense Tearn shall be required

“to attend 2 minimum of five (5), two (2} hour training sessions per year to
be considered as being an active team member. On a quarterly basis {date,

location, and time to be determined by the board), the Lorain County
Hazardous Materials Advisory Board will provide an addition traimng
sesgion of six (6) hours in length to allow those members that were not



able 1o atiend one or morc of the required sessions to maintain their
minimwm training requirements, Members can attend all or parl of these
exira sessions as needed, Balaries or any other remmbursement received o
attend any trainmg session shall be the responsibility of the jurisdiction.

The Lorain County Hazardous Matcrials Advisory Board shall provide
attendance figures for the team to each fire chief on a monthly basis, along
willk a copy of lhe minuics of the Advisory Board meeting. Tt is the
responsibility of the jurisdiction and the fire chiel to ensure (hal their
member(s) isfare ailtending the required training sessions, If the member
falls below the requred amount of traimng sessions on a quarterly hasis
and does not attend a make-up session, the jurisdiction shall then be
considered out-of compliance and shall be subject Lo a cilation of 15% of
their contractual amount or $250.00, whichever is greater,

IEAM MEMBER PHYSTCALS:

13,

14.

All leam members (primary and allemate) shall be required to take and
pass a physical on a bi-annual basis during the months of Scptember and
October at a location identified by the Lorain County Harardous Matenals
Advisory Board. The Lorain Counly Hazardous Materials Advisory
Board will pay for costs of the physical. The Lorain County Hazardous
Matcrials Advisory Board shall pay for all primary junsdiction team
members, and one (1} alternate member if identified by a jurisdiction.
Any additional altcrmate membern(s) 1dentlified by a jurisdiction shall have
their physical paid for by ihe jurisdiction. Scheduling will be the
responsibility of the individual team member. If the tcam member fails o
schedule a physical doring the identificd lime frame, costs for the physical
shall be paid for by the jurisdiction.

The jurisdiction fire chief shall reccive a letter from the physical provider,
by way of the board, stating that ithe member either passed or failed 1he
exam. By December 31® of the year thal the physical is completed, the
fire cluef shall submit, in wriling, a form provided by the Lorain County
Hazardous Materials Advisory Board stating/identifying the following:

» Prmary team member{g} [or the junsdiction

+ Alternate tcam member(s) for the jurisdiction

* Slalement showing that each primary and alternale member has
passed their physical ’

If the jurisdiction fails to provide this information by December 31 of the
physical year, the jurisdiction shall be subjeci to a cilation of 15% of their
comiractual amount or $250.00, whichever is greater.



PAGERS:

The Lorain County Hazardous Materials Advisory Board shall provide
and pay for one (1) pager (iype, coverage, and provider lo be determined
by the Board) to sach primary team member. The Board will also provide
one (1) pager of the same type to one (1) alternate member as dentified by
each jurisdiction. Any additional pagers needed for any additional
junsdiction aliemate member shall be arranged for, Wlled to, and paid by
the local jurisdiction. Pager bartlerics are the responsibibity of the team
member.

CANCELLATION OR REOPENING OF AGREEMENT:

16.

17.

It is mutually understood and agreed to that any party hereto may request
to Teopen, for the purpose of rencpotiation, or cancel its participation in
this contractual agreement, by giving a sixty (60) day wrntten notics o all
said parlies hereto by rcpistersd mail, retum receipt requested to the
Lotain County Proseculor's Office and Lorain County Emeigency
Mapagement Agency. This contract shall be effective upon approval of
the governing bodies of Lorain County and the political junisdictions
entering into this contractual apreement that is to commence at 12:00AM,
Yanuary 1, 2003 and ending 12.00PM, December 31, 2007.

At all times, copies of this contract shail remain in the offices of the
Lorain County Prosecutor, Lorain County Emergency Management
Agency and the local political jurisdiction.



N WITNESS WHEREOF, said political subdivigions have caused this agreement to be
_executed as provided by ordinance or resolution duly adopted for that purposc, a copy of
which 15 hereto appended.

oberotad ' /.-:%E’}%L

Name of Pelitical Subdivision o Datc

By: M Title: G;T:y A e BAE R
By: G?@%'/’/ Title:  F7Re CH:%—F’

By: ' . Title:

: , President of the Board
\-._..-r"""r - // n
By: 77 C é (B , Vice President of the Board

LA .
By: mgp , Board Member

LORAIN COUNTY EMERGENCY MANAGEMENT AGENCY
—N
By: \_,/ém:: {} // é&? Title: et
!
LORAIN COUNTY LOCAL EMERGENCY PLANNING COMMITTELE
1 r- T
B}f:_/jﬁ?ﬁ/y @M Title: f_‘% t‘{q ACSL,
fq

NORTH CENTRAL FIRE CHIEF'S ASSOCIATION
By: ;ﬁ;:// f% Title: (g 42 & FCA:

= r F ]
LORAIN COUNTY HAZARDOUS MATERIALS ADVISORY BOARD

F}': f “}m-// 7%

Approved as to legal content and form:

Title: &AL are MAA -




