ORDINANCE NO, 02-52 AC CMS.

AN ORDINANCE ACCEPTING THE BID OF LUTZ CONCRETE AND MASONRY OF
BUCYRUS, OHIO, FOR THE CONSTRUCTION AND REPAIR
OF SIDEWALKS IN THE CITY AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of the City of Oberlln, County of Lorain,
$tate of Ohio, five-sevenths (5/7ths) of all members elected thereto conhcuring: -

SECTION 1. That the bid of Lutz Concrete and Masonry of Bucyrus, Ohio, for
the repdir and construction of cerlain sidewalks within the City of Gberlin, being
the lowest and best bid received, is hereby accepted, and the City Manager is
hereby authorized and directed to enter into a ¢ontract accordingly, said bid
being in the amount of $42,429.43. '

SECTICN 2. |t is hereby found and defermined that all formal actions of this
Council concerning or relating fo the adoption of this ordinance were adoplted in
an open meeting of this Council and that all deliberations of this Council and of
any of its committees that resulted in such formal actions, were In meetings open
to the public in complience with all legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 3. -That this ardinance is hereby declared to be an emergency
measure necessary for the preservation of the public peace, health and safety of
the citizens of the City of Oberlin, Chio, to wit;

“to accept u bid within the time limitations provided by law”, and
shall take effect at the earliest date allowed by law.

PASSED: 1# Reading — May &, 2002 (E)
2~ Reading -
3¢ Reading -

ATIEST:

%w\f Do it 9o .

COUNCIL © CHAIR OF COUNCILY

POSTEDR: May 7, 2002

EFFECTIVE DATE: May 7, 2002

0 fORDO2-525idewsalks
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00040 NOTICE OF AVWARD

To: Ltz Concrele and Masonry
519 M. Lane Sirect
Bueyrus, Olie 44520

The City of Oberlin, Ohie, hevng considered the Did subsutted by you for 2000 Sidewn] pEa ] = 200 gl b
rosponse L the Adderiiserent for Bids dated 2518402 and in the umount of M_llmm:ns herchy notifv you that your Rid has been
accepled by Crly Crdinginee Mo 02-52.

The foltoeng variztinns from the Specifications and Bid Instructicos have been allowed:

MNune

Ali bids remain available for accepiunce fur the periud wl et Saled 1 the Instructivng 1o Diddecs.

You are required o exeinle the Appeemnent within len (L0} calendar dave Gom e date of this Motice o you. [T you Lt 10 execule
said Agreement withn ten (10) ealeadar of the date ot flus Motice, the Caty of Obeglin will be enntled to censider all your rights
arivag nut o the Cuy's deceplance of your Bio as sbandoned and as a fortciture of your Bid Bond. The City ot Obetlin will alsa be
enctithed w such oller fghis as may be groanted by Taw

City oi Oberlin,

by

Title, £ f}" /ﬁ’ﬁ" £HE D -{'.. /?A =

Accepiance of Noliee ol Anarl

Receipl of the gbove Motwe of Avward 15 hersby ackmowledged by

ZMZ M{ﬂ‘% ‘I‘Wﬂfm’fﬁy ,thtsa?p day of
Mmay 20

By

Ticke: 0 W ”, 3}"
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{0011 AGREEMENT

T Agreement made ikis 9 duy of May, 2003 by and between the Civy ol Oberln, Obua, hereinaller called e "City™, acting herein

through 11£ Cily Manueer and Luls Coacrete und Masoney, dodng business 25 {a corporation) i panaeshio) {an mdividual} in the City

of Bpevauz, Connty of Crewined Coynty, and State of Ohyo, hereinafer called the "Contracior ™

WITNESSETH That tor ang in consideradon of fhe paytents aond sxréemenis hereinafter mentioned

L

?

The Contracenr wall furmsh eguipment m accondance with the tcrms of the Contraut D omenis

The following varations (enm the Cortrect Dncuments and or options have been agreed Lo
Moae

The term “Lantract Bxncuments™ means and meludes the followig,

a} Adverizement for Bids

b) Instrugtion to Biddars

¢} General Conditions

1) Bad wmcluding al] sttachments therelo.

¢} Dd Gond

f) Delinguent Personal Property Tox Afifidavic

E) Manee of Award

) Aprecttent [with Legal & Fiscal Ofificers' Cernfivales)
1} Specifications

1} Addenda;

Nn. None , dated 2 20

Na. , tated

20

“The City wilk nay to the Contractor in the manner and at such Gmes uy wet focth in the Contract Documenls, such amounts
23 equned by this Agreement

City's engugement of the Contracior 15 based upon the Cuntruclnr's represeniations 1o the Caty that the Ciontrzcior
has mviewed all dozuments pertinent so 115 poriien or scops of the and has found them in 2l respects W be complete,
awiurule, sdequale consistent. conndinated and switicien:

is 2n organization cxpericneed in and qualified, withnp and able 10 provide cquipmen of the muture and e necessary 1o
perfurm 118 purbion or seope of the Wark 13 2utnonzed and licensed to do business in £o; has the experhse and ahility ©
meet the Cuy's obyeclives and requirements

The Contractor skall fernish services and Labor which expedwiousty and economcally and properly cutmplste 1t3 particular
seone of the Work m the tmainer most conwstent with eh City's indeeests and ohjectives, in zcenmdance wigl the Contract
Dwrcurnents, und in scoordance with the highest standards currenily praceiced by persons and eéntities perfarming
enmparahie labor and services on proyecis ol similar siz¢ and compluily.

“The {Coniractor capressly warranls and pusriniess to the Ciry dhat all pods, penducts, materials, equipment and S¥SICIS

meorporatea in its paricelar scope of the Work Lonforma to applicable Spenfeatians, descriptions insiruchons, Dzawin 25,
dats and samples; be new (unless othzrwize specificd or permitted and withaut apparcnt datnage: be of aushty cqual 10 m
higher than thae required by the Bid Documents; be merchantable § and free fram defects

The Coniractnr expressly wamants and guaruniees 1a the £ty chat all Jabor und services roquired for s purhicular seops of
Wurk shall comply with the Bid Documents; be performed in 2 worlananlike mamer, snd be tree from delects.

All warrunties and guarantess st foreh above ghall be w addition to all other warenties, cApIcss, Implied or swntory, and
shall survive payment for, scceptance or inspection of, ur Noluee 10 inspect dhe Work

FPage of
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his &pmeenzent shall be bndmg upos alt naiaes herelo end therr Fespective heirs execelors adminisrators suUCcesso s,
and dsgiEns.

With tespeet W the mient amd mierpretativm ef s Contracy, the Cily aad the
onlmclor apees a5 Ollows'

{A)

(B}

<}

o

1G]

=)

Thus Contrace, Logether witl the Contraciors and Surety's perfurmunue und payment bendy fur the Prnjecy, if
any, constituic the cntire and cxclusive agreements betweean the parties with refersice W the Projeer, and swd
Contract supersedes any and all prior dhscussions, conununications, representalions, undesstamdimgs,
NCgoUAtions, Or Sgreements.

Anmythmg that may be requured, implied or mlerred by the documenty, which make up this Contracy, or any ang
or more of Giem, shall be provided by the Contractor [or the Coatrael Frice;

Moihing eontained in this Contract shall create, nor be mterprered 1o create, privily ur any wher relations hip
whatsoever hetween the City and any persan eacept the Contractor;

When 4 woid, term, of phrase 15 used m (his Cuntract, 11 shall be mierpreted ar construed first, as defined horein;
second, if not defined. according 1o 113 geneeally avuepied meaning in the canseruction induostry, and third, i
there is no gensrally agespicd meaning m me construlion ndusly. aceending L 118 commen and customary
vsage, .

The wards "“include”, "meludes", or "meluding™, as used in this Contragt, shali be decmed 10 be Lollowed by the
phrase "withoul hmaiatng”,

The specification kerem wl any wcl, filure, refusal, ormssion, event coccurmence or condimon 83 CONSTHUNONE 3
malerial breach of tits Contrael shall not imply thal any other, nom-spenfied zct, fallure, refiesal, omission,
event, oecurmrence of condition shall be decmed not 10 coastiute o matendl bresh ol thy Contract,

The Lontractor shath have & contmuing duty 10 read, examime, revicw, compate and contias! each of the
documents which make up Uns Cositract, shop Urawmnps, and other submittak and shall give wricn noliee 10 the
City and the Engmeer of any conilict, ambigutty, crror ot omission wluch the Cuntsucior may find with respect
tn these documents hefime proceeding with the attected work, The expiess or wmplivd spproval by the City or
the Engnzer of uny sknp drawings ar other sbmiital shals nod relicve the Coatlractor of the cuntanung dutics
mmpised Gereby, nor shall any such approval be evidence of the Contractors compliance with this Contract The
C'ity has requesied the Engineer to anly prepare documents tor the Project, indluding the plans and
specrfications for the Projecy, which are accurate, adeguate, consistent, coordmuied and sufficienl B
consruction HOWEYER, I'HE City MAKES NO REPRESENTATION DR WARRANTY QF ANY
NATURE WHATSQFVER 10 THE CONTRACTOR CONCERNING SUCH DOCUMENTS  1he Confractor
aain hergby acknowledzes anl represents that it has reeeived, reviewed and carefully examined sech
documents, hus found them e be vomplets, accurate, adequate, congistent, cocrdinated wnd suflicient for
consinuction, and that the Contracior s nol, does not, and will not rely npon any represtRIAEn0onNs or wamanlics
by Lhe Lity conceming such documenes a5 no 5uch fCpresgatations or wamanties have been or are nercby nmde:

En the cvent of any coadlicl, discrepaniey or 1nr:nn1-1'sr.|:nc:.- anwng any ot the documents whnch make up this
Contract, the bolleaving shall conteol:

(13 Az hetween figures given on plans and scaled measurements, Lhe {iperes shall govern;
3] As between lurge seale plans and small scale plans, the lange scale plans shall govern;
(3 43 hetween plans and specifications, the reguirements of the specifications shatl govem,
) As belwesn ths document and the plans or specificulions, this documen: shal) govern,

The Conlractor shall perform all of the work requined, implied or rewsonably inferahlc trop this Coatract mckudin B, hut mol
Iiced to, the follewing:

(A) Consttuciioh of the Projec;

(B) The furnishing of ny reguircd surcly bonds and insurance,

<

‘I‘h? provisinn or fumishing, and prompt payment therefoe, ot 1abor, supessiwom, services, materials, suppliey,
syuipment fixiores, appliances, facilimes. 10ols, transportation, storage, power, fuel, heat, lighe, cooling, or
nther wilities, sequired for canstrucnon und ull necessary building permivs and piher permits requuted for the
construction of the Project;

Fape of
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4] Meither payieent o the Condracinr, inliznlion 91 the Troject for e purpose by The Carvy, nur any oiber act or
arnission by the { ity snall he inlempreted ot consined as ab acccprance of any work of the Contmunn nun
sty st eoanplhanive with Uns Conlizic L,

{12y Prior w1 being entitled to receive linal payment, aad 23 a eondition preccdent thercta, the Contracar siwll
[urmsh the City, s the form and manner reguaced by Culy, 1l any with 4 comy to the Engineer:

{1 A affidavit t'l;lal all of the Contaclor's oblipations Lo subeoniractors, laborers, equipment or macci 141
supphicrs, or other third parics in connection with the Pruject, have been puaid or otherwise satisfied,

{2) If requiced by the City, scparate releascs of Tien or hen watvers from eauh subrontraciar. lower ticr
suhesmtractor, Yabnrer supplicr or ather person or ciitity wno has, of mught have J claim aganst the
Crty or the City's prperty,

13} [l applicable. cengent(s) ol surely Lo final payment,

L3} Adil prodect warranties, operaling manuals, mstrucliua mamuals and other recorddpennents,
drawings and things cesignsanly requred of the Contractor, or expiessly reyuired herein, ay a part of
ur pnior 10 Project cleseput,

Termination by 1 Contracior

it the Ciky Tepeatedly fails to perform 1ts ratenal obhgations 10 the Contractor for 2 penud of thirly {300 days afic
receiving written nntice ftom the Contractar of its intene (o ferminate horeundet, the corlructos roay Lerminale nerformence
under tms Cemtract by wnilten notie 1o the City and the Fngincer [n such cvent, the Contraclor shall be entilled 1o nevover
from the City s though the Cily had werminated the Contrastnr's performanee wnder this Cottrast for convenenoe

Caly's Fapht 10 Suspenid Comtrucior's Perfommente

The City shall have the right at any time o direct the Contractor 1o sespend 1is pecformance, or any designated part thereof,
for any Tcason whatsoever, oF without reason, tor a cumulatrve perod of up (o cilenlar days I any wuch suspension is
directed by the Ciiy, the Contracior shall immeqiaicly copply wish same.

In the evenl the City directs 2 suspension of performance under this Pzragraph , tarouph no f2ult of the Contractur, the City
shalh pay the Contracior as ik compensaton for such suspension the Cuntraciors Teasnnabl s costs, acaunlly matyred amd
paid, of:

(A} demobihzunnn and remohilization, including such coats paid 1o subconstaclaors;

iB) preserving and prateching work in plaoe,

(C) sturage of materials or etinpment purchased for the Project inciuding insurance therson,,
(O performing in 2 later, of durmg 2 lonpger, tme frame than that contermilated by this Conteact.
[ ermination hy the City

The Cily amay reermuiate s Contract m accendunce with the follnwing tonws and conditons-

(a) The City may, for any reason whelgoeves, leminule performance wnder fhis Coascl by the Conwactor for
cunvenience The City shall give wnten pnhiee of sue rerminalion w the Contractne speeifying when
rernmation becumes effective The Contractnr shall ingur no further oblizationa m connecting with e work
and the Conmactor shall stop work when such lermundlion becomes effective. The Conliavior shall sivo
terminate putstanding onders and subcontracts, The Contractur shull settie the habilines and elauns ansing o
ol the lerminatinn of suhcontracts and onders, The City may dwect Lhe Contractor to assign ihe Comeaelor's
right, ridle and interegl under terminabon arders or subennmazts to sive Culy or 1l desipnee The Contracior shull
transfer ritle and deliver to the City such compleled or pardaily compleicd work and matenals, equipment, patis,
fixtues, informstion snd Contract nights as the Contracior hus. When termingted for convenience, the
Contractor shall be compensated as Folbonws:

{n The Contractor shall submil 2 teremmaton elaim to the Criy and the Engmees speci fying the asounts
due becduse of the termimation for converuency Leether with costs, pricmy or other data required by
the Cily o¢ the Engmeer. If the Contractor fails w Gle u termination ¢laim within obne (13 year from
the cifecrive dale of lermmution, the City shalk pay the Coniragtor, 2n amount demved in sccordance
with hubparagraph (3} below,

(2] The City and the Conitaclor may wyree to the compensation, iFany, duc o the Contracter hereundar;

Page of
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{1 Abtent mprreement o the wrtouns due e T Conlmdon , See City Shall pay g Cuaiddclod the
[ublusing arkounis:

{a) Cnntract prices for labor malerials. ecumnment and other servces sccepted unden s Contra,

(b}  Reasonable costs meunod in preparing to perorm and in perlorming the weminateo portan of
it work, 2nd in wemmmazng the Crmtractur’s performanse plus a fuir aad reasonable allowsadss
for direct johsile averhead snd profit theeeoa {such profit siall nol melude soticipaied pouf ur
nonseguential damages], provided however, that if 1 appears that the Conteactn would have
noi profited or would have sustaahed a 1oss if the entire Centract would have bean completed,
aw pralit shull be dlluwed of included ana the amount of cotapensation shall ba reduced 1o
reflecl the anticipaicd racc of koss, it any,

(¢} Reasonable ensts of sctthing and paying claims arizing out of the tenmination of subuontracis o
arder purssani 10 Subparagraph (A} of this Paragraph These costs ghall ool include amounts
piud in accordance with gther provisions herent.

1he bia] sum i be paud the Cuntrcios shall nol exceed 1he wial Conrdsd 'rce, a8 propesly adiuzed, reduzed
by the umounl of puyments atferwise made, and shall in no evens inchude duphcasion of pryment.

(o) [f the Contractor dogs not perfnimn the work or sny part tiereof o 4 trmely manner 2upply wdequate lebor
suncrvisnry personnel or pruper equipment ur mdlenals, or o il Lils w hmely dschacge iis obligasons (ur labur,
equipment and mutenuls, o1 pruceeds w disobey applicable [aw, o othenvise cotmimiis @ viglation of a mnteual
prosazion of (s Coaract, then the Cicy, i addicon o any oter rights it may have agains: the Cono agtor or
others, may lerminate the performance of the Contragior and assume passession of the Prajoes site and of ol
matenals and cquipmeni g the site and may complete the work. In such case, the ( ontraczor shall not bz paid
further until the vk i complete. Afler final cumpletim ha been achieved 10 eny portiun of the Contracl
Price, as it may be motlified hersunder, remsiny after the cont te the Ty of camplelmy, the werk, mcluding ail
£n3ts and pxpenses of every nature incurmed, has been deducted by the City, such rereenmuer shal! belong o the
Contractor Otherwise, the Contractor shall pay snd make whobe the Crly for such cogr T ubhgauons for
payment shall servive the termination of the Contracl

Int the event the emplovment of the Condractor is icmmnaied by the City i cause pursidni o fhus Subpacagraph
D) and it iz subscquently determined by a Court of competent junsdicuon ehat such ternunation was wishout
cause, such ermnatinn shall thereupua be deemed a Termnation fur Convemence under Subpuragraph A) and
the provisions al Subparagraph {A) shall 2pply.

[N WITMESS WHEREDF, ¢he partics herein have execuied, or caused 10 he exoeuied hy their duly authorized otficiels, dus
Agreemem in three copies, each of which shall be deemed an original on B date firgt written ahove.

City of (]hﬂliW &
By V. o~

Robert By 1o, City Manager

{Seal)

City Clerke

;.'l‘I'I:S I &% ){'EW‘ !
/
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COREACL: '{-W Z oy ffﬂ(’ %Mﬂﬁﬂf}’
o Joh & At
Tatle ___ﬁr' (i hd
Addresz: -{-;? A/; M% .‘;}?‘f Myﬂég ﬂ/éf‘#ﬁ.?if“
Prong ' yj ? - 553 'Mp? '

{Beal)

ATTEST:

(Secretary, iF Corpordliun)

[Witness)

Fage of
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00012 CITY OF OBERLIN, OHIO - FISCAL OFFICER'S CERTIFICATE

Prajeet [denniiestion; 2 sigdewalk Proeram - 2002 Repalrs by City

L1 Salvalore Caloricu duddor herehy certily that | am the gualificd spd acving fiscal eitico of the Oy of Oberln, Ohe, aml that the
amauni o money, o wit $42,42%.4%, required to mect the cos: of the attaclhed Apreement berween the City ul Oberhn und Ltz
Conerere & Masonry {Contracior} has bees law fully aporopnated for the pumease of smd & preement and e moncy 20 apptopriated

in om denosiz {in process of collection) o the credit of the appropriate fund free trom any previcus wicumbrinces.

D)
M-ﬂ«ﬁ? Fi) ':___,-2:'
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00013 CITY OF OBERLIN, OHIQ - LEGAL OFFICER'S CERTIFICATE

Peogect Edentificanon: 2001 Sidenalk Fiopiam - 2002 Repaiis iy Ciby

ne (oregmng Apreement berween the City of Oberlis, Ohie, {City) and Lutz Concrete £ Masonmy(Consractor) 15 approved a3 o
[wrm.

}*/)v—mw' ,éw/’-?%ﬂﬂ’

" Eriic Severs, City Solizitor
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00014 NWOTICE TO PROCEER

I 1 utz Cnnerete and Mawnnry Lrate: June 13,2002

339 N, L ane Stroet Projeer: 2001 Sidewalk Program. 2002 Repuis by City

Hueyrus, Uihin 48240

You arc hereby to cottuncnce WORK in dccordance with the Agreement dated May %, 2002, on or before Iuly 1, 2002 and you arg 1o

compleie the WORK, within [0 coxsecative calerdar days shercaffer, The dale of vormpletion of all WORK 15, therefore, Ouinber @,

2(0Z.

By

ACCET'TANCE OT NOTICE t

e
Reeeipt vl the above NOTICE TO PROCEEE is herchy acknowicdegcd by Z W‘Z ((/?m %/6’ "-;-
ﬂ? rﬁf/?fy f) y thin C?g day ot

j/f»/ e : 2002.

Tidle: %WQV
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