ORDINANCE NO. 02-45 AC CMS

AN CRDINANCE AUTHORIZING & CONSTRUCTION AGREEMENT WITH CLARK
BROTHERS, INC., RELATING TO THE CONSTRUCTION OF CLARKWOOD
SUBBIVISION 12

WHEREAS, Clark Brothers, Inc., has submitted plans to the Oberlin Planning
Commission and the Cily of Oberlin for the development of a proposed

subdivision to be known as “Clarkwood Subdivision 11", in the City of Cberlin;
and

WHEREAS, the Obelin Planning Commission has approved the final plat for
said subdivision and the improvement plans for same: and

WHEREAS, the City of Oberlin, pursuant to Section 1317.02 of the Codified
Ordinances, is.required fo enter into a construction agreement with the
developer fo ensure installafion of all public Improvements In the proposed
development in accordance with the improvement plans.

NOW, THEREFGRE, BE IT ORDAINED by the Council of the City of Oberlin,
County of Lorain, S$tate of Ohio, a majority of all members elected thereto
concurring:

SECTION 1. That the proposed Construclion Agreement between the Cify
of Oberlin, Ohio, and Clark Brothers, inc., for the construction and installation of
public improvements in or adjacenti to the proposed Clarkwood Subdivision Il1, a
copy being altached herete and Incorporated herein by reference, is hereby
approved, and the Cily Manager is hereby qutherized and directed to execute
same on behalf of the Clty,

SECTION 2. It is hereby found and determined that ¢ll formal actions of this
Council concerning or relating to the adoption of this ordinance were adopted in
an open mesfing of this Council, and that all dellberations of this Council and of
any of its commitiees that resulted in such formal action, were in meetings open
to the public in complitnce with ali legal requirements, including Section 121.22
of the Ohio Revised Code.

SECTION 3. That this ordinance shall toke effect ot the earliest dote
allowed by law,

PASSED: 1 Reading - April 15, 2002
2" Reading - May &, 2002 {E}
3@ Reading -
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ATTEST
CLE@PF COUNCIL CHAIR OF COUNCIL

FOSTED: May 7, 2002

EFFECTIVE DATE: May 7, 2002
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City of Oberlin
Subdivision Construction Agreement

Section 1. Identification of Financial Parties:

This Consteuction Agreement 35 made by and betwaen the City of Oberlin, Ohio heremafter referred to as

the "City," and Clark Brothers. Inc., a cotporarion whose business address is 271 South Pleagsant St,,
Jberlin, Q) 44074, whaose President 1s James A Clark and James A Clark an indnadual, with both the

company and the mdividual collectively heremafter referred to as the "SUBDIVIDER-DEVELOPER.”

Section L. Successors and Assigns:

Tws Agreement shall be binding upon and shall inure to the Crity. 1ts Iegal representatives, agents, clected
and appeinted olficials, and the SUBDIVIDER-DEVELOPER, its legal repiesentatives, successors and
assigns The SUBDIVIDER-DEVELOPER shalt not assign, transfer or otherwise convey any right, title or
mrerest in s agresment without first obtaining the written consent of the CITY, provided however, 1 no
vvent shall the ebligation. hability and responsibikilivs of the SLTBJ:Ill"'n.-“l'l:llEii.-[flll:"l»Jr ELOPER be releasad
withent first ubtauung the express written consent of the CITY

Section IIL Description of Property:

This Agrecmnt shall cover the development of real cstate owned by Clark Brothers, Inc, and known as the
{Larkyvood Subdivision No 3. A copy of the final plat and improvement plans of said teal estale prepared
by F E hrocky & Associes, Inc . are dated Deegmber, 2001, and marked Exhibit A" and are artached
herera for the purpese of idennification of the real estate covered hy this Agreement.

The SUBDIVIDER-DEVELOPER agrees o provide to the City Engmeer one {1} copy of the final plat in
AuroCad dwe file format

Section I'V. Required Tmprovements:

The SUBDIVIDER-DEVELQFER agrees to plan, manage, schedule, supervise, and 1o construct all
required impravements withun the_ Clarkwogd Subdivision No. 3 and to construct additional required
improvermenls that will be locared outside the limits of the subdivision but which IMProvements ars required
ta serve facilines which will be located within the subdivision as specified w this Agrecment

A) The requircd improvements to be instalicd or constructed within the, Clarkwood
subdivigion No 2 me; '

) Sanitary sewer system
) Storm sewer gysiem
) Water mam with fire hydrants, with lateruls to the curh lawn right-of-way for sach

Il 43—
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B)

D.)

E)

lot

4.} Asphall concrete strect pavements with an underdram system

5) Undergiound stieel hehting system

6) Underground promary and sccondary elvclncal distebution 5ystem and
mtel commectingg facitines

T} Monumentanon

i) Grading and seethny of lots

¥.) Curb Lawn Treus

10} Anyotha mprovemunts 1zquircd by City Ordmances, by the Crry Plaming
Commmssion or by the City of Obethin Public Works Standards and those required
by the Oberln Municipal Light and Power S3stem and invlided in the final plat
and the improvement plans.

The following required improvements Lo be mstalled or constructed within the Clagkwood
Subdivision No, 3 shall be constructed at the time o the development of each ndividual
Iot, Thase are .

1) Concrele sidewalks
2.) Storm sewer laterals 1o vard drains on zach lot

The maprovements that will be locatcd outside the lrmits of the subdivision include the
STOTIN SEWCT. saiury, waler mam, clectrical service, sidewalk. and sireet PAVRIIENT 4y

nseded 1o connict to the existmyg facilies m the Pyjy S, Amherst Road gnd Beech Streer

lights-of-way.

The SUBDIVIDER-DEVELOPER shall be responsible for the entire cost of alf the
requirud Improvements. wehudmg bt not mited ro

1) Surveys, plar drawimyrs, and as-buile drawings

2} Monumentation

3.) Camstruction and imstallanon cost

4) Engineering design, supsrvision of construction and certification of the as-bult

drawmngs by the SUBDIVIDER-DEV ELOPER s Engmeer and Serveyor

5} Stonnwaler Managemcent Plan 10 be implementud contineoush dunng
dor clopment and construetion acuvities

6) City Review and Inspsction costs

7] Materials Testing Costs

8.) Construction Jayout survays by Irivare Registered Surveyor

93 Bonds. msurance and vitle guarantees

I0.)  Landscape plans. production and msiallation costs, inwluding bui not limited to
curb fawn (rees :

11} All permit and tap-in fecs

The SUBDIVIDER-DEVEI.OPER shall be respensible for the approved collection and
conveyanee or approved termimation of all existing subsurface drainage svstems affectad
by the proposed construction, Subsurface drainage systems of abuttng properties shalt
not be adversely affected by the mmprovements of the SUBDIVIDER-DEVELOPER,
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F.) The SUBDIVIDER-DEVELOPER shall be responsible for appropriatc monumentation us
Follows Monwment hoxes shall be set w1 the center Ime of cath strect at every pomt at
which said strect changes direction A 5/8" iron pin with stamped cap shall be prope: ly set
m each monument box  All corners of every lat shall be marked with a 3/8" iran pin with
a stamped cap.

G} The SUBDIVIDER-DEVELQOPER shall bold the CITY harmicss from any and all costs.
cxpunses, habitities and clams arismg therefrom

Section V. Completion Time:

The SUBDIVIDER-DEVELOPER agices o complete all requured improvements in accomdance with the
provisions of Section IV within 363 consecutive days {1 Year) of the date of this Agrecment, unless saad
conplution 15 cxiended in writng for good couse by the Oberhin City Manager. Such extansion o1
extensions shall nol cxcesd 363 additonal davs.

Section V1. Compliance wath Laws, Regulatians and Codes:

The SUBDIVIDER-DEVELOPER shall be responsible for cairying out and compicting all requirements o
comphiance with 4l applicable Federal, State and Ciry laws, repufanons and codes, inchading but nor
hmted to Lhe following,

a ) Federal and State wetland repulations

b ) State plan appioval and permits for walur maun cadensions

¢ ) State plan approval and permits for the saniary scwoer exiension

d.) State NFDES permut for storm water discharge from construction arca

¢ ) City af Oberlin Pablic Works standaids

) Oberlm Municipal Light and Powsr Syslem approved installation requircmeals

The SUBDIVIDER-DEVELOPER and not the CITY. shall have the obligation and responsibility to
comply with any and all Taws, rules and regulanons refating to oi regarding WETLANDS, including the
obtanmng of any necussary peimits, cxemptions or excepions thersfron.

The SUBDIVIDER-DEVELOPER and siot the CITY, shall have the obligation and responsibiliiy to

comply with the NPDES permit for storm water discharge from the construction area, meluding but nat
limited to,

a.) [dennfymyg potential pollutant sources
b} Using stabilization pracuices to contrel erosinn and (o prevent sadiment from being discharged

into thi: vasting storm sewer, diich, retention/etention basm. fisld tite or any natural drainage
LTSS,

¢ ) Mamtan all required reconds as required showing compliance with the stonm water discharge
purmt,
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To meet thy wequitements of this seetion, Lhe SUBDIVIDER-DEVELOPER shall file with the Cry
Engmesr a copy of all pormu applications and the permits 1ssued for the permins histed in this secgion

Section ¥11. Emprovement Plans and Specifications:

The SUBDIVIDER-DEVELOPER. n order to fumish the iequired plat and the required mproveinct
plans and speaafications for use m the construcnon of all mprovemems mchaded in this Agreement, agiees
that said subdivision plat shall b prepared by a registered Survevor, und that said mprovement plans and
specifications shall be preparcd by a registervd Professional Engineer, both of whom shalt be in good
standing and duly registered with the Olo Board of Registration lor Profissional Engmeers and Surveyors,
with authorization 1o practice m the State of Ohto, The Survey or and Engmeer may be the same peison
provided he or she holds both requiled wnstrations. Before construction of any improvements by the
SUBDIVIDER-DEVELOPER. on any land includid m Exinbii "A". the impiovemsnt plans and
specificanions of the items 10 be construcied shall be subject to the City’s ruview and approval  Said review
shall be for compliance with City ordinances and construction standards and the requirements of this
Agreement, All requited improvements shall be constructed in acemdance with the approved mprovement
plans and epecifications

Specifications shall be based upon the standard specifications of the City of Oberlin Public Works
Standards and those required by the Obailin Musucipal Light and Power System. Said Standards shall be
used in the development of the constiuction documents and  produced und distnbunsd by the
SUBDIVIDER-DEVELOPER w Lhe parties involved m the constraction ol the improvements  Reference
to the sad Standards shall not constimie compliance with this Tequirement.

The SUBDIVIDER-DEVELOPER shall provide o the City Engincer five (3) sets of the printed plans with
one (1) AutoCad.dwg file accuzately describmg alt of the improvuments 1o be conetructed. The prmied and
eleciromic versions must be identical  Five (5) sers of the printed plans with onc (1} AuteCad,dwig file shall
be submitred to the City Engmeer of all appioved revisions or addimions to the mprovemenl plans.

The approved Subdnision Grading Plan must be provided by the SUBDIVIDER-DEVELOPER to each
BUILDER for =ach inchvidual lot. Said Subdivision Gradmy plan shall hecome the basis for the site
wradng plan for all construchon on each imdnidnal lot

Section VIIL. Pre-Construction Procedures

Before the SUBDIVIDER-DEVELOPER authoiizes a contractor(s) to work on any of the required
improvaments identified m Section TV herein, or begins work on the 12quired improvements with his own
forces, he shall filz with the Public Works Director, copy(s) of s Certificate of Liability Insurance with
the Ciiv of Oherlin, Ohio. its eiecied and appointed officials and employecs named as additional insured
The liability insurance shall remam in force unnl all work has been completed and Oberlin City Council
accepts the improvements The hability Timits for the required coverages noted heremabove shall be at 12asr:
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Each Occumence Awstrugdlc
Bodily Tnjury and Property Dimage Combined  $1,000,000 00 82,000,000 00
Veluclz Liakility $£1,000,000,00 SE.000,000 00

Prior to receaving, Authorization to Proceed. the SUBDIVIDER-DEVELOPRER shall submit 1o the Public
Works Director the roquired feus for inspaction and testing services as delineated heremafter in Section XI
of this Agreament

Once the SUBDIVIDER-DEVELOPER has met all Pre-Construction condilions, the Ciry Manager shall
1ssug writlen authorizauon to the SUBDIVIDER-DEVELOPER 1o procced with the installanion of the
approved improvements. No work shall begm prior to the receipt of the written Authonzation to Froceed

Section IX. Perlormance Bond:

Bufore finad plat appioval by the City, the SUBDIVIDER-DTVELOPER agrees to post a performance
bond in the amount of Six Hundred Sixiy Thousund and Thiny Three Dollars ond 00100 {($660,033 00
or anrrtvecable latter of eredit subject to appioval as 1o the amount by the Cury Emgncer and as 1o form
by the City Solicitor, in accordance wath Scelion 1317 03 of the Crty of Oberlin Zoning Code  The amount
of the perlonnance bond shall be based on an itemized estmate provaded by the SUBDIVIDER-
DEVELCPIER to the City Engineer fur the mstalled cost of all of the impiovements detailed i the
approved nnprovement plan.

The performance bond shall guaranws the completion of all improvements required bercunder.  In the
wvent Lhal the required improvements are not completed by the SUBDIVIDER-DEVELQPER within the
tume period desgauted 1n this Agreemaent. the City Manage: shail have the opoon, thrty (30) days afler
isswing writien notice to the SUBDIVIDER-DEVELOPER, to complutc the improvements and to collect
and reeerve fands from the performance bond to be applied towards the costs of completing said
impigvements

The SUBDIVIDER-DEVELOPER agries the sxpenditure of funds by the SUBDIVIDER-DEVELOVER
m completing part of the required improvements docs not reducs the amount of the perfor mance bund or
Istlur of credit (as the case may be) for which the SURDIVIDER-DEVELOPER is mdividually and
callectively responsible,

The performance bond shall ba guaranteed individually by the SURDIVIDER-DEVELOPER 5 principals,
general partners, sharcholders, officers. or directors (as the cuss may be) as determined and approved by

the City Solicitos, The letter of eredit shall be in conformuty with O R.C Chapter 1305 or such other
requarements as detenmmed by the City Solicitor,

Section X. Inspection of Improvements:

The installation of all required improvements shall be supervised by a Professional Engimesr and
Profissional Survey or employed by the SURDIVIDER-DEVELOPER.

The City shall make inspechions durinyg the mstallation of unprovements to ensure conformuty with the
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approved wmaprovement plans and with this Agrosment  The City may, at its sole diseretion, contiact for
mspection services which fees shall be paid from the SUBDIVIDER-DEVELOPER s deposit

The inspections of ull construction by the City Engineer and other persumncl eraploved by the CTTY shall
be done fa enswre proper mstallation and conslruction of all mprovements, provided however, that the
presence of CITY personnel shall not make the Crty Tabie for the acts of the SUBDIVIDER-DEVELOPER.
ur the SUBDIVIDER-DEVELOPER'S agents. and the SUBDIVIDER-DEVELOPER, its genural partners,
heirs, successors and assyms jomtly, severally and personally agree o hold the CITY, its agents,
representatives, elected and appoinied olficiuls and cmplovees, harmless from any wnd all Latlity. claims,
causes of aclon. dumage Lo property or pelsan alising out of or m connection with any acts, eirors.
omissions, or negligenee ansimg out of or caused by the desygn or by the constrection of any and all
unprovemenls by the SUBDIVIDER-DEVELOPER.

The Criy may have malenals testing of the work performed during the mstallation of the improvemants to
ensurc confornuty with the approved maprovement plans and this Agreement, Said testing shall be
pertormed in accordines wath the Public Works Standaids

The SUBDIVIDER-DEVELQPER. shall provide mmunum seventy-two (72) hour {exclusive of weekends
and holidays) notilication of slari/stop of construction aciivity to the Ciy Construction shall not
recommence fu1or to the expuranon of e three (3) working day noufication penod. All mspection costs
due o nen-comphance with this clause shall be bome scpararcly by the SUBDIVIDER-DEVELQPER

Section X1. Inspection Cosis incurred by City:

The SUBDIVIDER-DEVELOPER agrecs to deposit with the CETY the amount of Thirty Thice Thousand
andd Ohie gnd ST 100 dollaus ($33,001.50) representing 3% of the approved estimatc  Sad funds shall be
deposiled i a dedicated construction account  Said funds may be diawn on by the City to pay for review
and mspeetion charges and costs dureetly related to tis subdivision as mcuned by the Cidy Engmeer and
the Pubhc Works Dircctor  The fees (it any) dor contracied inspecnon services shall be paid from the
SUBDIVIDER-DEVELOPER s deposit  Construchion observation shall continue for the full deration of
the improvements including remedial activiues required o seeure the Ciry’s acceplance of said
umprovements In the event thal the fonds are msufickent, additional funds shall be deposited by the
SUBDIVIDER-DEVELOPER in increments of not less than 1% of the aforementioned construction cost
uniil such fme as the City aceepts said improvements  The City shall, with wirtten notice, provids a full
accountmy of sad depest account Lo the SUBDIVIDER-DEVELOPER,

he SUBDIVIDER-DEVELOPER shall deposit with the CITY the amount of Six “Thousand Six Hundred
and 30100 dodlars ($6,600.30) represeniing 1% of the approvod cstimate. Saud Tunds shall be depuosited
a dotheuled construction aeeount  Saud funds may be drawn on by the City 10 pay the costs of matenals
lesiing and repaafing by 0 materials vestng firm based on the invoices of said firm, [n the cvent that the
funds are msufficient, additional funds shall be deposued by the SUBDIVIDER-DEVELOPER in
inctements of not less than 0 2% of the aforomentioned construction cost untl such fune as the City accepts

said improvements. The Ciry shall, with wittten notice, provide a full accountmy of suid deposit account to
the SUBDIVIDER-DEVELOIER
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Section XIL Modilication of Improvement Plans:

IF at any tieoe before or dunng the construction of the required improvemens, 11 1» demonsteated to the
satisfacnon of the City Manager and the City Engincer that wnforeseen conditions make it necessars or
preferable to modify the location or design of such required unprovemcnts, the City Manager may auihorize
such modificabons upon advance wiitten request of the SUBDIVIDER-DEVELOPER, provided such
modifications are wilhun the spirit and intent of the Pluming Commussion’s approval and do not amount to
the waiver or substantial alteration of the tunction of any improvement required by the Commission. The
City Manager shall 1ssus such autharization m writmy und shall transmt a copy to the Planning
Commmssion.

wection XIII. Acceptance of Land and Improvements:

The SUBDIVIDER-DEVELOPER acknowledges thar final plat approval does not constiue wceeptance of
the improvements, The improvements may he accepled by the CITY for public mamtenanse only by an
action of the Oberhn City Council, through the passags of an o1dinance accepting the improvements for
public Mmamicnancs

The SUBDIVIDER-DEVELOPER acknowledges his responsibility for all maintenance costs incarred (by
tm or by the CITY) beforc the date of passage of the ordimance accepung the improvements for public use
ind msinicnance  Prior 1o acceptance, the SUBDIVIDER-DEVELOVER shall ba responsible for the
routine maintenance of all improvements. inchoding but not linmed tw, snow removal, sweeping, cleamng of
slorm sewers and all other mamntenance actuviies The SLIBDIVIDER-DEVELOPER shall repar all
falures m the impiovements as soon as these becoms apparent.

The SUBDIVIDER-DEVELOPER shall, prior to the acceptance of the improvemwnts. provide wanvers of
hen executed by all suppliers, contracters, and subconrractors who have piavided matesials or performed
work relared 10 the construcuion of the unprovemcents. The SUBDIVIDER-DEVELOPER shall, prior to
the acceplance of the improvements. provide to the City at the SUBDIVIDER-DEVELOPER s expense, a
title search in compliance with Section 1317 06 of the Codified (idinances of the Ciry of Oberhin

The SUBDIVIDER-DEVELOPER s Profissional Suivevar and the SUBDIVIDER-DEVELOPER s
Professienal Engineer who has supervised the mstallation of the improvements shall, after completion of the
mstaltation, jointly cortify to the City Managur thal all improvemants have been constructed as required by
tus Agreement and as such requircments have been modified during the course of construction The
SUBDIVIDER-DEVELOPER shall provide 1o the City Engineer onc st of AutoCad.dwg drawmyg files
and one s¢l of printed plans accurately describing all of the improvements as constructed,

After all 1he impres cments have becn completed and all of the conditions met, the SUBDIVIDER-
DEVELOPER shall petition the City m writmg for acceptance ol the improvements  When the Ciry
tanager and the City Enginee) determine that all improvements have been completed and all requilemants
and conditions have been complied waith, they shall make a wirtten recommendanion to City Councit to
accept the improvements for ownership, operation, and mantenance  City Council shall accept the
unprovements by the adoption of an ordmance. The CITY agrees to use its best efforts [ pass said

ordinance within a reasonable tme afier the SUBDIVIDER-DEVELOPER filss its petition as provided in
this section.
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Upon complenion of all required inspections and testing. the City Engineer shall maks a final and complete
statcment of the amount of the inspechion and 1esting cests charged or to be charpsd agamst the
SUBBRIVIDER-DEVELOPER s deposit account. The Cory Enginecr shall make a recommendation to the
City Managir requirmg final payment or making a refund 1o the SUBDIVIDER-DEVELOPER

At the time of acceptance of the unprovements, action shall be taken to release the Performance Bond and
to cstablish the Masntenance Bond

Section XTIV, Mamtenan¢e Guarantee:

A maintsnance bond shall be posted with the City Manager for ten peicent (10%4) of the costs ot the
nuprovements at the time the mmprovements ars accepted by City Council  This bond shall be arranged for
12 monehs trom the date of acceptance of improvaments by the CITY, Smid bend shall be in the form of
ather cash depaosit or corporate swaty boiwl I o form approved by the City Soliciior,

Durmyg the mawtenance guarantes peiiod. it shall be the SUBDIVIDER-DEVELQPER s responsibility to
make any 1eparrs reguired and shall repair all faikares lor any reasom. The strouts, public utilities, strect
trees, monuments, and all other improvements shall be in a condition acceprable ta the City Manager at the
end of the maintenance period. [1 subdhvision maintenance is not sunsfactory o the City Manager then the
City Manager may claim a portion of the Mamnlcnance Guarantee as is 1equired 10 pay for ths repairs o the
UNPTOVEINSNts

Section XV. Resioration Bond:

The City Manager may, whure conditions warrant, require a restaranion bond  The bond shall insure repar
ol any damage done to the existing public utilities including but not humited to curbs, guiters. sidevealks,
driveways, strect pavement, landscapmg, or other ifems wittun the right-of-way adjacent to the subdivision
or within arcus or easements controlied by the City, The amount and the term ot the bond shall be as
determuned by the Cuy Manager based on hus/hwr estimat of potential damige and shall be in a form
approved by the City Sohwitor  The restoratien hond shal] be roleased when all damaged Facilitics, 1f any,
hivc been restored to the satisfaction of the City Manager.

Section XVI. Building Construction before Improyvements are Complete:

Upon approval of the fina] plat for the_ Clarkwood Subdivasion No 3 by the Planmng Commission and the
approval of this Agrezment by Oberlin City Council, the SUBDIVIDER-DEVELOPER or its assigms may,
after oblaming the required permi(s) fiom the Crty Code Administrator, posting the required bonds, and
complying with all other applicable portions ot this Agreement, begin the construction of building{s) on any
or all af the lots in said subdivigion. SUBDIVIDER-DEVELOPER agroes that the Code Admutistrator

shall mot 1ssue building permuts far any sublot until the storm water system 1s funchional, as determincd
solely by the City,

However, m no event shall any such budlding {s) be occupied before the City Code Administrator has issned
an oceupancy petmit and before all of the samtary sewers. stomm sewers, wartcr lines, fire hydiants, streer
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pavements, slectrical service and street-lughtmg that will serve the speaific lot have been constructed, tested
and approved for wse by the City of Oberlin and accopted by ardinance of the Caty Council

The Code Admumstrator shall requure the completion of lot grading, vard drains, sidewalks, and any other
umprovements required m rthe subdivasion by the Planning Comnussion in the final plat, under the tcrms of
this Construction Agreament or requircd by any applicable code or segulation before 1ssumg the occupancy
permit

Section XVII. Environmental:

The SUBDIVIDER-DEVELOFER makes the representation to the CITY that 1o its knowledgs it is not in
violanon of any federal, state, or local laws, nules or regulations concernmg land use and the ¢nvironment,
and the real estate upon which the SUBDIVIDER-DEVELOPER proposes to subdivide the Clarkwood
Subdivision Ne. 3 has not previonsly beun used for a landfill. dwp or disposal site for garbage, refuse, or
construclion demolition dobris, and that the SUBDIVIDER-DEVELQGPER nor any oiher person has cawsed
or permitted hazardous matenals to be placed. held, located, releascd or disposed of on, under or at said
real state, nor has any part of the real estate ever been used for activities involving directly or indireetly,
1he use, generation, treuwtmeni, storage ar disposal of any hazardous materials, except for matenals used m
the growth wod production of aguculiural products

Section XV, Erosion Coatrol;

Mgusures shall be taken w nunimize grosion and 1its impacts during Subdivision Canstruchion activines
Erogion control plans shall be dusigned to control evosion un-site with the object of eliminating or
munumizing eresion and sedimentation impacis off-site, Detailed crosion control plans scitng forth the
techniques o be usad temporarily (during construction of impovements, including housing) and
permanently shall be submitred with the lmpiavement Plans  The crosion cantrel plans shall iclude
schetule for the implementanion or installaton of said measures, All erosion control devices shall be in
place at the stait of constmction and other measures wmplemented accerding to the approved sehedule. The
erosion control plan and its procedures shall remam 1 effect until the subdivision 1s buill out or vegstated
to confrol crosion in accordance witl the storm watel management plan basis of design,

Mud and soal from construction tratfic shall remain on the construcnoon site, Concrete trucks shall not
cloan and deposit unused cancrele into the sfrect or storm diawnage system  All areas of disturbed sorl shal)
be restored n un approved manner, mcluding establistung the fimshed grade, seeding and planuny  Any
unpuved areas of nghts-of-way or pedestrian ways shall be graded, seedud, and planted as described in the
Improvament Plans.

Secuon XIX. Indemaification:

I'he SUBDIVIDER-DEVELOPER agrees to indemmufy and save harmlcss the CITY OF OBERLIN.
OHIO, and its clected and appointed officials, agents. representatives and employees from any and all
causcs of action, svits, claims and damages, losses and expenscs, inclidmg but not limited to attomey fees,
atising out of or resulting from or icurred 1 comucnon with any work, acts, or obligations carried out or
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done of 16 be carned out of W be dune urder this Agreement by the SUBDIVIDER-DEVELOPER. ar the
onussion of any work, acts or obliations to be carncd out or 1o be dane by the SUBDIVIDER -
DEVELOPER under this Agreement, including but not limiled 1o those as provided in Scotion V1 and
Saction X VI of this Agiecement.

The covenants, conditions and obligations contained hercin constiure and become binding upon the
SUBDTVIDER-DEVELOPER, its succcssors and assygns and run with the land winch 1s the subject matter
of th Agreemaent. said Linds bemg finther described as sitnated in the State of Ohio, County of Loram,
City of Oberlm, and more particularly desenbed m Volumc , Page of Lorain County Deed
Records i the Office of the Leran County Recorder.  Further, these covenants, condinons and obligations
shall be decd restmctions binding upon cach of the sublots contamed herein,

Section XX. Atlachments:

The following attachments are hureby incorporated by reference and made a matenal part of this
Agreement

Exhibit “A™  Finul Plat and approved Improvement Plans
Exhibt “B”  City ot Oberhin Public Works Standards

Scetion XX1. Entire Agreement:

This Agreement constitutes the cntire agreement between the CITY and the SUBDIVIDER-DEVELOPER
with respect to the development of the Clarkwood Subdnision No. 3 to which it relates  The parties hereto

agre that no representation of warranties shall be binding upon cither part unless capressed m wnting m
this instrument,

Section AX[E. Modifications:

No changes in, modifications to, extension of, supplemeant to or dischurge of tis Agrcoment shall be valid
or enforceable vuless 1t is in witing and duly excewied on behalf of the CITY and the SUBDTVIDER-
DEVELOPER and approsed by ordmance by Oberlin City Council

Section XXII1. Governing Law:

This Agreemunt 1s to be indurpreted and construed in accordance with the laws of the State of Ohin,

Section XXIV. Severability:

If any term or provision of tlis Agreement shall become or be declared by a cour! of law to be invalid or
unenforceable, the remainder of this Agreement and the application of the remainder of thus Agrecment
shall not be affected thereby, and each term and provision of ths Agreement shail be valid and shall be
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enforegable w the fullest cxtent permitted by law,

[N WITNESS WHEREOF, the parties have hercunto sot their hands to this Agreement on this S
day of __Jua , 2002.

APPROVED AS TO AMOUNT OF BOND: APPROVED AS TO FORM
M ﬂ AL )’J’IMAM'-«/
Kuath flohnson, P E Garrett Murray

Oberlik Cify Engneer Attomey at Law

IN THE PRESENCE OF, THE CITY OF OBERLIN, OHIO

ot - o AT, ,%

Robert RiSpirito

!; 2 L City Manape

IN THE PRESENCE P SUBDIVIDER/BEVELQOPER

v (Lowe Ll
! g[z i é James A Clark
Fiesident

E\ITHEI’RE&:I"\'CEOF BY (_Aa &7 M

James A Clagk

/{ g . Indrartually
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Staie of (Huo
55
Loramn County

Belbre me, a Notary Public in and Tor the County of Lorain. State of Olue, persenally appeared the above
named CITY OF OQBERLIN, OHIO by Robert DiSpimto. 1s City Manage: . who acknowledged that he did
execute and sign the foregoing ingtrumant and that the same is his froc act and deed.

N TESTIMONY WHEREQF, ] have hereunto adfised my signature and seal at Oburlin, Ghio
r;ﬂ,du . 2002.

WENDIE A, FLEMI:IB
Hetay Publc, Siatag
My Gommission Expligs & —*zz}twm Public

Lorun County

Before me, a Notary PPublic m and for the County of Loram, State of Chio personulb appeared the
above named_Clark Brothers, Inc by _James & Clark, 1is Piesidant, who acknowledged that he did
eaveule and sign the foregoing instrument and that the same is lus free act and r.tr..;:d as sad President.

IN TESATMONY WHEREOF, I have hereunto aftixed my signatme and seal at -ﬁ. Ohio
tus §=day of L2002

( m J %szﬁﬂ

Notary Publc

Karen 8. 2mith
State ot Dhio Motary Public, State of Ohl2
85 My Gommiasion Expirss July 8, 2004 ’[ »)

Lorain County ‘

Before me. a Notary Public i and for the County of Lorain, State of Ohio, personaily appeared _James A&
Clark, an individual, who acknowledged that he did execute and sign the forcygomy mstrument and that the
same 15 his froe act and deed. wdividually

| have hereunto affixed my signatere and seal :1'[ &A/ v Ohio
. 2002

e S he M

Notary Pyfblic

IN TESTAMONY W
s A “day of

REQF,

Fage 12 of 12
Karen 8. Smith
Motary Public, State of Chic
My Commisaion Explros July 6, 207 “f lé"b
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City of Oberlin /44

85 South Maln 5t. Oberlin, OH 44074
Pubiic Works Department

June 28, 2005

erican Contracting Services, Inc.
ttn: Jackie Demeter
12333 Ridge R4, Suite 1B
Cleveland, OH 44133

RE: Maintenance Bond No. 62641883
Clarkwood III Subdivision, Clark Brothers, Inc.

Deat Ms. Demeter,

This letter is to provide notice to American Contracting Services, Inc. that Clark Brothers, Inc.
has fulfilled the terms and conditions of the 1 year maintenance guarantee provided to the City of
Oberlin upon acceptance of the Clarkwood III Subdivision by Oberlin City Council. As a result,
their Mzintenance Bond No. 68641883 in the amount of 569,036 may now be 1eleased.

If there are any questions, you may call e at 775-7204. Thank you for the assistance vou have
provided in bringing this projert 1 1ts successful completion.

T —

Jeffiey ¥ Baumann
Public Woiks Director

Cec:  Clark Brothers, Inc.
IREb DiSpirito, City Manaper



