ORDINANCE NO. 02-44 AC CM$

AN ORBINANCE ACCEPTING THE BID OF SMITH PAVING & EXCAVATING OF
NORWALK, OHIO, FOR CURE AND UTILITY IMPROVEMENTS TO LORAIN STREET
AND DECLARING AN EMERGENCY

BE {T ORDAINED by the Council of the City of Cberlin, Couniy of Lorain,
State of Ohie, five-sevenths (5/7ths) of all members ele_r:ied thereto concurring:

SECTION 1. That the bid of Smith Paving & Excavating of Nerwalk, Ohio, for
curb and utility improvements to Lorain Street, being the lowest and best bid
submitted, is hereby accepted, and the City Manager is hereby avthorized and
directed to enter into a contract accordingly, said bid being in the amount of
$99.820.

SECTION 2. It is hereby found and determined that all formal actions of this
Council concerning or relating to the adoption of this ordinance were adopted in
an open meeting of this Council and that all deliberations of this Council and of
any of its committees that resuited In such formal action, were in meetings open

to the public In compliance with all legal requirements, including Section 121.22
of the Ohic Revised Code.

SECTION 3. That this ordinance is hereby declared to be an emergency
measure necessary for the preservation of the public peace, health and safety of
the citizens of the City of Oberlin, Ohio, to wit:

"to accept a pending bid prior to its expiration date™ and shall fake
effect immediately upon passage.

PASSED: 1¢ Reading ~ April 15, 2002 {E)
2nd Reading -
34 Reading -
ATTEST
c:LE@ynF COUNCIL CHAIR OF COUNCIL ¥

POSTED: April 14, 2002

EFFECTIVE DATE: April 14, 2002

a-/ORDOZ-44Loraing]
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00017 NOTICE OF AWARD

To: Sinith Paving & Excavating, Inc.
4426 N. 01d State Road
Morwalk, Ohio 44857

Lorain 8%. - Curlb, Drainage
Thz City of Qberhn, Obio, havmg cunsldﬂru:i the Bid submities by you for 3 I ! N reSponse i ﬁ'IF
Adverhsement for Bids dated = 0?2 and in the amaunt of :I%ea ﬁﬁlebs’ notiiy you hat ;U“f

r -

Bid has bzen aceepled by City Ordinance No. D2-44

The follvwing vadiations from the Speciiicabons and Bid Inslruchions have been allawed:

Delivery shall be an or befoie calendar days foilowing

You are required o execute the Agreement within len (109 calendzr days from the dale of this Natice to you  if you fall ta excoute
said Agreement within ten (10} calendar of the date of this Notice, the Cily of Gbedin will be antitled to cansider all your rights
arising out of the City's acceptance of your Bid as abandaned and as & forfeiture of your Bid Bond  Tie City af Cberdin vl alse be
entitled to such other righls 25 may be granted by law

City of CIW > M

Title. C??jf ﬁﬁﬁf?QQQFVQ Dale 59%? 22

Aceeptancs of Notice of Awand

Receipt of the above Notice of Award is hereby acknowledged by
SMITH PAVING & EXC.. ING.tvis / 7 dayot

ST
=

Title = r.-f:f

PWS-CMSDIVOCMASTERY3_02.doc
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00018 AGREENENT

This Agreement, madg this 16 day of _ Anrq ] » 200 2, by and behveen the Cily of Dbarlin, Ohio, neneinzfler catled
the "City", acling herzin theough iis City Manager and '

Smith Paving & EXC., INGysingbusinass as

{a corporation} (a partnership) {an indwidual) in the Criiy of _ Norwallk

County of __HUTON . and Stete of__ Phiio . hereinafter called the “Cenlractar ™

WITNESSETH. That for and in consideralion of the payments and egreements hereinafier menhizned.
1. The Contractar will furnish equipment in accordanca with the terrns of the Contract Documents

2 Tne following varalisns Farm the Contract Documenss and or optians have bean agread to

3, The term "Contract Dacuments™ means and incledes the follawing:

2} Advecteemeni far Bids

Y} Instruciion 1o Bidders ~

¢) General Condiians

¢] EED and MBE Docurmentation

d) Bid including all atiachments thersto

&) Bid Bond

f) Delnquent Persanal Property Tax Affidavit

§) Mafice of Award

h) Agreement [wilh Legal & Fiseal Officers' Corilicales)

1y Specifications :

¥ Addenda

No._ 1l  damed March 28, 2002a__ .
Mo , Uated .20

4. The City will pay to the Conlracior in the manner and al such Bres as set forth in the Cenrazt Dacumnents, such amaounts as
required by this Agreement -

3. Cty's engagemeni of ihe Contractor i= based upon the Conliaclor's representations t the City that the Contracior
has reviewed all documenis pertinent ta s portion or saope of the and has faund fhen o all regpesis 10 be complete,
dccurate, adsgquate, consistent, coomdinaied and sufficient;

Is an organization experienced in and qualfied, willing and able to provide equipment of the naluie and type necessary o
perform i1s partian or scope of the Work is authorized and heensed 1o do business in Ohia; has the expertize and
abllly to meet ithe City's abjectves and recuirements

E. The Contraciar shall furmish senvices and labor which expeditously and econamically and propeily caanpleis ils parhcular scops
of the Wark in the manner most consistent with eh City's interests and objectives, m accardance widh the Contrast
Documents, and in accordanse with the highest standards currently practiced by persens and entries serforming
tamparable fabor and services on pigjects of similar size end camplexty,

7. The Cantractor expressly wanmants and guarantees to the Cily that all goods, products, matenals, equipment, and sysisms
incorporated in its parttcular scope of the Wark conform to applicable Specfications, descnptions inginictions, Drawings,
data and samples, be new (unless otherwise specified or permitted and withou! apparent damage; he of guaity equailto
ot higher than that required by the Bid Documenis; be meschankable , and frez from defects

PNS-CMSDIVOOMASTERYS 02 doo
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B The Contracior expiessly waveanls and guarantees to the ity that all labor and services reguired far s particiar seops oF Weork
shall comply with ihe Bid Documents, be performad in a workinanlike manner, &and be fres fram dofects

& All warranties and guarantees set forth above shall be in agdition {o all other warranlies, express, implied or statutory, and shall
survive payment for, aceepiance or inspectian of, or fallure to inspect the Work.

10.This greernent shall be binding vpon all pariies herets 2ad their respective heirs. executors, administrators, successors, and
assigns.

i1 With respect to the intent and inlsrpretation of ihs Contract, the City and the
Contractor agree as follows ' )
(4]  This Contract, logether with the Contractor's and Surety's performance ang paynient bands for the Project, 1 any,
constitute the entire and exclusive agreements beiwsen the parlies with refergnce 1o the Project, and $ad
Canlrack supersedes any and &ll prior discussions, communications, iepresentations, undarstandings,
negotiations, or agreements ‘

(B}  Anything that may be required, implied ¢r inferrad by the documsnis which make ug tiis Contract, or any pRe or
moere of them, shali he provided by the Contractai for the Contract Prce:;

{C]  Notmng contzined in this Contract shall create, nor Be imarpreted 1o creste, privily of any other refationship
whalsoever between 1he Ciy and any person except the Cantraclor,

(D]  When a word, term, of phrase is used in this Canteact, it shall b2 interpreded or conslrued first, rs defined herein;
secaad, if nol defined, azcording o iks generally aceepred meaning in the construciion industry; and third, if
there is no genarally accepted meaning in the construction indusiry according te ils cammon and customary
usage;

(E] The womds "include”, "includez", ar "including”, as used in this Contrad, shall be deemed to be folivwed by the
Ehrase, "without imiaban™;

{F)  Tne specification herein of any acl, falure, refusal, omission, event, occwrrnance of condinan as constituting a
matesial breach of this Conkraci shall not imply that any olher, non-specified acl, faduse, refusal, omigsion,
event, ascurrence of condiion shall be deemed not o constituie a malenial breazh of this Contract;

(5] The Contractor shall have a contmurng duty 1o read, examine, review, compare and contrast each of the
documants which make up thes Contract, shap drawings, and other submittal snd shall give wiitten nolice 1o the
City anc iha Engineer of any confict, emmguily, eror or omussien which the Contractor may find wilh respoct Lo
these documents befare proceading with the alfacted work The express of implied approval by the Cily ar the
Enpmeer of any shep drawmgs ar other submittal shall nat relieve the Caniraclor of the cantnuing duties
imposed hereby, nor shall any such approvat be evidenca of ihe Contractor's compliance with Lhis Contract.
The Cily has requested the Engineer te anly prepare docurnents dar the Project, incluging the plans and
specficalions for the Project, which are accurate, zdaquate, consistent, ceordinated and sufficient for -
constiuction HOWEYER, THE Cily MAXES NO REPRESENTATION OR 'WARRANTY OF ANY NATURE
WHATSOEVER TO THE CONTRACTOR CONCERNING SLICH DOCUMENTS. The Conlrecior again heiaby
acknowledges and represents that it has received, reviewed and carefully cxamined such decumen's, Nas
faund them to be compleie, accurate, adequate, consistent, coordinai=d and sufficlent for consirction, and
thal the Contractar hes not, does nob, and will nat rely upan any repiesentations or warraniies by the Clty
conceming such documents, 8s Ne such represeniations or warranties have been or are hereby made;

{H)  inthe evenl of any E.unﬂ'u::t, discrepancy, or inconsistency among any of the documents which make up this
Contract, the following shall control.

11} As between figures given an plans ant sealed measuienents, the figures shall govem,;
(2)  As between larce scala plans and small scale plans, the large $tale plans shall govemn,
{3)  As between plans and spacifizations, the requirements of the speciications shall govem,

{#4)  As between this document and the plans ar specificalions, this decumsnt shall govem,

PWS-CMSDIVDOMAS TERV3I_D2.doc
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32, Tive Contractor shali psrfgrm all of the work rejuired, mghed or 1easanably inieraba fram this Contracl including, bui nol limiled

1o, 1he following
(A) Construchon of the Project;
i8] The furmizhing of any requirgt surety bonds and insursnce;

{C)  The prowision or furnishing, and prempt payment therefor, of laber, supesvision, scriices, materials, suspliss,
equipment, fixlures, appliances, faciliies, kools, ranspoation, slarage, Dower, fuel, heat, ight, coaling, or
ather utilities, required ior constructian zad all necassary buildng permits and other permits reawrad for the
canstrustion of the Project,

{D]  The creation and submission 1o the Cily of detaded and comprehsnsive as-buill drawinps dspicting all as-built
canstruction. Said as-buill drawings shialk be sudmitted to the City upan final completion of the Prajsct and
recaipt of same by the City shall be @ candifian precedent to final payment kw the Contracios,

(E}  Meither payment lo The Contractor, utiizatron of ke Projest far any purpose by the City, nor any other act or
ormission by the City shall be inierpreted or consirued 85 an scceptance of any work of the Coniractor not
stricihy in compliance with thts Contract,

{Fy  Prior to beng entitled to recsive final payment, and as a conditicn preccdent thersls, the Centracior shall furmish
the City, in the form and manner reguired by City, f any, with a copy ta the Engineas

{1  An affidawt thai all af the Cantraciar's obfigations o srbconiraciors, laborers, equipment or material
suppliers, or other third padlies n connaction with the Project, have heen pad or plhemwise satisfied,

(2  Ifrequired by the City, separale releases of lien or lien waivers from each subcontragiar, lower tier
subcontractor, lsborer, supplier or ather person or enlily whe has, or might have a claim aganst the
City or the Cry's properiy;

{3} ) applicable, conseniis) of surely ka final peyment,
{#) Al prodist watranties, operaiing manuals, inslruchan manuzls and oiher recorddocuments, drawings

and things customarily resuired of the Contractor, or espressly requirec heiein, as a part of ar price ta
Project closeout;

13 Termination by the Conbracior

if the City repeatedly faiks to perfomm its malenal abliaalions ta the Centractor for a penad of thidy (30 days after
receiving written natice fram the Contractor of its intent ia fermunate hersunder, the cantraclor may ierminate
performance under thus Contract by wallen nohice 1o the Gity and the Engineer In such event, he Contractor shall be
entlled o secover from the Giiy a8 though the Cliy hag terminated ihe Contracier's performance under this Cantrast for
Lanvaniance,

14.City's Right to Suspend Conlraciars Perfamnance

‘fhe City shall hava the nght at any time to direct the Contracier to suspend its performanse, or any designated pait
thereaf, for any reason whalsoever, or without reason, for a curnulative penod of up 1o calsndar days If any such
suspensicn is directed by the City, the Contracter shall immadiately sarply with sams

In the gvent the City directs a suspension of peHormance under this Paragraph , threugh no fault of the Contractor, the
City shall pay lhe Contractor as full compensation for sush suspension Ihe Gantracter's reasonable costs, actwally
incurred and paid, of

(&) dermnabilizatian and remobilization, including such costs paid ta subcontractors,

(B] preserving and protecking work in place;

(C) slorage of materiale ar equipment purchas2d for the Project, including insurance ihereor;

{D) pertorming in a later, o7 dunng a longer, time frame than that centemplaied by this Contract,

15 Terminghicn by the City

PWS-CMSDIVOOMASTERVS_02,doc
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Thne City may iermingte this Coniract in alcoidancs with the following lerms and candillons:

{A)  The Gily may, for any reason whatsoever, terminate pefxmance under this Contract by the Contractor for
. convenience The Cily shall give writien notice of such ierminabions ta the Confracior specifying when

termination becomes effective, The Contracior shall inzur no further obhgations in cancection with the wark and
the Conti zstor shall stop work when sech terminatron becomes effestive The Confractor shall also Yarminaa
oulstanding orders and subeontracts Tne Contractos shall settle the Habililes and claims arising oul of the
termination of subcontracts and orders. The £ty may direct the Coniractor o assign the Caatractor's neht tils
and interest under Lerminalian orders or subcontracts to the Ciiy or ils designee The Contractor shal transfer
title znd detiver ta the City such completed or parially completed work znd maierials, eguipmant, parts,
fix:uras, informalion and Contract rights as the Gontractor has. When temrinaies for convenience, he
Condractor shall be compensated as follows.

(1)  The Contractor shall submii & tsrmunation claim Lo the Gy and the Enguneer specifying the amounts due
besearse of 1he 1ermination far convenience together with costs, prizing or gther data required by the
City or the Engineer. If the Cenlractor fuils to Ble 2 termination claim within one (1) year from the
effective date of terminauon, the City shall pay the Contrzelar, an amount denved 1n accordsnce with
Subparagragh [3) below:

(21 The City and the Caonlractar may agiee ta 1he compensalion, if any, due to the Coniragior hereunder,

(3 Abseni agresment 19 the amount due 1o the Contracter, the Oy shall pay the Consractor the fellowing
amaounts

(_a} Contract prices or labor, malenals, eguipment and cther services accepted under this Contract,

fb) Reasanable costs incurred in piepanng 5 perform and in performing the ferminzted portion of
the wark, and in terminating the Contractor's performance, plus & far and reasonable allowance
for dwect jobsite overhead and profis thereon {such profit shall nof include anticipated profit or
nonseguential damages), pravided however, that if & appears that the Coniractor would havs
not prafited or would have sustained a lass if the entire Contract waould have been complaied,
no prodit shall e allowed ar included and the zmaunt of compensatian shall be ieducod (o
reflzct the anticipated rate of loss, it any,

{c} Reasocnable costs of setthing and paying clams arfdsing out of the tesmunalion of subcontracts or
ercers pursuant to Subparagraph (A) of this Paragragh. These costs shall not inzhede amounts
paid in accerdance with other provisians hereof

Tha total sums ko be paid the Comtrztor shall nol exceed ihe total Contracl Price, as propery adjusisd, reduced
by the amount of payments othenwise made, and shall in ag event mclude duslicanon of payment,

(B If lhe Comtiactor daes nat perform the work, or &ry pan thereof, in a knely mannes, supply adecuae [abor,
supz2rvisory personnel ar propar equipment or materials, or i il fals to timedy discharge ils alihjatons for labor,
equiment ant matedals, or praceeds to disobey applcable law, or ctherwise commis a8 violasion of & maternal
provision of this Contrac, then the City, in addian o any other rights # may have ageinsi tne Gontractor or
athers, may lesmnate Jhe pedaimance of the Contracior and assume possession of the Preject site and of all
materiale ang equlprnan at the site and may complete the wark in such case, the Coniractar shall nod be paid
further untit the work is complste. Afier final completion has beenp achieved, I any portian of the Centract Pnea,
s it may be modiied hereunder, remains after the sast ta the City of complating the wark, ncluging all sasts
and expenses of every nature incuired, has been deducted by the City, such remamnder shail belong e the
Contractor Othenwnse, the Contraclos shaill pay ané make whole Ehe City for such cost. This obligatien for
paymen shall survive the termination of the Contract

In the evend the empleyment of the Contractor 12 terminated by the City for causs pursuand to fhis
Subparagraph B} and it it subsequently detemined Dy 8 Court of competent junsdizuon that such temmination
was without cause, such tenmination shall thereupan be desmed & Teiminatian for Convemance undar
Subparagraph A} and the provisions of Subparagraph {A} shalt apply.
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I WITNESS WHEREOF, tha parties hereln have executed, or caused to be sxecuted by their duly authenzed affizizls, this
Agreamant in thres copiss, each of which shall b= deemed an oaigimal on the date first wiilten above

By, i

I'ilobert EnSpinte, Gity ager

(Seal)

EST' j
%ﬁ“ SE
iy QlErs !

Contractor — - - C.
By M?_// —_
Title: / .j,le-u.-

Address; -‘-CS’Z-E/V- i{fjﬁxyﬂcfiﬁ? ldﬁ-m,_r/k’ o &
Phone: %f"ﬁéf‘/-\(("‘g

{Seal}
X g
A S .-‘/
/ ,f 4-"—-——-—
{S?ﬁenary, if ngpufatln:n}

Hrns Ol
(Witness) ﬂ ]
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00019 CITY OF OBERLIN, OHIO - FISCAL OFFICER'S CERTIFICATE

Project Identification __ LOxain Street - Curb, Drainasgr, Castings & Related Imp.

I, Salvatase Talarice, Audiior hereby cerify that | am the quabfied and asting fiseal ofiicer of tne Gily of Oberlin, Ohio, and that the

amount of mensy, to wit 99 , §20.60 . required to mees he cost of tha allzched Agresment batween the
Gy of Obedinang __Sm1th Pav ing & Excavating {Cantracter) has been lawfilly approcnated far

the purpose of said Agreement and the mangy s¢ appoanated 1s on depost {in progess of colleciion) to the cradit of the

appiopnale fund free from any previous encumbrances.

)4{7#?'? / ?ﬂiaf

ri
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00p20 CITY OF OBERLIN, OHIO - LEGAL OFFICER'S CERTIFICATE

Project ldentfieaton _Lorain St. =-Curb. Drainage, Casting & Related Improwements

The foregomg Agreement tatween the Clhty of Obeslin, Qhuz, (Ciy} ana Smith Paving & {d;ﬁ{lgaér}ai}épgg\td 4§ -

20 A e

* ¥ Eric Sevess, City Solcitof

Date
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00021 NOTICE TO PROCEED

-

To Smith Paving & Excavating, Inc. Date__April 18, 2002
4426 N. 01d State Road oject__Loxain Street - Curb,
Norwalk, Drainage, Casting & Related

Yiou are hereby to cnmmence WORK in aceordance with the Agreement dated _ AHri] 16 20 N2 onar befora
Z Fara ,20 22 and you ars ko complete fhe WORK wlthrn [ consecutive calzndar days
thereéanet. The uat= u‘ completien of all WORK s, therefore, < 20 D2

Owner, City of Qperlin, Ohig
By " ﬁ ig%f_'%‘ z

Robert . Dis p'wlﬁ’: Ciiy Manager

ACCEFTANGE OF NQTICE

Recaipt of the sbove HOTICE TO PROCEED 18 hereby acknowled ged by

this £ £ day @9&4
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