ORDINANCE 02-108 AC CMS

AN ORDINANCE AUTHORIZING AN AMENDMENT TO ORDINANCE NO.
02-45 WHICH AUTHORIZED A CONSTRUCTION AGREEMENT WITH CLARK
BROTHERS, INC. FOR THE CONSTRUCTION OF THE CLARKWOOD
SUBDIVISION [l AND DECLARING AN EMERGENCY

WHEREAS, the City Council, through Ordinance No. 02-45, has previously
authorized the City Administration to enter intc a Subdivision Construction

Agreement with Clark Brothers, Inc. for the Construction of the Clarkwood
Subdivision Il}; and o

WHEREAS, said Subdivision Construction Agreement wos enlered into on
July 5, 2002 and Clark Brothers, Inc. has proceeded expeditiously fo install the
public improvements in accordance with the approved improvement plans; and

WHEREAS, Clark Brothers, Inc. has requested in writing an amendment to
the Subdivision Consfruclion Agreement In accordance with Section XX,
“Madificotions” of said Construction Agreement: and

WHEREAS, scid request is consistent with the requirements of Section
1317.03 of the Codified Ordinances.

NOW, THEREFCRE, BE IT ORDAINED by the Council of the City of Oberlin,

County of lorain, State of Ohio, 5/7ths of all members elected therefo
concurring: )

SECTION 1. That Section IX of the Subdivision Construction. Agreement
dated July §, 2002 between Clark Brothers, Inc. and the City of Oberlin be
modified to reduce the amount of the required Lefter of Credit guaranteeing
completion of all improvements to the amount of Three Hundred Thirty Thousand
and Sixteen and 50/100 Dollars {$330,014.50).

SECTION 2. It is hereby found and determined that all formal aclions of this
Council concerning or relafing to the adoption of this ordinance were adopied
in an open meeting of this Council, and that ali deliberalions of this Councit and
of any of its committees that resulted in such formal action, were in meetings

open to the public in compliance with all legal requirements, including Secticn
121.22 of the Ohia Revised Code, '
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SECTION 3. That this ordinance is hereby declared o be an emergency
measure necessary for the preservation of the public peace, heaith and safety
of the citizens of the City of Oberlin, Ohio to wit:

"o allow for the imely and economical construction of the subdiv[sion“‘.
and shall take effect immediately upon passage.

PASSED: 1st Reading - October 21, 2002  {5/2 — Rimbert/Verda)

2nd Reading - November 4, 2002 (Tabled to November 18, 2002)
2nd Reading - November 18, 2002 (4/0 - Emergency}
3d Reading -

ATTEST:

ém f]{: ;Q'ﬂm N Y “9\9“""’4""""’

CL@ OF COUNCIL CHAIR OF COUNCIL ,

POSTED: . November 19, 2002

EFFECTIVE DATE: Novemnber 19, 2002

o f/ORDOZ-108Clarkwood



Firstilerit Bank N.A., Iuternational Services
106 Souch Main Slreet TOW13. Akron, OH 44308
Phone 1-800-237-6384, Fax 330-996-8130

=

FIRSTMERIT.

AMENDMENT NO. 1 TO IRREVOCABLE LETTER OF CREDIT NOQ. SB7684-02
ORIGINAL ISSUE DATE: July 2, 2002
ORIGINAL AMOUNT. USD 660,033.00
BDATE: December 20, 2002

Benefliciary:

City of Oberhn

Public Works Department

33 5. Main Suest

Oberlin, Ohio 44074

Applicant:

Clark Bros. Tnc.

271 8. Pleasant Strect

E.O. Box 299

Oberlin, Ohio 44090

Centlemen:

We hereby amend our Irrevocable Letter of Credit No. SB7684-02 by changing the following:

Decreasing the amount by which draft(s) may be drawn to $330,016.50 {Three Hundred Thirty Thousand and
Sixleen and 50/100).

This Amendment should be attached to and become an integral part of Lhe oviginal credit.

All other terma and conditions of the said trrevocable Letter of Credit remain unchanged and in full force and
effect.

Very truly vours,

FIRSTMERI1 BANK, N A.

By: C/ul,«.:ﬁ?_. 4. LT <.:>

Authorized Signature

www . firstmerit.com



CIT( Or OBERLIN

3% SOUMH MAIN BT, QREIM, QOH 44074
Puhlic Works Department

November 27, 2002

Fuestivizerit Bank, N A

Artn: Chnistina Monette
106 South Main St., TOWIL3
Akron, OH 44308

RE'  lrrevocable Letter of Credit No. SB 7684-02

Dear Ms. Monette,

On July 2, 2002, FirstMerit Bank, NA opened an Irrevocable Letter of Credit in favor of the Clty
of Oberlin in the amount of 3ix Fundred and Sixty Thousand and Thirty Three Dollars
($660,033 00). Said Lerter of Credil was submitted to the City of Oberlin guarantecing Clark
Erothers, Inc, shali dutifully perform all of the terms and conditions of the Subdivision

Construction Agreemenl entered into on July 3, 2002 between Clark Brothers, Inc. and the City
of Oberlin

Oun October 11, 2002, Clark Brothers, Tne. petitioned the City Administration to reduce the
amount of the required [rrevocable Letter of Credit by fifty percent (50%) based on work that has
beco completed o date. In accordance with the terms and conditions of the Subdivision
Construction Agreement and the City of Oberlin Planning and Zoning Code, a recommendation
was subsequently made to Oberlin City Counail 1o authonze a reduction in the amount of the
Leter of Credit 1o Three Hundred Thirty Thousand and Sixteen and 50/100 Dollars
{3330,016.50). Oberlin City Council approved Ordinance 02-108 on November 18, 2002 (copy
enclosed)

This letter 15 inlended to serve as notilication to FiestMent Bank, NA that the Irrevocable Letter
of Credut from FirstMefil Bank, NA to the Cily of Oberlin which guarantces the conslruction of
Clarkwood Subdivision 3 may be reduccd as herein described. ['m not entirely sure what Lhe
bank’s process is bul a cancellation notice and a revised Letter of Credit (or other appiopriate
documentation) can be sent to my atlention at the letterhead address. I lhere are any questions,
please call me at (440} 775-7204.

Sincerely,

Sl | B~

Public Works Director

Ce Clark Brothers, Ine.
File



CITY OF OBERLIN
BE SOUTH MAIR ST, DEERIMN, DR 44074
Public Works Depaﬂmenj:

November 14, 2002

TO: Rob DiSpirito, City Manager
FROM: Jeff Baumann, Public Works Durector a A{/
RE: Clarkwood [TI Subdivision Construction Agreement Amendment

| met today with QCT inspector, Tom Uline in regard o progress at the Clarkwood TIT
Subdivision. Please review the [ollowing Lable of improvements and their relative status:

Improvement Lstimate % Complete Value i
Sierm Sewer $103,622 20% $93.260
Samtary Sewer 594,620 100% $96.620
Water Lines 580.218 100% $80.218
Site & Puvement $250.570 20% 51914
Eleciric & Phone $60,000 10% $6,000
Contingency $60,003 3295 £25,000
TOTAL: S660,033 53% $353.012

Please note that the contingency represents 10% of the Developer’s estimated cost of
construction. The contngency is required by the Public Works Department to ensure that
adequatc funds are available for the project. In this instance. the Developer has. in fact, paid our
at least $25,000 to the various contraciors because substantial rock was encountered below g grade
This mcrcased the cost of excavation work substantially,

Pubhic Works staff is satisficd that the reduction of the amount of the lelter of credit by 50% will

not impair the City’s ability to complete the project wn the event of default.




City of

85 South Main Strect, Oberlin, Ohio 44074
(440) 775-1531

November 14, 2002

Ta: City Council P
From: Robert DiSpirilo, City Manager Eﬁ/
Re: Ordinance No. 02-108, Clarkwood 1IN Subdivision

My staff and I are satisficd at this point that Clark Brothers Construction, Inc. has completed at
least 50% of the public improvements at Clarkwood 1T Subdivision. Therefore, as Council was
advised previously, we are now prepared to respectfully request final approval on Second
Reading of Clark Brothers’ written request to amend the City’s construction agrecment with
thein. ‘

This item was previously brought to Council on First Reading only in order to introduce the
subject and see if there were any questions, knowing that final approval was not being sought by
etiber the City or Clark Brolhers at thal time. Doing so also permitied Counci) to have
minimum of two public readings, with the second one comung only affer the City had cerufied
that at least 50% of the public improvements had by then been made,

Council’s approval Monday cvening would allow Clark Brothers to secure a release of hall of
their required itrevocable letter of credit. Please reler to the attached memorandum from Public
Works Divector Jeff Baumann. He calcniates that approximately 53% of the public
Improvements arc complete.

Mr. flimmy Clark of Clark Brothers Construction, Inc. will be prescnt at the Couneil meetimg
along with Mr. Baumann to help answer any questions that vou may have, Inthe meantime, Jet
me know if T can be of service to you regarding this agenda iter.

ce: Jeff Baumann, Direcior of Public Works
Sal Talarice, City Auditor

‘Ohios Best College Town’

—OHIO Magazine




