ORDINANCE NO. 02-06 AC CMS3

AN ORDINANCE AUTHORIZING THE CITY MANAGER TG ENTER INTO A CONTRACT
WITH J.E. LENCEWICZ AND ASSOCIATES OF CHAGRIN FALLS, OHIO, FOR THE
FURNISHING OF CONSULTATION AND NEGOTIATION SERVICES RELATIVETO
COLLECTIVE BARGAINING PROCEDURES AND DECLARING AN EMERGENCY

BE |T ORDAINED by the Council of the City of Oberiin, County of Lorain, State
of Ohio, five-sevenths (5/7ihs) of all members elected thereto concuring:

SECTION 1. That the City Manager is hereby autherized and directed to enter
into a contract with J.F. Lencewicz and Associates of Chagrin Falls, Chio, for the
furnishing of consultation and negotiation services relative to collective bargaining
procedures, upon the terms and condifions set forth in the proposed contract
attached hereto as Exhibit A and incorporated herein by reference, and in an
amount not to exceed $25,000.

SECTION 2. itis hereby found and determined that all formal actions of this
Council concerming or relating to fhe adopfion of this ordinance were adopted in
an open meeting of this Council, and that all deliberations of this Council and of
any of its committees that rasulted in such formal action, were in meetings cpen to
the public in compliance with alllegal requirements, including $ection 121.22 of the
Ohio Revised Code.

SECTION 3. That this Ordinance is hereby declared to be an emergency

measure necessary for the preservation of the public peace, health and safety of
the citizens of the City of Oberlin, Ohio, to wit:

“to obiqin services of a coliective bargaining consultant ot the earliest
possible date”

and shall lake effect immediately upon passage.

PASSED: 1% Reading - January 7, 2002 (E)
2™ Reading -

3" Reading -
ATTEST;
C,mﬂ‘tﬁ& L&ﬁff_:ﬂ “i’ U\/M,*_SK%W\
CLERK OF COUNCIL CHAIR OF COUNCIL
POSTED: January 8, 2002 EFFECTIVE DAJE: January 8, 2002
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GREEMENT

This Agreemcnr, by and between the Cily of Oberlin. hereinafter called the “City” and JF
Lencewicz & Assoeiales, heremnafter called the “Consultant” hereby agree to the following terms
and conditions

In consideration of these prermises and the mutual covenants hercinaiter set forth, it 15 agreed as
follows:

Section 1 - Scope of Services

The Consultant agrees to provide 1o the City consultation and negoualion services relative fo
collective barganing procedures and employcc relations. The howrly rate shall be $90 per hour,
for time ay hrected by the City Manager, not 10 exceed $25,000 in total for the City of Oberlin
for the fiscal year 2002. Reimbursement for City directed services, should these services exceed
525.000 shall require addilional approval by City Council.,

Section 2 - Time of Performance

The Work, as provided in Section 1. shall commence on January 1, 2002 and continuce through
December 31, 2002 unless carlicr terminated m accordance with the provisions of this
Agreement.

Section 3 - Payment

The City agrees to pay the Consuliant at the hourly ratc of $20.00 per hour for actual clock hours
of professional service. Actual clock hours shall include those hours spent in requested on-sitc
consultation and assistance, and thosc hours of in-olfice research and preparation neccssary to
support such consullalion and assistance. Detailed mvoices sething forth these charpes shall be
subimitled as accrued on a monthly basis.

When and if the City authorizes the Consultant 1o emiploy others to perform scrvices in

accordance with the torms of tns Agreement, that fes paid to the Consultant by the Cily lor such
services by others shall be the aelual cost invoiced by others to the Consultant.

Scction 4 - Agency
It is cxpressly undersiood and agrec that in performance of services under this Agrecment,

Consultant shall act as agent of the City. In the perfonmance of the work, the cmployeces of
Consullant shall be under the direelion and control of Consultant.
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Section 5 - Termination of Performance

The City Manager wilth Council approval may terminate (his Apreement during its term by
wrnitlen notice to Consultant specifying the termination date, which shall not be less than 30 days
irom the date such notice is given Tn the evenl of such termination, Consultant shall be paid
such amount as shall compensate him for the portion of the work satisfactorily performed prior lo
the termunabion date,

Section 6 - Personal Services of Consultant

Tt 15 the intent of this Agreement to securc the personal scrvices of Consultant or a duly
authorized and competent representative or representatives acceptable to the Cily Manager, in
which case the hourly rate shall be negotiated, but in no event exceed $90.00 per hour. Failure of
Consultant for any reason to make the personal servicc of such person available 1o the City 10 the
extent necessary to perform ihe services required skillfully and promptiy shall be the grounds for
rermination of the Agreement,

Section 7 - Amendments

Amendments, modilicarions, or chanwes lo 1his Agreement shall not be elTective unless
writing and approved by the City Manager and City Councl,

Scction 8 - Notices

Excepl as otherwise provided herem, any notice, approval, acceplance, request, bill, demand or
statement hereunder from either party to the other shall be in writmg and shall be deemed to have
been given when either delivered personally or deposited in a U.S. mailbox in o postage-prepaid
envelope, addressed to the other party. Eilher party may al any tine change such address by
delivering or mailing, as aloresaid, to the other party a nolice stating the change and the changed
address.

Section 9 - Conflict of Tnierest

Consulianl covenants thal he has no interest, nor shall he acquire any inlerest, directly or
indirectly, which would coofiict in any manner or degree with the performance of this
Agreement, No persons having such inlerest shall be employed by him.

Section 10 - Non-Discrimination

Consultant agrces that in performance of this Agreement or any subcontract hercunder, neither
Consultant nor any person acting on biis behalf will vefusc to employ or refusc to continus n any
employment, any person on account of race, creed, color, national origin, gendcr, age, sexual
onientation or handicap.
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Section 11 - Effective and Binding

This Aprecment shall not become effective or binding upon the City unless and until the Couneil
shall have authorized the City Manager to cxccute the samc.

N WITNESS WHEREOQF, {he parties hereunto sel forth their hand ths 5H day
of __TANARy , 2002
Fi

Signed in the presence of: Consnltant:

City of Oberhin, Omo

Roberl DiSpirIluWamger

Certificate of City Solicitor

1 hepeby cerlifydhat T have reviewed and approved the form of the foregomg Agreement this

/ ay ol . 2002.

Euie Severs, Cily Sobeildt

3 WIHyM 202 Infolagrecnmentwpd
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