ORDINANCE NO. 02-04 AC CMS$

AN ORDINANCE ACCEPTING THE BID OF DON DAILEY GENERAL CONTRACTOR OF
ELYRIA, OHIO FOR RENOVATIONS TO THE RECREATION OFFICE AT 69 SOUTH MAIN
STREET, OBERLIN, OHIO AND DECLARING AN EMERGENCY

BE IT ORDAINED, by the Council of the City of Oberlin, County of Lorain, State
of Ohio, five-sevenths (5/7ths) of all members elected thereto concurring:

SECTION 1. That the bid of Don Dailey General Contractor of 41793 Oberlin-
Elyria Road, Elyria, Ohio for renovations to the Recreation Office at 69 South Main
Street, Oberlin, Ohio being the lowest and best bid submitted is hereby accepted
and the City Manager is hereby authorized to enter into a contract accordingly.
said bid being in the amount of Forty-four Thousand Two Hundred and Twenty-Four
Dollars {$44,224.00).

SECTION 2. Itis hereby found and determined that all formal actions of this
Council concerning or relating to the adoption of this ordinance were adopted in
an open meetfing of this Council, and that all deliberations of this Council and of
any of its committees that resulted in such formal action, were in meetings open to
the public in compliance with all legal requirements, including Section 121.22 of the
Ohio Revised Code.

SECTION 3. That this ordinance is hereby declared to be an emergency
measure necessary for the preservation of the public peace, health and safety of
the citizens of the City of Oberlin, Ohio, to-wit:

“to accept the bid for renovations to the Recreation Office as soon as
possible to ensure the efficient operation of the Recreation Department”,

and shall take effect immediately upon passage.

PASSED: 1* Reading - January 7, 2002 (E)

2" Reading -
3" Reading -
ATTEST: _
Q’&M gl ‘ﬂ.cvﬁﬂi d UJMQAA)\_ ‘
CLERK OF COUNCIL CHAIR OF COUNCILY

POSTED: January 8, 2002 EFFECTIVE DATE: January 8, 2002

_ A}\ORD02-04.wpd
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00017 NOTICE OF AWARD

Te: Donald Dailev General Contractor
41793 Oherlin-Elyria Road

Elyria, Chio 44035

Renqvati
The City of Oberiin, Ohio, haning considered the Bid submted by youfor 2001 _Necreation ij;';‘u}gupurga ‘EEEJ'DDE
Advertisement for Bids deled and 1n tha amount of 544122 henaty nefy you that your

Hiig has bean accepted by City Ordinance Neu 02-04 .
The following variations from the Specifications and Bld Instructions have been aliowed:
Edmbination Bid - General & Electrical Trades

Dedrvery shall be on o before calentar days following
You are required 1 execute the Agreement within ten {10) calendar days from the date of this Notice o you, Ifyou fai to execute said
Agresment within tan {10} calendsr of the date of this Nofice, the City of Qlberin will be entitied to congider all your Highis arising

out of the City's acceptanta of your Bid as ahandoned and as 2 forfeiture of your Bid Bond  The City of Oberlin wilf alsn be
entitled to such other rights as may be granied by las.

By /ﬂcP

. e City Managef Date__1/10/02 ' '

Actaptance of Natice of Award
ipt of the abwa Motics of Awand is hereby acknowledged by
@‘@“fé’ EC s fF dayor
% z? OB ; /
By o ﬁl b AN =

Thies P . 14

° PWS-CMSDIVDOMASTERVE RecOfficedoc
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00018 AGREEMENT

This Agrecment, made this _ 10 dayof  January agﬂz by and between the City of Oberiin, Ohio, hereinsfter called the
“CHy", acling nanein through ks City Manager and -

Donald Dazley Gen. Contrachosng business as

(a corparaton} (a partnership) {en Indndual) in the City of __Elvria ,

Coynlg of Lorain , and State of {hin , hereinafter calted the “Conbracior ™

WITNESSETH- That for and [ consideration of the payments end agresments hersinsfter mentioned:
1, Tha Contractor will furnish eguipment N @ccordance with the terme of the Conlract Docurnents.
2 Tha fallowing varigtians from the Contracl Documents snd or options have bean agnesd tor '
Combination Bid - General & Electric

3 The terrn "Centract Documents™ mesns and includes the foliwng:

a) Advertisement fior Bigs

b} Insbrichon to Bidders

¢) General Condtions

¢} EED and MBE Dosumentalion

) Biud inciuding alt aftachments thersto

&) Bid Bood

fi Definquent Personal Propesty Tax Affidavit

0] Motice of Avacd

h} Agreemen {wth Legal 8 Fiscal Officers’ Centiflcates)

I Specifications

I} Addereda
Ma. , dizted ,20__
No , dated L

4. The Gity will pay ta the Contracior in the manner ang al such times as set forth in M Contract Documents, such amounts as requinsd
by this Agreameit. .

5. City's engegement of the Contractor s based upon the Conlreciar'a representations to the City thet tha Conlrecter
hizs reviawed i documents pertingnt to rts portion or scope of the and has found them Tn all respects 1o be cornplete, Boourate,
ardequate, conststent, coordmated and sufficient,

I='an organization experienced m and gualified, willny and able to provide equipment of the nature and type necessary 10
perform fis portion ar scope of the Work 15 authorized and lcensed to do business in Ohio; hes tha expertise and atifity to meet the C

& The Coniractor shall fumish $ecvices and Tabor which expeditivus ly and economically and property complete s particular stope of the
Work In Ihe manner most cansistent with eh City's interasts and objectives, in acoondance with the Contract Documents, and
\n accordance with the highesl standards currently praciicer by persons and entities performing somparabla laber and services
on projects of similar size and complesdty.

7. The Contractor expressly warants and quarantess ko tha City that all goods, produsts, malenals, equipment, and systens Incorporated
in it particular scopa of the Work conform to applicable Specifications, deseriplions matructions, Crawings, data and samples;
be new {unless ctharwase specified of peritad ard without apparent damege; be of qualty equal i o agher than hat
required by the Bld Documents, be merchantabla ; and free from defecls

B The Contracter xpressly warmants and guarantees 1o the Cify that all labor end setvites nequired for g particular st of Work ghall

PWS-CMSDIVOOMASTERV_RecOffice.doc
Page 18-22 ef 40
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comply with the Bid Documents; be performed in & workmanlike manner; and be free frem defects.

9, All wamanties and guarantees set forth ateva shall ba n additon to 8li other warranties, esqress, implied of statulory, and shall surive
pavemenl for, secoptanca or inspeclion of, or failure to nspect the Work

10.This Agreemeni shall be binding upan all parlies hereto and their nespective heirs, exetutons, adminisirstons, SUCCEsSecs, and
&55igns.

11. \With reapect 1 tha indent and irterpretation of this Contract, the Clty and the

A

(8]

i

Dy

(E}

(F}

(G)

(H)

Contractor agree a5 follews

This Contract, together with tha Contracter's snd Surety's performance and payment bands far the Project, if any,
conslitute he antire and exclusive agreemeénts betwean tha parties with reference to the Project, and said Contract
supersedes any and alk prior discussions, communications, representstions, undersisndings, negatistions, or
agreemeants.,

Anything that may be requined, impled or infened by the documents which miake up this Gonlract, or any one or Mo of
them, shalt be provided by the Contrector for the Contract Price,

Mothing contained in this Contract shall create, nor he interprated to &roate, privty of any cther melationship whatspever
between the City and any person sscept the Contracior

VWhen a word, tam, or phrase is used In this Cantract, & shal be interprated or consirued firsl, gs defined herain,
second, if nel defined, scconding to its penerally accepled mesning in the construction Industry, and third, if there is
no generslly accepted meanling In the construchion Indusbry, ecording b its comanen and tustomary usage,

The wonds "include”, "ingludes™, of “including™, as used In this Contract, shall be deamed o be followe] by the phrase,
“withoutt limidation”;

The specification heren of any act, failure, refuzal, omissicn, event, accumence or condibion ad constriuling & meterds!
bremch of thus Contract shall ngt imply that any other, en-specified act. Fatlung, refusal, omission, event, coourrence
or condivon shall be desmed nel 1o consiitute a material breach of (his Conlrack;

"rha Cantractor shall heve 3 continuing duty to read, esaming, neviow, compane and contrast aach of the documents
which maka up this Contract, shop drawmgs, and other submdtal and shall give written notice to the Cly and the:
Enginear of any confllct, ambiguity, error or omission which tha Contractor may fing with respect io these documents
belore proceeding wilk he affecied work, The express or Implied approval by the City or the Enginecr of any shop
dsawings or olhes submmal shall nol refieve the Contractor of the conlinuing dulies imposed haseby, nor shell any
guch approval ba svitenca of the Conlraclor's compllance wilh this Contract The City has requesled the Enginger
{0 only prepare documents for the Froject, including the plans and spechications for tha Project, which ore sooutsig,
adequate, consistent, coordmated and suffisient for pensiruction. HOWEVER, THE Lty MAKES NO
REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TD THE CONTRACTOR
CONCERNING SUCH DOCUMENTS. The Comractor again ereby acknowledges and represenls that i has
received, reviewed and carsuily examined such documents, has founs them o be complets, acourate, adequals,
censistent, coordinsted snd sulficiant for consmuction, and that Ihe Contractor has nob, does not, and will not roty
upon any representsticns. or warranties by the City concerming stich documents, &5 no such representaticms or
warranties have been or are hereby made;

# the event of any conRict, discrepancy, or incongistency among any of the documants which make up ths Contract,
the following shall control

{1  As between figures given on pians and scaled measurements, the figures shall goven;
{2)  As betwean large scale plans and small scale pisng, the large scale pland shall goween;
{3}  As between plana and specifications, the requinamants of the specifications shall gavemn,

{4}  Ag behween this document end the plans o specifications, this dosument ghall govern

412 The Contractor shall perfor all of ihe work reguinad, implizd or reasonahly inferable from this Gontract including, Bt ned Iimided o,
the Following.

{A) Construckion of the Praect,
PWS-CMSDIVIOMASTERVD_RecUffice.dec
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{B) The fumishing of any required sorety bends and insurance;

{C}

o

(&)

(7

.The prevision of fumishing, and prompt paymen therefor, of labor, supendeion, sennces, matenals, supplies,
equpment, fistures, appliances, Eaclities, tooks, lransportation, storage, pEwer, fuel, hest, Tight, cealng, or olher
wilities, required for construction and all necessary buildmg permits and other permits requared for the constraction
of the Preject;

The creation and submizsien 1o the Gty of detailed and comprehensive ag-oult drawings depicting #ll as-buit
canstruction. Sawd Fs-built drawngs shall be submitbed o he Cily upen final completion of the Projec! and recespt of
samea by the City shall be a sondition precedent te finat payment o the Contractor.

Mether payreant o ihe Conteactor, Ubiization of the Projest for any pumpose by the City, nor any sthes gct or omizsion by
the Clty shail be intarpreled or consinued gs an acceptance of any work of the Conlracior net stnctly In complianee
with this Contract,

Priot 1o being entitied 1o recenve final payment, and as a condition precedent thersto, the Conbractor shall fumigh the
Citty, 0 the form znd manner requirsd by Cily, if any, with a copy to the Engineer

(1)  An affickndt thal al of the Contractor's ohligalions to subconimctors, laborers, equipmant or matenal
suppdiers, or other thind parties in connection with the Project, have been paki or ctherwize satighed;

{3} M reguired by Ihe City, separate releases of len or lien waivers from sach subcentraciar, ower bet
subgonizactor, labonsr, suppler or other pefson of entity whe has, or might have a claim against the Clty
of the City's preperty:

{3) If sppbtable, consents) of surely to final payment;
(4} AR preduct warmanties, operating manuals, nstniction manuals and gther recorddecuments, drewings and

things customesity requued of the Conlracter, or expressly reguired herein, &5 a part of o price to Project
clozeout, '

13, Tarmination by the Contractor

If Ihe City repestedly fails to perfonm its matenal obligations tothy Contraclor for a period of thirty {30} days after pecalvng written
natice from the Contracter of its ilent to ferminate hereunder, tha contraciar mey terminale parfomance under this Contract
by wintten notice 1o the City and the Engineer. In such event, the Contractor shall be enlitied 16 recover from the City as though
the City had tarminated the Contractor's perfomance wnder this Contract for convenience. -

14.City's Right to Sespend Contracter's Parformance

The City shall have the nghl =t ary time b0 direct the Contractor o suspend ta performance, oF aiv designated pert thereof, for any
repson whalsoever, ar withouk reagon, for B cumulative pened of up to calendar days. If any auch suspensicd [ duecied by the
City, the Contractor shall immediately comply wilh $ame.

in [he event the Cily directs & suspension of perfermance under this Paragraph , through po fault of the Contractor, the Crty shall
pay the Contractor e full compensation for such suspension the Contractor's ressoneable costs, actustly ncurred and paid, of.

{A] demobilization and remabitzation, Including such cests paid b aubconlnactors,

{B) presesving and protecting work in place;

(C} stocege of matarinls or equipment purchased for the Project, including msurance therecn;

{0} pretferming in a Inber, of durity a lenger, kme frame than thet comemplated by this Cartradct.

15, Terminadion By tha City

The City may ierminate this Contract in accordance with e fllowing lerms and conddions:

A

The City may, for any reason whatsoever, terminale performanca under this Contract by the Coenlracter for convenienca.
The City shall gise withen notice of such termination to the Contractor specifying when lemningtion becomes
effective The Contractor shall incur na further obligations 1n conneciion with the work end the Contraclor shall slop
work when such terminstion becomes offective The Contractor shall lag ermingte outstanding erders and

PWS-CMSDIVODMASTERVD_RecOffice.doc
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subcsniracts, The Coniractor shall seltte the Gabilties and claims arising eut of the terminaton of subcontracis and
orders. The Gy may direct the Coniracter to assign the Contracter's right, fitle and [rtereat undsr lamination orders
or subcontracts to the City or itz designee. The Contractor shall iransfer fitle and delbver to the City stch compheted
or patially completed work and msleriala, equipment, parts, fixtures, infermatian and Comract rights as the
Conlraciar has, When terminated for convenience, the Coniractor shall be compensated as follows:

{1y The Contractor shall subimit 2 termination clam to the City and tha Engineer spacifymg ke amounts due
becatse of the termunation for convenence iogsthar with costs, pricing o ather data requmed by the Clty
or the Engineer If the Contractoe fails ko file & erminaton alaim withm one {1) year frotn tha effective date
af ternination, the City shali pay the Contracter, an amount derfved n atcordance with Subparagreph {3}
balow;

{23 TheCity and the Conlracior may agree to the compensation, i any, due to the Contrector hereunden,

{3) Absentagreament to the amount due to the Contracter, the City shall pay tha Conlractar the following
amounia.

{a) Contract prices for labor, malonalz, equipment and other sanices acented under this Contract,

(b} Reasonable costs incumed in peeparing to perform and m performing the terminated porticn of Ihe worls, and in bermina
antira Contract woukt have boen complelsd, no profil shall be allowed or included and the
amount of compensation shafl ba reduced 1o reflect the anlicipeted rate of leas, If any,;

{c) Reastnable cosls of seitling and paying clams ansing pul of the termination of subtontracts or orders pursuant to Sut

The lotel $um to be paid tha Coniractor shall not exceed the Lotal Contract Price, as propedy adjusted, reduced by the
amoun of payments otherwisa made. and shall in na event includa duphcation of payrnent

{8}  Ifthe Contractor does nol perform the work, or. any parl theseof, in a lmely manner, supply adequate labor, supenascory
pergonnel or proper equipment or materials, or if i fails & timely discharge ds obligations for lbor, equipment amnd
meterals, ar pracesds to discbey spplicabla iaw, or otherwise commits & viplation of a matenal provislon of this
Contract, then the City, 1 addition i any cther fghts it mey have against the Contractor or aihers, may lerminate the
performance of the Cantractor and assurna possessian of the: Project site and of #l matenals and equipment at the
sita and may complete the work, In such case, the Contracter shall not be paid further umhl the work 12 complete.
After Final completian has been achieved, f any portion of the Contrast Price, as it may be modified henaundar,
remains after the cost to the Gity of completing the wark, including &l costs and expenses of every nature meumed,
has been deducted by the City, such remainder shall befong 1o the Contractar. Otherwize, the Contractor shell pay
and make whoe the City for such cost This obligation for payment shall survive the termmailon of the Cortrac.

In the event the employment of the Conraclor 18 terminsted by the Cily for cause pursuant to s Subparagraph B) and #
15 subsequently determined by a Courl of competant jJunsdiction that such lermination wae wilhout Cause, such
temminalion shall hereupen ba deemed a Termination for Corveniente Linder Subparagraph A) and the provisions of
Subperagraph (A) shall 2pply.

IN WITNESS WHEREDF, the pasties hesato have executed, of caused to be executnd by lhetr duby aathoized afficials, this
Agreement in three coptes, each of which shall be desmmed an original on the date firsl writien stove.

{Saal)

PYWS-CMSCVIOMASTERYD _RecOffice doc
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ATTREST.

Contraclar.
By ﬁ

Tille: sl

Addrgss
{Seal}
ATTEST: Phone:
(Seciatary Jf O ion)
{Winess)

PWS-CMSDIVIIMASTERVD, RecOffica doc
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00019 CITY OF OBERLIN, OHIO - FISCAL OFFICER™S CERTIFICATE

Project Identfication _ <001 Reczeation Office- Renovation

I, Szivatore Talarico, Aucditer hereby cestdy that | am the qualified and acking frvcal efficer of the Gity of Oibesltn, Ohio, and that the
emount of maney, towd 5 44,224.00 , requinad to mect the cost of the sttached Agreement between the
Chy of Oberlin pd __D0nald Dailey General Contractor (Contractor) has been lewfulty appropnated
for the purpesa of sakd Agreement and the money so appropnated 5 on deposit (in process of coflection) to he credit of the
eppropnate fund free from any previous encumbranges,

PWS-CMsSDIVOOMASTERVD_RecOfficadec
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00020 CITY OF OBERLIN, DHIO - LEGAL OFFICER'S CERTIFICATE

Project identfication: 2001 Recreatign Office Renuvation

' Nonald Dajley G
The foregoing Agreement between the City of Oberlim, Ohio, {City) and ol ?%%m}%%%

fam
/-"‘ / o %‘4 4444/—
Date Eric Severs, City Solicitor

WS- CHMSDIVOOMASTERVE_RecOffice doc
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00021 NOTICE TO PROCEED

To: Donald Dailey General Contractor Date:
41793 Oherlin-Elyria Road Preje
——Rerte Ohi 44035

You are hereby to commence WORK in acoordance with the Agneenment dated J88on or before
fin2 1998 ard you are to complete Ihe WORK prthin consecutive calendar days
thereafter  The date of completion of 2l WORK 18, thensfare, 1008,

Cramer, ? Oberlin, Qo

Robest 5. DISpuite, City Man

ACCEPTANCE OF NOTICE

Recaipt of the ahove NOTICE TO PROCEED 18 hereby acknowledgad by
\;E b.

@Wé’ o C N T

4
v/l fsmg

By ' S
Title

F WSEREspsarsonbiddocs\MASTER
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