ORDINANCE NO. 01-69 AC CMS

AN ORDINANCE AUTHORIZING THE PAYMENT OF $19,057.51 IN _
SETTLEMENT OF POTENTIAL LIABILITY AT THE MISSOURI EPA SUPER-
FUND SITE AND DECLARING AN EMERGENCY '

WHEREAS in the mid- 1?&0'3 Oberlin Municipal nghf and Power System
contracted with PCB Treatment, Inc., for the dmposal of hansformers that coniulned
polychlartnaied biphenyls (PCB shand s

WH EREAS PCB Treatment, Inc. dlspoéed nf ;.:uld transtormers in Mlssoun ata
. location that later became contaminated and is now subjectio cleun -up pursuunt
_ .to U 5. EP.A regutuhons and

WHEREAS, fhe City of Oberlin, as a result of having been the owner of said

fransformers, Is now subject to potential labflity for the costs of the site clean- -up:
and )

WHEREAS the U.S. E.P.A. has made an offer fo “de minimis” parlies, mcludmg
Dber!m to setltle their potential liability for the costs of the clean- -up; and

WHEREAS, the City of Oberlin finds that accepflng such a settlement offer will

very fikely ultimately result in less expense tn the City and, accordingly, desires ia
accept same, :

NOW, THEREFORE, BE IT ORDAINED, bv the Council of the City of Oberlin,
County of Lorain, State of Ohia, five-sevenths (5/7ths) of all members elected
thereto concurring: .

SECTICN 1, Thut the City of Oberlin does hereby accept the offer of the U.S.
E.P.A. tendered to "de minimis" partles involved in the pollution at the Missouri
Supetfund clean-up sife and agrees to pay the 50% premium cost in the amount of
$19,057.51, and said payment is hereby authorized.

. SECTION 2. Itis hereby found and determined that all formal actions of this
Council ¢oncerning or relating-fo the- udnphon of this ordinance were adopted in
an open meeting of this Counclil and that all deliberations of this Council and of any
of its committees that resulted in sich formal uchnn . were in meetings open to the

. public in compliance with all legal requirernents, mcludlng Section 121 22 of the
Ohio Revised Code. :

-

-

SECTION 3. That this Ordinance is hereby declared io be an emergency
measure necessary for the Immediate preservation of the publlc peuce, safety, and
welfare of the citizens of the City of Oberlin, Ohio, to wit:"



Page 2 - ORDINANCE NO. 01-49 AC CMS

“to authorize a seftiement and payment relating o a Federal-

Superfund clean-up slte within the time constraints. sef by the U S
E.P.A.", A

-

and shall take effect in'umvs.tdit::lhe.tl'gdr UEDH passage. =

-PASSED: 14 Reudlng Jul’fZ 2UDI{E] o
g Reading’- . - "
3" Reading -

gl e

- ATTEST: -

Vol A >I\rk QO"{‘ | Aty ,/,/ S e
CLERK OF COUNCIL CHAIR OF COUNCIL

POSTED: .J'ulys; 20071

EFFECTIVE DATE: . July 3, 2001

AYORDYI-49PCR's B .



UNITED STATES EWNVIRONMENTAL PROTECTION AGENCY
REGIOH VII
901 NCRTH FIFTH STREET
KANSRS CITY, KANSAS 66101

IN THE_MATTER_OF

FCB TREATMEWT, INC.
SUPERFUHD SITE

2100 Wyendotte Stireet
Kan=as City, Missouri

45 Ewing Street
Kansas City, Kansas

EPA Docket No.
ERCLA-O07-2001-0008

Proceading undex Section
122{g) (4} of the Cowmprehensive
Environmental Response,
Compensation, and Liability
Ack of 1580, as amsnded,

42 U.S.C. § 9622(q) (4)

ADMINISTRATIVE QRDER
ON. COMSENT ~

D il e Ry W W gy —

I. JORTSDEICTION

1. This Administratjive Order on Ccnsent ("Consant Qrdern)
is issued pursuant to the zuthority vested in the President of
the United States by 3Jecticn 1221g) {4} of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980,
as amended by the Superfund Amendments and Rezuthorization Act of
138€ {"CERCLA"), 42 U.5.C. § 9622{g) (4}, to reach settlemaents in
actions under Section 106 or 107 of CERCLA, 42 U.5.C. §§ 9606 or
9607. The authoriky vested in the President has been delegated
to the Administrator of the United States Environmental
Protection Agency ("EPA"} by Executive Order 12580, 52 Fed. Reg.
2923 {Jan. 29, 1987) zand further delegated to the Regional '
Administratoxs of the EPA by the EPA Delegation No. 14-~14-E
(issued Sept. 13, 1987, modifiad by memorandwm June 17, 1988).
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I11. DE?INITIDNS

5. Unless otherwise expressly provided hersin, terms used
in this Consent Orcer that zre defined in CERCLA sr in .
regulations promulgated under CERCLA shall have the meaning
assigned to them in the statute or regulations. Whenevar the
‘terms listed below are used in this Con&unt Ordex, the following
delnltJOﬂS shall apply: '

Coa. “CERCL“" shall mean the Eﬁmprehensive Environmenial
Response, Compensation, and Liability Act of 1980, as amended, 42
“U.5. E. § 3601, 2t seo. . ' ' :

“h. “Consent ﬁr er” or “Order” shall mean this
Administrative Oruer on Consenkt and all attachments “techau
hereto. 1In the event of conflict bebtween this UTQEL and ‘any
nttachment the Ordhr shall control. .

"¢. “Day” shall mean a calendar day. 1In computing any
-period of time under this Consent Decree, whexe ths last day
would fall on a Saturday, Sunday, or federal holiday, the period
shall run until the glose of bualnnSa of the nert nork1ng day.

. d. “EPAY shall mean the United States Environmenfal
Protection Agenoy nnd #ny successoX departments, .agencies or
inskrumentalities. : : ' '

e. “EPA Hazardous Euhstance dup#rfund" shall mean the
Hazardcous Substsence quleand established by the Internal Revenue
Code, 26 U.5.C. § 9507. -

. “Tnterwst“ shall mean intarest at the current ratre
ap EL1f1ed for interest on investments of the EPA Hazardouns |
substance aLpEI-Uhd astablished by 26 .5.C. § 39507, compounded
annuzlly on October 1 of each year, in accordance with 42 U.5.C.
§ 9607{z2). .

g, “Paragraph" shall mean a porLlan cf this Conzent Crder
identified by an Erabic numeral.

h.  ™“Partiss” shall mean EPA and ‘the Responﬁnn %

"
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No. vII 96-F-0019, from 1995 to the prasent. This WDIk'Waa
rerformad pursua"t to Section 104 of CERCLA, 42 U.5.C. § 4604, .
and the National Contingsncy Plan, 40 C.¥.R. & 100 415.  On the
basis of all 3ite informatien available to EPA,. including the
results of the SC and- EE/CR, EPA determined- Lhar further response
 dctl0nb were necessary to address the relezse and thxeatnnnd
IEiEﬁSE cf ha4crhnus substances fxom Lhe Site.,

, . 10. iIn perfarmlng response ctxons, the United atatbs
incurred approximately $2,000,000 in costs to date. EPZ estimates
thet approximately $14,000,000 will be incurred in performing
further response actlons at Wyandotte Streest and appxoximately
515,000,000 will be anurrud in perrcrmlnc f‘rfhﬁ” response
-ackions at Fw:nq Str eet .

“11. Edﬂh Respondﬁnt llntd in &*tdchmnnt 1 genﬂrrfcd or
Lrapsgcrted materials contaminated with hazardous Subs ances that
werL sent o BCB TrbatmenL, Inc. :

12._ The numhex of pounda of materials generated or -
Llanapﬂltﬂd by sach Respondent does not axcead 733,120 alleccated
pounds, ox eight-tenths of a percent (.8%) of the allocated
weight of all meterials containing hazardous substances. sent to
PCB Treatment, Inc. for disposal; and the hazaxdous substances
contributed by each Respondenkt to the Site are not *1gn1rluant1y
more toxic or of significantly grealter hazardous effect thdn
other hazardous substances at the Site.

13 " The payment requ1red ta be nade by each Rehmandent
pursuant to this Consent Order is. a minor pertion of the United
S5teates’ costs. ' ' : '

V. DETERHINATIDN“

14 EdbEd upon fhﬁ Findings of Fact set forth above and on
" the administrative recorg for ths clTP, the EPL has determ1nea
that:

. 8. Each building making up the Site is a."fecil'ty"'aq that
term is defined in Section 101(2) of CERCLA, 42 U.3.C. § 5601(%}.



It the Matter of PCB Treatment, Jic. Siupecfund Site, EPA Docket No. CERCL/.I_—EJ?—ZMJ‘-M&S

'VI. ORDLER

- 15. Based vpon the administrztive record for this Sitea and
the Findings of Fact end Determinations set Fforth above, and in
consideration of the promises and ccvenants set ;orfh nerein, it
15 Hexeby AGREED TO AND ORDERED: :

VIT. BPRYMERT

1. Within thirty {30} days of tha effective cdate of this
nt Order, REHPﬁﬂdPHES shall each pay one of the Etwo amounts

onse
esi gnated on Lle same line as their name appears in Atltachment

- C
d
-1

17. - Bach Respondenk's paymeint 1n¢luces an amount ro*'
&) past respenss costs incurred in- pexforming a Sitse '
Characterization and Engineering A raluation/Cost nﬂalVElS at the
Site; b) future.réspon 5@ costs to be incurred. at or in cennection
with the Site; and b) & premiwn to cover the risks und
uncartainties as Dflated with tn_a aEtLlEmEﬂt

18. Az shown in Attachment 1, Respondmn*q'Qhall pay eithex:

& fifty percent {50%) premium with a cost overrun reocpsner if the .
remaval costs exceed $60,000,000 or a cne hundred percent {100%)
premium with no cost overrun reopener. Regardless cf which
preminm Respondenlks select, all Respondents ars.subject Lo the
' recpenexs described in Section XY (Reservation of Rights by the

United States). If the cecst overrun pPremium is triggered,
RBespondents who chose the fifty percent (50%) premium shall pay a
pprfcntagP of the costs aver $80, 00G, 00o Equl to their percent
of the total gllecated weight of all meterials containing
hazardous subsiances sznit to PCB TreatMEHt, Inc, fer disposzl.

15. Thie totdl amount %o be paid by =sach Rearondent

- pursuant to Attachment I shall be deposited in the “PCB
Treatment, Inc. Special Acccunt” wilklhin the EPE Hazardous
Substance Superfund .to be retained and used to condust or Finance
response actions at or in comnection with the Site, or
transferred by EPAZ to the EPA Hazardous Substance Superfund. BEach
check shzll referance the name and address of the perty making

* tha payme nt, the PCB Treatmant, Inc. Superfund Site name, EPR

-|- r|-
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b.  .not altered, mutilated, discarded, destroyed ox
otherwise disposed of any records, documents, "or other
information relating teo its potential liability rnjardlnn the

. B3ite since rccclpt of any informaticn request letter from the EPA
- pursuant to Section 104{e) of CERCLA, 42 U¥.5.C. % vGﬁﬂ(a},
. ﬂOtlflgafLGF of potenkiasl liability by EPA, or any othsr -

ra3pondnnce betwaean Epﬁ and Respondent regarding the Site

a- Fully conDl1“c with any and all EPA requests for

information raga ding the Site pursuant to Secticnsg 104[e1 of

CERCLA, 42 U.3.C. % Qaﬂé{p}, and

cd. Thas nmL cont 1buted an allocated weight of more than’

'?13 190 pounds of waterials to PCB Treatment, Inc. ror'diapaaal;
; bni-ween 1282 ancs lBB; S ' : :

Provision of falae, r1ct1t1oua, or fraudulent statements or
representations to the United States may subject any Respendent
rc criminal penalties ‘under 13 U.5.C. § 1001. :

X. CCYENRNTS NOT T

23, In LonaldELaT1oﬁ of the paymants Lh1t will be made by

'ﬁeapondants under the terms of this Consent Order, and except as

specifically [;Oblued in Ssction XI {Reservetions of Rights by
United States), the Unlted States covenants not Eo sue or take
administrative action against Respoiddents for any and all c1v11
liakility for injenctive relief or reimbursement of resSpons
costs purswtant to Sections 106(a) or 107{a) of CERCLA, 42 U.S.C.

8§ 9606 (2) ox 9607 (a}, relating to the Site.

| 24, With respect to present and future liability, these
cavenants . not te sue shall take effect upon receipt by the EPR of
the payment as reguired by Paragraph 1n, including any Interest

“due under Paragraph 2)1. These covenanbts not to sue R—sponden,u

are conditicned upon the complete and saztisfactory performance by
Respondents of zll okligations under this Consent Grder; and the
veracity of the infoxmation provided by and certifications made

by Respondents to EPA reJatxng to ‘Respondents’ involvemsnt with -

the Site. These covenants not te sue extend. oni ¥ ta zach

.Reniondnnt and do 1GL exkend to aay ather person.
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. &. any direct cr indirect claim for reimburzement from the
EPA Hzzardous Substance Superfund based on Sections 106i{by (2],
107, 11:, 112, or 113 of CERCLA, 42 U.5.C. §8 9606 (b1 (2}, 2607,
‘9611, 9612, or 9613, or any other provision of law;

'|I]

. b. any claims arizing out of responss activities zk ths
Site;  and ' :

s C.  any claim'égainﬁt the Unitéd-States_pursuant to-Sectiun5.
107 and 113 of CERCLE, 42 U.5.C. §§ 9697 and 9613, relating te
the Site. . . S . o

'28. Mothing in this Consent Order shall be deemed to
constitute preavthorization or approval of a claim within the
meaning of Secticon 111 of CERCLA, 42 U.5.C. § D611, or 40 C.F.R.
300.7¢0 (d} . | | o | -

29. Respondsnts covenant not to sue and Egree not to assert
Any claims or csuses of action against each other with regard to
the Site including any or all claims pursuant to Sections 107 and
113 of CERCLA, 42 U.3.C. §8 5607 and 92613, B : :

_XIII. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION.

30. -Nothing in this Consent Order shall be consktrued to
cxeate any rights in, or grant any cause of action to, any persan
not a Party to this Consent Order. “he United States and
Respondents each reserve any and all rights {inclueding, but not
limited to, any right to contiributien),. defenses, claims,
demands, and causes of action which ecch Party may have with
respeét 1o Aany malkter, transactien, or eccurrence relating in any
- way to the Site zgainst any person not a Party hereto. -

'31. 1In any subseguent administrative or jucicial procesding
initiatad by the United States for injunctive relief, recovery of
résponse costs, ovr other relief relating to the Site, Respondentks -
shall nokt assert, and may not maintain, any defenss or claim
based upon the principles of waiver, res Judicata, collateral
estoppel, issue preclusion, claim-splitting, or other defenses .
based upor any contenticn that the claims raised in the -

- subsequent procesding were or should have been brouwght in Che

11
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XVI. PUBLIC COMMENT

35.  This Consent Order shall be subject to .z tPJrLy {30}
_dav puhllr comment pericd pursuaznt to Section 12Z{i) of CERCLZ,
42 J.5.C. § 9&€22(iY.. Im accordance wWith Section 122(i) (3) of
uERLLﬁ 12 U.5.C. § 962?(1]{3;, the EPA may withdraw -or modify
“its consent to this Consent Order if ccmments received disclose
facts or considerations which indicate that this Coﬁse;t Crder is
Ainappropriate, 1mproper, or 1nadequaLe -

X‘if.-I'I.'_ . P-.TTGRNEY E'.-ENF!-RF-‘:.L .’-—a'-:“’REJ“.r'P.L

'_56 Eefore hcnmencem@nt of the thlrLy {30} daj publlg _
rommerL period, the Attorney ‘General or his designee must - approve
the settlement enbcdled in this Consent Qrder in -accordeance w1tn
uectnaw 1z2[g][4) cf CERCLA, 42 U.S.Q. § 9622{g]f4;

'-vaII. EEFECTIVE DATE

: .37, The effective date of thla Consent Order shall be the
date upen which- EPA issues writlen notice to Respondenits that the
. puklic. comment peri 2od pursvant to Paragraph 35 of this Consent-

. Qrder ha; zlosed, ‘that the AbLtorney Gensral or his dranneE has
approved the settlement pursuant to Paragrarh 36, and that

- comments received, if any, do not require modification of or the

EPA withdrawal from-this CGHEEHL Grder.

IN WITHESS WH“RED;, the parties havc afflhed thELE signatures on
the folchLng pages:

13



50% PREMIUM WITH COST OVERRUN REOPENER

In the Matber of PCB Treatment, Inc. Superfund Site

Proceeding Under Section 122{g} {4) of the Comprehensive
 Environmental Response, Compensaticn, and Liability Act of 1280,
.as ainerided (CERCLA)} , 42 U.§.C. § 9o22{gj (4}

OBERLIN.MUNICIPAL LIGHT & POWER-
Oberlin, OH
For Respondent:

7-B-of

Date

Print ﬁame and title below

Name -SJLSLJE. a4 /G? D«.))PE.L

Title; [__7..=,_~M-%-¢.a-'~




ATTACHMENT 2

Legal Description ¢f the Real ProperLy Comprising. PCB Treatment,
Inc Superfund Site

Strest: Lots 40, 42, 24, 446, 4B, and 50 on Ewing Street
in Kansas City, Kansas, an addltJOﬁ in Kanzas City, Wyandotte
County Kansas

2100 Wyandohte Stresc: Lots 1, 2, 3, 4, & and &, Block 21,
oodrigch Addicion, in Kansas City, Jackscan County, Migsouri



