ORDINANCE NO. 01-30 AC CMS$

AN ORDINANCE ACCEPTING THE BID OF SERVICEMASTER BY
HORTON OF OBERLIN, OHIO, FOR JANITORIAL SERVICES FOR THE
CITY OF OBERLIN, OHIO

BE IT ORDAINED by the Council of the City of Oberlin, County of Lorain, State
of Ohio, a majority of all members elected thereto concurring:

SECTION 1. That the bid of ServiceMaster by Horton of Oberlin, Ohio, for
janitorial services for the City of Oberlin, Ohio, for a period of twelve (12) months,
beginning May 1, 2001 through April 30, 2002, being the lowest and best bid
submitted, is hereby accepted, and the City Manager is hereby authorized and
directed to enter into a contract accordingly, sald bid being in the amount of
$29,200., for the year, to be paid in semi-monthly instaliments of $1,216.47.

SECTION 2. Itis hereby found and determined that all formal actions of this
Council concerning or relating to the adoption of this Ordinance were adopted in
an open meeting of this Council, and that all deliberations of this Council and of
any of its committees that resulted in such formal action, were in meetings open to
the public in compliance with ali legal requirements, including Section 121.22 of the
Ohio Revised Code.

SECTION 3. That this Ordinance shall take effect at the earliest date allowed
by law.

PASSED: 1" Reading - March 19, 2001
2" Reading -April 2, 2001 (E)

3 Reading -
ATTEST: ‘/) . .
/g% \}/. ',‘477*4" Gﬁ..nﬂa}/” /&7 . ?5'4‘- F3frteg
cus@ COUNCIL CHAIR OF COUNCIL

POSTED: 4/3/01

EFFECTIVE DATE: 4/3/01

a:/ORB01-30ServiceMasier



NOTICE OF AWARD

T GC.A. Horton, Inc. dba
ServiceMaster by Horton
805 Arting Street
MBO Box U147

Oberlin, Ohio 44074-0147

The City of Oberlin, Chia, having considered the Bid submitted by you for

Janitorigl Services in response to the Advertisement for Bids dated  2/13/01
and in the amountof § 29, 200 does hereby notify you that your Bid has been accepted by
City Ordinance No. 01-30 '

The following variations from the Specifications and Bid Instructions have been allowed:

None

You are required to execute the Agreement within ten (10) calendar days from the date of this Notice
to you. If you fail to execute said Agreement within ten {10) calendar of the date of this Notice, the
City of Oberlin will be entitled to consider all your rights arising out of the City's acceptance of your
Bid as abandened and as a forfeiture of your Bid Band. The City of Oberlin will also be entitled to
su&other rights as may be granted by law.

ity of Oberlin, Ozio
By: ﬁ

Title: _City Manager Date: 4/20/01

Acceptance of Notice of Award

Receipt of the above Notice of Award is hereby acknowledged by
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AGREEMENT
@

This Agreement, made this_2q _ dayof _ aprii1 . by and between the City of Oberlin,
Ohio, hereinafter called the "City", acting herein through its City

. by Horton
Manager, and _C.A Horton, Inc. dba ServiceMaster . doing business as

(a corporation) {a partnership) (an individual) in the City of oherl in .

County of Lorain | . and State of _ Ohio . hereinafter called the
"Contractor.”

WITNESSETH: That for and in consideration of the payments and agreements hereinafier
mentioned:

1. The Contractor will furnish equipment in accordance with the terms of the Contract
Documents, '

2, The following variations from the Contract Documents and or options have been agreed to:
None

3. The term "Contract Documents” means and includes the following:

a) Advertisernent for Bids
b} Instruction to Bidders
c) General Conditions
¢} EEQ Documentation
.d) Bid including all attachments thereio.
e) Bid Bond
) Delinquent Personal Property Tax Affidavit
g) MNotice of Award
h} Agreement {with Legal & Fiscal Officers' Certificates)
I} Specifications
i} Addenda:
No. , dated
Nao. , dated

Bid Forms | Page BF-7



10.

11.

AGREEMENT

The City will pay to the Contractor in the manner and at such times as sot forth in the Contract
Documents, such amounts as required by this Agreement. '

City's engagement of the Contractor is based upon the Contractor's representations to the City
that the Contractor: -

has reviewed all documents pertinenf to its portion or scope of the and has found them
in all respects to be complete, accurate, adequate, consistent, coordinated and
sufficient;

Is an organization experienced in and qualified, willing and able to provide equipment of
the nature and type necessary to perform its portion or scope of the Work

is authorized and licensed to do business in Ohio:
has the expertise and ability to meet the City's objectives and requirements.

The Gontractor shall furnish services and labor which expeditiously and economically and
properly compléte its particular scope of the Work in the manner mast consistent with eh City's
interests and objectives; in accordance with the Contract Documents, and in accordance with
the highest standards currently practiced by persons and entities performing comparable labor
and services on projects of similar size and complexity.

The Conltractor expressly warrants and guarantees 1o the City that ail goods, products,
materials, equipment, and systems incorporated in its particular scope of the Work conform to
appiicable Specifications, descriptions instructions, Drawings, data and samples; be new
{unless otherwise specified or permitted and without apparent damage, be of quality equal to
or higher than that required by the Bid Documents; be merchantable ; and free from defects

The Contractor expressly warrants and guarantees to the City that all labor and services
required for its particular scope of Work shall comply with the Bid Documents; be performed in
a workmanlike manner; and be free from defects.

All warranties and guarantees set forth above shall be in addition to ail other warranties,
express, implied or statutory, and shall survive payment for, acceptance orinspection of, or
failure to inspect the Work.

This Agreement shali be binding upon alt parties hereto and their respective heirs, executors,
administrators, successors, and assigns.

With respect to the intent and interpretation of this Contract, the City and the
Contractor agree as follows:

(A}  This Contract, together with the Contractor's and Surety's performance and payment
bonds for the Project, if any, constitute the entire and ' )
exclusive agreements hetween the parties with reference to the Project, and said
Contract supersedes any and all prior discussions, communications, representations,
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(B}
(C)

(D)

(€}

{F)

(G)

(H)

Bid Forms

AGREEMENT

understandings, negotiations, or agreements.

Anything that may be required, implied or inferred by the documents which make up this
Contract, or any one or more of them, shali be provided by the Contractor for the
Contract Price;

Nothing contained in this Contract shall create, nor be interpreted to create, privity or
any other relationship whatsoever between the City and any person except the
Contractor;

When a word, term, or phrase is used in this Contract, it shall be interpreted or
construed first, as defined herein; second, if not defined, according to its generally
accepted meaning in the construction industry; and third, if there is no generally
accepted meaning in the construction industry, according to its common and customary
usage;

The words “include”, “includes”, or "including”, as used in this Contract, shall be
deemed to be followed by the phrase, "without limitation™

The specification herein of any act, failure, refusal, omission, event, occurrerice or
condition as constituting a material breach of this Contract shail not imply that any
other, non-specified act, failure, refusai, omission. event, occurence or condition shall
be deemed not to constitute a material breach of this Contract;

The Contractor shall have a continuing duty to read. examine, review, compare and
contrast each of the documents which make up this Contract, and other submitial and
shall give written notice to the City and the Public Works Director of any conflict,
ambiguity, error or omission which the Contractor may find with respect to these
documents before proceeding with the affected work. The express or implied approval
by the City or the Public Works Director of any submittal shall not relieve the Contractor
of the continuing duties impeosed hereby, nor shall any such approval be evidence of
the Contractor's compliance with this Contract, The City has requested the Public
Works Director to only prepare documents for the Project, including the plans and
specifications for the Project, which are accurate, adequate, consistent, coordinated
and sufficient for construction, HOWEVER, THE City MAKES NO REPRESENTATION
OR WARRANTY OF ANY NATURE WHATSOEVER TO THE CONTRACTOR
CONCERNING SUCH DOCUMENTS. The Contractor again hereby acknowledges and
represents that it has received, reviewed and carefully examined such documents, has
found them to be complete, accurate, adequate, consistent, coordinated and sufficient
for construction, and that the Contractor has not, does not, and will not rely upon any
representations or warranties by the City concerning such documents, as no such
representations or warranties have been or are hereby made;

In the event of any confiict, discrepan-cy. or inconsistency among any of the decuments
which make up this Contract, the following shall control: '

{1} As between figures given on plans and scaled measurements, the figures shall
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AGREEMENT
. govern: |

(2) As between this document and the plans or specifications, this document shal|
govern. ' '

12.  The Contractor shall perform all of the work required, implied or reasonably inferable fram this
Contract including, but not limited to, the foilowing:

{A)  Provision of the specified services;
(B The fl.:rhishfng of any required surety bonds and insurance;

(C)  The provision or furnishing, and prompt payment therefor, of labor, supervision,
services, materials, supplies, equipment, fixtures, appliances, facilities, tools,
transportation, storage, power, fuel, heat, light, cacling, or other utilities, required for
construction and all necessary building permits and other permits required for the
construction of the Project;

Neither payment to the Contractor, utilization of the Project for any purpose by the City, nor
any other act or omission by the City shall be interpreted ar construed as an acceptance of
any work of the Contractor not strictly in compliance with this Contract;

: . Prior to Iﬁeing entitied to receive final payment, and as a condition precedent thereto, the
Contractor shall furnish the City, in the form and manner required by City, if any, with a copy to
the Public Works Director: -

{1)  An affidavit that all of the Contracter's obligations to subcontractors, laborers.
equipment or material suppliers, or other third parties in connection with the Project,
have been paid or otherwise satisfied:

(2} If required by the City, sepafate releases of lien or lien waivers from each
subcontractor, lower tier subcontractor, laborer, supplier ar other person or entity who
has, or might have a claim against the City orthe City's property;

(3}  If applicable, consent(s) of surety to final payment;

13.  Termination by the Contractor

If the City repeatedly fails to perform its material obligations to the Contractor for a period of

thirty (30) days after receiving written notice from the Contractor of its intent to terminate

hereunder, the contractor may terminate performance under this Contract by written notice fo

the City and the Public Works Director. In'such event, the Contractor shall be entitled to

recover from the City as though the City had terminated the Contractor's performance under
. this Contract for convenience pursuant to Subparagraph 1 9 (A) hereunder.

14.  City's Right to Suspend Contractor's Performance

Bid Forms . ' - Page BF-10



AGREEMENT

. The City shall have the right at any time to direct the Contractor to suspend its performance, or
any designated part thereof, for any reason whatsoever, or without reason. for a cumulative
period of up to calendar days. If any such suspension is directed by the City, the Contractor
shall immediately comply with same. '

In the event the City directs a suspension of perfformance under this Paragraph , through no
fault of the Contractor, the City shall pay the Contractor as full compensation for such
suspension the Contractor's reasonable costs, actually incurred and paid, of:

(A)  demabilization and remabilization, inciuding such costs paid to subcontractors:
(B}  preserving and protecting work in place;

(C) storage of materials or equipment purchased for the Froject, including insurance
thereon:

(D}  performing in a later, or during a longer, time frame than that contemplated by this
Contract.

15, Termination by the City
The City may terminate this Contract in accordance with the following terms and conditions:

(A}  The City may, for any reason whatsoever, terminate performance under this Contract
by the Contractor for convenience. The City shali give written notice of such termination
to the Contractor specifying when termination becomes effective. The Contractor shall
incur no further obligations in connection with the work and the Contractor shall stop
work when such termination becomes effective. The Contractor shall also terminate
outstanding orders and subcontracts. The Contractor shall settle the iiabilities and
claims arising out of the terminaticn of subcontracts and orders. The City may direct the
Contractor to assign the Contractor's right, title and interest under termination arders or
subcontracts to the City or its designee. The Contractor shail transfer title and deliver to
the City such completed or partially completed work and materials, equipment, parts,
fixtures, information and Contract rights as the Contractor has. Wheri terminated for
convenience, the Contractor shall be compensated as follows:

(1) The Contractor shall submit a termination claim to the City and the Public Works
Director specifying the amounts due because of the termination for convenience
tegether with costs, pricing or other data required by the City or the Public Works
Director. If the Contractor fails to file g termination claim within ona {1) year from
the effective date of termination, the City shall pay the Contractor, an amount
derived in accordance with Subparagraph (3) below:

{2)  The City and the Contractor méy agree to the compensation, if any, due to the
. Contractor hereunder: : ;

{3}  Absent agreement to the amount due to the Contractor, the City shall pay the
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AGREEMENT

. Contractor the following amounts:

- (8)  Contract prices for labor, materials, equipment and other services
accepted under this Contract;

(b)  Reasonable costs incurred in preparing to perform and in performing the
terminated portion of the work. and in terminating the Contractor's

performance, plus a fair and reasonable allowance for direct job site
overhead and profit thereon ({such profit shall not include anticipated profit
or nonsequential damages); provided however, that if it appears that the
Contractor would have not profited or would have Sustained a loss if the
entire Contract would have been completed, no profit shail be allowed or
included and the amount of compensation shall be reduced to reflect the
anticipated rate of loss, if any;

{c)  Reasonable costs of settling and paying claims arising out of the
termination of subcontracts or orders pursuant to Subparagraph (A) of thig
Paragraph. These costs shall not include amounts paid in accordance
with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph | 9(A) shall not exceed
the total Contract Price, as properly adjusted, reduced by the amount of payrnents
. otharwise made, and shail in no event include duplication of payment.

(B} . Ifthe Contractor does not perform the work, or. any part thereof, in 2 timely manner.
supply adequate labor, supervisory personnel or proper equipment or materials, or if it
fails to timely discharge its obligations for labor, equipment and materials, or proceeds
to disobey applicable law, or otherwise commits a violation of 2 material provision of
this Contract, then the City, in addition to any other rights it may have against the
Contractor or others, may terminate the performance of the Contractor and assume
possession of the Project site and of all materials and equipment at the site and may
complete the work. In such case, the Contractor shall not be paid further until the work
is complete. After final completion has been achieved, if any portion of the Contract
Price, as it may be modified hereunder, rermains after the cost to the City of completing
the work, including all costs and expenses of every nature incurred, has been deductad
by the City, such remainder shall belong to the Contractor. Otherwise, the Contractor
shall pay and make whole the City for such cost, This obligation for payment shali
survive the termination of the Contract,

in the event the employment of the Contractor is terminated by the City for cause
pursuant to this Subparagrapir B) and it is subsequently determined by a Court of
competent jurisdiction that such termination was without cause, such termination shall
thereupon be deemed a Termination for Convenience under Subparagraph A} and the
provisions of Subparagraph (A) shall apply. '

. .‘NESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in three copies, each of which shall be deemed an original on the
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AGREEMENT

/ .ﬁrst written above.

. City of Oberlin, Ohio
{Seal) By: m

, Robert DiSpirito,Lity Manager
ATTEST:

City Clerk

C.A. Horton, Inc. dba

Cnntractnr: i Master by Horton
By: M

Title: President

30% Artinog Street
Address: M. B 0

Bow 147
{Seal)
Oberlin, OH 44074-0147
ATTEST: Phone; 440-774-2117

{Secretary, if Corporation)

Bid Forms
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| CITY OF OBERLIN, OHIO
@ FISCAL OFFICER'’S CERTIFICATE

Project ldentification: __Janitorial Services

|, Salvatore Talarico, City Auditor hereby certify that | am the qualified and acting fiscal officer of the

- City of Oberlin; Ohio, and that the amount of money, towit$_ 29,200 , required to
meet the cost of the attached Agreement between the City of Oberin and
ServiceMaster by Haorton (Contractor) has been lawfully appropriated

for the purpose of said Agreement and the money so appropriated is on deposit (in process of
collection}) to the credit of the appropriate fund free from any previous encumbrances.

Date {;//xé/
Ll 1Sl

Saivatore Talarico, City Auditor
® v ,

Praoject |dentification: Janitoriasl Services

The foregoing Agreement between the City of Oberlin, Ohio, (City) and SgrviceMaster by Horton

(Contractor) is approved as to form

A 220/

Date

ric"Severs, City Soficitr

-' .
.
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TxA. Horton, Inc. Date:
dba ServicelMaster by Horton

305 Artino Street, MPQ Box 0147 Pﬂﬁ&ct 2001 Janitorial Services

Oberlin, Chic 44074-0147

April 30 2001

You are hereby to commence WORK in accordance with the Agreement dated
April 20, 2001 on or before  May 1, 2001

Owner: . City of Oberin, Ohio

-
Robert G. DiSpigitCity Manager

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by

By: %&Z A% té&
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

CATE (MMt |
[ed vy frayivl

PRODUCER THIS CEATIFICATE IS ISSUED AS A MATTER OF INFORMAT =5
YECKEL-JANUS IMSURANCE ASENCY ONLY AND CONFERS NO RIGHTS UPON THE CERTFiCA-z
21475 LORAIN RD. HOLDER, THIS CERTIFICATE DOES NOT AMEMD, EXTEND =3
FAIRYIEM PRAK OH 44125 ALTER THE COVERAGE AFFORDED BY THE PCLICIES SELIN,
440-236-2058 INSURERS AFFORDING COVERAGE

IHSURED €. A. Horton DBA Servicemastar By Herton | nourER 5 Grange Mutusl Casualty Company —

ﬁ W’m st 44074 A |
rin .
440-774-2117 WSURER S
INSLIRER (-
: , INSUFER B:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAYE BEEN ISSUED TO THE IN

SLRED NAMED ABOWE FOR THE POLICY PERIOD INDIGATED. NOTWITHSTANDING )
ANY REQUIREMENT, TERM DR CONOITION OF ANY CONTRACT QR DTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES NESCRIBED HEREIN 15 SUBJEST TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SLUCH
POUCIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIME.

ViR TYPE OF INSURAHCE POLICY NUMEER | ‘DATE MMIGET. || BATE AR LIMITS
b \f LABILITY ! EACHOCCURRENCE | g 1,000,000
£ | Y COMMERCIAL BENERAL LIABILITY | | FIRE DAMAGE f4ny gnafra) ' 8 104,000
|| cvams mace | X | accun ! MED DX ¢y one porsea) | § 5,000
A ! T 2033430 It 017102901 01/10/2002 PEASCNAL & ATV INLEY | & 1,000,000
: I ' HENERAL ASEAEGATE 5 2,000,000
| GENL AGGAESATE LMIT ARPUES PER: ; SREOUCTS - COMPICP AGG 4§ 2.000,000
X poucy, 1988 [ e : :
1 i .
| auromasue Lisgry ! : COMENES SNELELNT 1223 g3
ANY ALTS ; +Ea azsicery - [T
i ALL DWNED AUTOS . SCOILY IN_LAY :
| X SCHECULED AuTeS | : For parses e
AUy e auTos i CT 2038440 ' op1/1e/zo01 a1/10/2002 ICDILY SR
P X wOMOwWNED AUTOS ) i - Per seeiceny ?
-— : ; FACFSATY CAMACE Y
: ; i (Par aecidgnt) .
QARAGE LIABILITY | ALY ONLY « BA ACCDENT * 3
L ANYALUTO : | OTHEA TAN ERACE 5
i AUTO Sl MGG %
EXCESS LIABILITY ! ] SACH COoURSINCE §
X_coouA | | clamsmasE i AGGREGATE E 5,000,000
v 1
A | CuP 2197269 © A1f10f2001 01/10/2002 3
) CEDUCHELE i ) H
.. RETENTICN s | ? i
WORKERE COMPENSATION AND | . | TR e S
EMPLOYERS" LIARI |
- ! E.L EACH ACSIOENT '3
. ' 5.1 DISEABE - EA SMPLOYES &
1
i | L DISEAZE . DUCY LMIF S
| ATHER : '
| 5 : !
4 H b
i f i i
DESERIFITON OF OPERATIONS/LOCATIONS VEHICLES/EXCLUSIONS ADCED BY ENDORGEN ENT/SAECIAL FROVIEIONS
Janitarial Cleaning Services, residential & commerctal.
CERTIFICATE HOLDEA | X | ADDMONAL INSURED; INuRER LETTER: A CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIEED POLICIES EE CANCELLED BEFORE THE EXFIRATION
DATE THEAECF, THE ISSUING INSURER WILL ENDEAYVOR TO MAIL _ 30 pa'YS WRITTEN
NOTICE T2 THE CERTIFICATE HOLDER MAMED TIF THE LEST, BUT FAILURE T0 D4 540 SHALL
INFGAE NO OBUGATION OR LIREILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

ACORD 25-5 {7/87)

[ @ACORD CQBPORATION 1388



STATE OF OHIO

BUREAU OF WORKERS' COMPENSATION
COLUMBUS, OHIO 43215-2256

CERTIFICATE OF PREMIUM PAYMENT

This certifies that the emvplcyer listed below has paid into the State Insurance Fund as
required by law. Therefore, the employer is entitled to the rights and benefits of the
fundfor the period specified. For more information call 1-800-OHIOBWC.

THIS CERTIFICATE MUST BE CONSPICUQUSLY POSTED.

POLICY NO. AND EMPLOYEH PERIQD SFECIFIED BELOW

--q_;_f;'-i-— ELIMTT T YT CIASATSANAT e R,
905930 f;;a_ié; - n:f,fﬂlfzuoﬂ THRU 02/28/2001

."_" ..
ik

'-..-

C A,,HGRTOH mc L
SERVICE MASTER BY. HGRTDN
PO BOX 01 42; W e ?'-'.e%

OBEELIN OH 44{:74 )
e i ¢ —__
pP2z 9
' AOMINISTRATOR

BWC - 1622 (REV. 3/%96)
THIS CERTIFICATE MAY BE REPRODUCED AS NEEDEC




