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ORDINANCE 00--55 AC CMS

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY MANAGER
TO ENTER INTO A CONTRACT WITH G&T ASSOCIATES, INC., OF CLEVELAND, OHIO
FOR CONSTRUCTION MANAGEMENT SERVICES DURING CONSTRUCTION OF THE
OBERLIN MUNICIPAL COURT EXPANSION PROJECT AND DECLARING AN
EMERGENCY

BE IT ORDAINED by the Councll of the City of Oberlin, County of Lorain, $tate of Ohlo,
five-sevenths (5/71ths) of qll members elected thereto concurring:

SECTION 1. That the City Manager is hereby autherized and direcied to enter into
a contract with GAT Associates Ine., Cleveland. Chio in an amount not to exceed

- $110,000.00 for construction management services during the construction of the Oberdin
Munlcipal Court Expansion project.

SECTION 2. Itis hereby found and determined that oll formal actions of this Council
concerning or related to the adoption of this ordinance were adopted in an open meeting
of this Councll and that all deliberations of this Council and 'of any of its committees that
resulted in such formal action, were In meetings open to the public in compliarice with al}
legal requirements, Including Section 121.22 of the Ohic Revised Code.

SECTION 3. This ordinance is hereby declared o be an emergency measure

" . necessary for the immedicle presewaﬂon of the public peace, sufeiy and welfare of the
. eitizens of Oberlin, Ghln, to wit: _ )

"to oblain necessary construction management service and to
provide for the usual daily operatlon of a municipal department”,
and shall toke effect immediately upon passage.

 PASSED: 1st Reading - May 15, 2000
" 2nd Reading - June 5, 2000 (E) _ -
' 3rd Reudtug - T ' -
) EST: . -
Am K Y L
B tggerlf_. TNTLdgdis T TR iemnn
.cu:(vbf cnuncn. CHAIR OF COUNCIL

POSTED: 6/6/2000

EFFECTIVE DATE: 6/5/2000

2/QRDQ0-550MC
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To: . Mike Sigg
From: _Keit.h Johason
Subject: Oberlin Municipal Court Expansion Project

Date: September 6, 2000 :

- - —

The attached is the proposed contract agreement for Professional Construction Manager Services
between the City of Oberfin and G&T Associates, Inc.

Tt is the writer’s understanding that the agreement has been authorized by City Council. A copy
of the authorizing ordinance should be attached to the agreement beforew it is executed by the
parties thereto.

The current status of the proposed aresment is based on review of draft versions, It is belisved
that the initial draft version was originated by Mr. Sigg. The writer continued the draft version
review process to result in the version attached hereto,

Flease review and comunent as desired.

The agresment should be executed scon as the project construction is about to begin. Further,
G&T have been serving the city in connection with the project since the firm was selected.

Their work has been predicated on the agreement being in the process of negotiating and that the
agreement would be retroactively dated to the date of their commencement of services.

It is further suggested that G&T be given another review before any signatures to the agreement
ocCur.



CQNTRACT AGREEMENT
Fr;r Ptdfessionél Construction Manager Services
| Between . |
City of Oberlin, Ohio
And
G&T ASSOCIATES, INC.
| For - :
PROFESSIONAL CONSTRUCTION MANAGER
| Of The

OBERLIN MUNICIPAL COURT EXPANSION .



"PART 1

Professional Construction Manager's Agreement

1 ARTICLE 1 - RECITALS

1.1 Whereas the City of Oberlin, herginafter referrad to as the "OWNER" by its City Manager, Mr. Robert DiSpirito,
intends to construct Renovations and Additions o its Municipal Court and City Hafl Building, hereinafter referred to ag
the "Project”, and;

1.2 - ‘Whereas the OWNER has engaged Myers Associates Architects as the Design Professional for the Preject by

- separate agreement, and : ‘ :

1.3 Wheaeas the OWNER desires lo engage a Professional Construction Manager for the Project, and,;

1.4 Whereas the OWNER is engaging G & T Associates, Inc, hersinafter referred to as.the Professianal Construction
Manager, to perform certain Professional Construction Manager services for the Project, and;

1.5  Whereas, the Ownerand Professional Construction Manager each acknowledges that it will act in good faith in
carrying aut its duties and obligations, and; ’

16 Whereas, the Owner's engagement of the Profassional Construction Manager is based upon the Professional
Canstruction Manager's representations lo the Owner that it

1.6.1  is a professional engineering organization experienced in the type of services the Owner is engaging the

Professional Construction Manager to perform;

1.6.2 s authorized and licensed o do business in the State of which the Froject is logcated;

1.6.3 s qualified, willing and able to perform Professional Construction Manager services for the Project: and

164 hasthe expertise and ability to provide Professional Construction Manager services which will meet the Owner's

ebjectives and requirements, and which comply with the requirements of ail governmental, publi¢ and quasi-public
authorities and agencies having jurisdiction cver the Project, and; i

1.7 Whereas, the Owner and the Professional Construction Manager each acknowledges that it has reviewed and
familiarized itself with this Contract for Professional Construction Manager Services, including the documents
hereinafter enumerated in ARTICLE 1, and agrees to be bound by the terms and conditions contained herein,

1.8 NOW, THEREFORE, for good and valuable mnéidaraliun, the parties agrae as follows:

2 ARTICLE2

2.1 ' THE CONTRACT DOCUMENTS

2.1.1

The “Contract For Professional Construction Manager Senvices” between the parties is carnprised of the following
documents:

2.1.1.1 This"Part 1 — Professional Canstruction Manager's Agreement’, including the foregaing recitals 1.1 through 1.8,

and all of its attached documents and appendices:

2.1.1.2 "Part 2 — Professional Constriction Manageﬁs Required Services™ and all of its attached documents and

appendices, which is incarporated herein by reference;



PART 1

Professional Construction Manager's Agreement

1 ARTICLE 1 - RECITALS

1.1 Whereas the City of Oberlin, herainafter referred to as the “OWNER® by its City Manager, Mr. Robert DiSpirita,
intends to construct Renovations and Additions to its Municipal Court and Cily Hall Building, hereinafter raferrad ko as
the *Froject’, and,

1.2 Whereas the OWNER has engaged Myers Associates Architects ag the Design Professionat for the Project by
separate agreement, and . -

1.3  Wheaeas the OWNER desires to engage a Professional Construction Manager for the Project, am:!;

14 Whereas the OWNER is engaging G & T Associales, Inc, hersinafier referred to as the. Professional Canstruction
Manager, to perform certain Professional Construction Manager services for the Project, and; .

15 Whereas, the Owner and Professional Construction Manager each acknowledges that it will act in good faith in
- carrying out ite duties and obligations, and;

1.8 Whereas, the Owner's engagement of the Professional Construction Manager is based upon the Prafassional
Lonstruction Manager's representations to the Owner that it

1.6.1 is a professional engineering organzation axperienced in the type of services the Owner is engayging the
Frofessional Construction Manager to perform:;

162 is authorized and licensed lo d6 business in the State of which the Project is located:
16.3  is qualified, willing and able ko perform Prafessianal Construction Manager services for the Project; and

1.8.4 hasthe expertise and ability to provide Professional Construction Manager services which will meet the Owner's
- cbjectives and requirements, and which comply with the requirements of all governm ental, public-and quasi-public
authorities and agencies having jurisdiction over the Projact, and;

1.7 Whereas, the Owner and the Professionzl Construction Manager each acknﬁwledgés that it has reﬁewad and
familiarized #self with this Contract for Professional Construction Manager Services, inciuding the documents
hereinafter anumerated in ARTICLE 1, and agrees o be bound by the terms and conditions contained herein,

1.8 NOW, THEREFDRE, far good and valuable consideration, the parﬁeé. agree as follows:
2 ARTICLEZ

21 THE CONTRACT DOCUMENTS

211 The “Contract For Professional Construction Manager Services” between the parties is comprised of the following
documents: L '

2.1.1.1 This"Part 1 — Professional Construction Manager's Agreement”, including the faregoing recitals 1.1 through 1.8,
and all of its attached documents and appendices;

2.1.1.2 “Part 2 — Professional Construction Manéger‘s Required Services" and all of its attached documents and
appendices, which is incomporated herein by reference;



2.1.1.3 "Part 3 - General Terms and Conditions of Professional Canstruchion Manager Services Contracts” and all of its
attached documents and appendices, which is incorporated herein by reference; .

3 ARTICLE3
4.1  NOTICES

3.1.1 ° Unless otherwise prnvided. all notices and notifications-shal! be in writing and considered duly given if sent by U5,
Mzil, pestage prépaid, or by telex, facsimile, or telecopy to the addresses set forth sbove. Such noticels) shall be

deemed given as of the second business day following the date of posting by U.S. Mail or the next business day
folfowing the date of sending in the case of a telex, facsimile or tetecopy.

4 ARTICLE 4 - ‘
4.1 COMPENSATION of Professional Construction Manager

4.1.% The Owner shall compensate the Professional Construction Manager on the basis of the time expended to perform
required Professional Construction Manager services rendered in accord with the agresment:

4.1.1.1 The Owner shali pay the Professional Construction Manager for the time expended on an hourfy-rate basis, at the
' rates set forth in the Prafessional Construction Manrager Payment Schedule, attached as Appendix A Inthe
aggregate the Professional Construction Manager Contract Price (Base Fes) shall not exceed One Hundred and
Two Thousand Dollars ($102,0000) based on a projected construction schedule of 270 calendar days.

412 The Owner shali compensate the Professional Construction Manager for Extra Services:

41.21 I rendered on an hourly-rate basis, at the hourly rates set forth in the Professional Construction Manager's
Payment Schedule, attached as Appendix A, andfor ' :

41,22 Hrendered on 2 lump sum basis, in the amount mutually agreed ko in writing by the Owner and the Professional
Construction Manager priar to the performance of such services.

"41.3  The Owner shall com pensate the Professional Construction Manager for custam ary, necessary and reasonable

‘Qut-of-pocket expenses pursuant to Paragraph 8.1.2 of Part 3, however, the parties agree that such amount shall
not exceed Eight Thousand Doliars ($8,000.00). : o '

" 5 ARTICLE S
51 DESIGN TO NOT EXCEED

5.1.1 This Article Not Usad
& ARTICLE 6
| 61 SPECIFIC INSURANCE REQUIREMENTS |

6.1.1 The Professional Construction Manager shall purchase and maintain, at its expense, from a company or
companies licensed or authorized to do business in the state in which the Project is located, insurance policies
containing the following types of coverage and minimum limits of liability protecting fram claims which may arise out
of, or result from performance or non-performance of services under this Coniract For Professional Construction
Manager Services by the Professional Construction Manager or by anyone directly or indirectly empioyed by it, or
by anyane for whose acts it may be liable;

€.1.1.1 Worker's Cohpensatiﬂn. Disability Beneftt, or similar employee benefit act coverage, and employer's liability

- __ M LS MAS



coverage, as required by the state in which the Project is lncated.

6.1.1.1.1 Commercial General Liability which (i) includes premisesioperations, producticompleted operations, contractual

liability, independent Contractors, broad-farm property damage, undergraund, explosion and collapse hazarg,
and persanal / adventising injury, and (i) names the Owner and the Owner's Related Parties as additional
insured, with per-occurrence limits of not less than One Million Dollars ($1 ,000,000.00). '

6.1.1.1.2 .Commercial Cemprehensive Autamobile Liability which includes contractual lizbility coverage and coverage for

all owned, hired and non owned vehicles with limits of not less than One Million Dollars {$1,000,000.00) per
accident for badily injury and property damage, or Thres Millign Dollars ($3,000,000.00} combined single limit.

8.1.1.1.3  Professional Construction Manager Liability coverage, including contractual liability, with limits of not less than

Two Hundred and Fifty Thousand Dollars ($250,000.00).

#

6.1.1.1.4 Ctherinsurance,

B.1.1.1.4.1 None -

7 ARTICLE7

7.1 PERSONNEL AND CONSULTANT CHARTS

714

712

T.1.2.1

7122

‘The Professional Construction Manager shall prepare and altach as Appendix B to this Agreement the Professipnal

Construction Manager's Parsonnel Chart which lists by name, jub category and responsibility the Professional
Consiruclion Manager's primary employees who will work on the Project. . The Professianal Construction Manager
shall promptly inform the Owner in writing of any proposed replacements, the reasons therefore, and the name(s)

and qualification{s) of proposed replacement(s). The Owner shall have the right to reject any proposed
replacement.

-

The Professional Construction Manager shall prepare and attach as Appendix C to this Agreement the Profesgional
Construction Manager's Chart of Consultants that lists by name and general dulles each consultant retained by the
Professional Construction Manager who will provide services with respect to the Project and the names of key team
members in each Consultant's firm who will be performing services on behalf of the Consultant.

The Professional Construction Manager shall not anter info any agresment with any consultant to which the Owner
raises a timely cbjection: and, :

The Professional Construction Manager shall promptly inform the Qwner in writing of any proposed replacements,
the reasons therefore, and the name(s) and qualification{s) of proposed replacement(s). The Owner shall have
the right to reject any proposed replacement,

The Owner shall provide and attach as Appendix D ta this Agreement the Owner's Consultants and Cantractors
Chart which lists by name and general duties each consultant retained by the Owrier who will provide services with

respect o the Project. The Owrner reserves the right to engage any other consultants which it may deem necessary
or desirable. o

Dona A nf 28



8 Article 8 - Execution of Agresment;

8.1 INWITNESS WEREOF, the parties hereto have executed, or caused to be executed by their duly authorized afficials,
this Agreemaent in three (3) copies, each of which shall be deemed an original on the date first written above.

City of Oberlin : G&T Associates, Inc. |
{aner}- {Professional Construction Manager)
By: M By: _#hanFa Q@M _
Its: CITY pPAmAGEA . its; FRssitswr

Date:_ /15790 Date;__g/08/be_

Attest Fow {(C’g' . . Attest /K,-Zb% -

9 Article 9 - CITY SOLICITOR'S approval as to form:

" On this S5 day of  JEAZEZIGER | 2000,

} €fC R.FEVERS CITY SOLICITOR, CITY OF OBERLIN, OHIO, do
hereby approve the foregoing agreement yith G & T Associates.

Eric Sevérs, City Sdlicitor -
City of Oberlin, Ohio

10 Article 10 - Certificate of Auditor:

5, Yl , do hereby ceriify that a copy. of the foregoing

agreement has been received by me from the City Manager, and that | hereby certify
that the amount of '

& /10,000:.00 Dollars
required to meet the payment of this contract has been lawfully appropriated or
authorized or directed for such purpose of complying with the terris and conditions of

the foregeoing agreement and are available or are in the p{ocess of collection to the
credit ofthe _(cene ra ] Fund, and ﬁ_éﬂg_-{:&mﬂﬁ;ﬁcmunt.
and the same is free from any previous encumbrances.

WITNESS MY HAND, this (5T day of \ e tembor
2000 at Oberlin, Ohio, _' 2

¥ ok . .
: City Auditor
City of Oberlin, Ohic

Pace 5 of 28



Appendix A

- Professional Construction Manager’s Payment Schedule
For compensation for services rendered on an hourly-rate basis shall be:

' Project Manager - | $65.00 per hour
Quality Control Manager : $60.00 per hour
Resident Constructiﬁn Manager . $60.00 per hour
Resident Engineer . _ $60.00 per hour
Construction Inspector ) $45.00 per hour

Appendix B

Professional Construction Manager’s Personnel Chart
Kiran Patel, P.E., P.S. Project Manager

Chandu Patel, P.E., Quality Control Manager -
Gene Hopkins, Resident Construction Manager
Anil Patel, P.E., Resident Engineer

“Assigned as required, Construction Inspector

Appendix C

Professional Construction Manager's Consultants Chart
None ‘



Appendix D
Owner's Consultants Chart

Project Grganization Chart

City of Oberlin
Owner

G&T Associates [nc

Construction
Manager
Myers& Associates
Design
Professionai
‘——
e

Williams Brothers
Contractor
(Builder)

Denotes Lines of Agreements/Contracts

Denctes Lines of Communication

| o TR Y.



| PART 2
PROFESSIONAL CONSTRUCTION MANAGER’'S REQUIRED SERVICES

»

1 ARTIGLE 1
11 GENERAL PROJECT SERVICES

1.1.1 Essential Services: The Professional Construction Manager agrees to pruﬁde all necessary services as may be
required to accomplish the Professional Construction Manager's scope of services.

2 ARTICLE 2 | | '

2.1  CONSTRUCTION MANAGEMENT SERVICES

211 Administration: The Professional Construction Manager shall -
2.1.1.1 be the Owner's representative during performance of the Construction Waorlc

2.1.1.2 consult with .and advise the Owner an all design and technical matters; (ifi) be the Owner's representative in dealing
: with the Contractor on alf such matters; and ‘

2.1.1.3 oversee the Cantract Construction for com pliance with its Construction Ducumen_ts.
2.1.1.4 The Owner's instructions to the Cantractar will be issued through the Professional Construction Manager.

212 Interpretations and Ciarifications: The Professional Canstruckion Manager shall provide administration of the
Contract for Conskruction and shall, promplly and so a5 to cause no unnacessary detay, render written or graphic
interpretations and decisions necessary for the proper execution of the Work, The Professional Constructian

Manager's interpretations and decisions relating to the artistic effect shall be final if not inconsistent with the
Contract for Construction, . .

2.1.3 Submittals and Shop Drawings: The Professional Canstruction Manager shall not be responsible for review of
submittals and shap drawings for compliance with design intenl. The Professional Construction Manager shall
immediately return to sender for fransmittal by sander to the Design Prafessional all submittals and shop drawings
that he may receive prior to review by the Design. Professional prior to their use in the construction, The Professional
Construction Manager shall be responsible far overseeing implementation of the direction rendered concerning
construction by reviewad submittals and shop drawings as received from the Design Professional. The Professional
Construction Manager shall receive and cenvey product data and samples concerning material, color ar other
selections specified la made by Owner during canstruction to the Owner far such setections. The Design

- professional shall then notify the Centractor and Design Professional of the selections.

21.3.1 The Design F‘rnfe_:ssinnal has the tagk of reviewing submittals for canformity with the Praject Design concept, the
Construction Dacumanis for Construction and the Owner's budgeted Total Project Construction Cost.

214  Equals: The Professional Construction Manager shall not be responsible for review of eqda! equipment andfor

malerials. Review of aquipment andior materials for ‘equal” status shall treated as submittals and shop drawings
for the purpose of this agresment.

215 Testing: The Professional Construction Manager shall promptly, and in accardance with alt Project schedule
requirements, require submission of, review and evaluate the test results of all inspections, tests and written reports
required by the Contract for Construction and by any governmental entity having jurisdiction aver the Project. The
Professional Construction Manager shall take apprapriate action on lest results, including acceptance, rejection,

. Tequiring additional testing or corrective work, or such ather action the Professional Construction Manager deems

appropriate. The Professional Construction Manager shall promptly rejact Work that does not canforr to or
' Mlmma 3 ~nf 2O



comply with besting requirements.

2.1.5.1 The Design Professional shall be capied of all such test results and shall be consuited when design review is
determined o be appropriate in response lo test results. '

218 Special Testing: The Professional Construction Manager shall promplly require inspection or testing of any Wark,
in additian to that required by the Contract for Construction or by governmental entittes having jurisdiction over the
Project, when such additional inspections and testing is deemed necessary ar advisable. Such special testing shall
oceur whether ar not such Work is fabricaled, installed or completed. The Professional Construction Manager shall
take appropriate action on all such special testing and inspection reports, including acceptance, rejection, requiring
additional testing or corrective work, or ather such action the Professional Caonstruction Manager deems

appropriate. The Professional Construction Manager shali promplly reject Work tested and found to not conform o
and camply with specifications. :

-

2.1.7  Interpretation of Construction Documents: The Professional Construction Manager shall act as initial interpreter
of the requirements of the Contract for Construction and as the Owner's advisar on claims.

2.1.7.1 The Professional Construction Manager shall consult the Design Professional for clarifications of intent of the
construction contract documents. '

2.1.8  Cansfruction Inspections and Rejection of Wark:

2.1.8.1 The Professional Canstruction Manager shall be on the Project site with sufficient frequency to familiarize itself with
the pragress and quality of the Work and to inspect the Work to determine compliarnce of the Work with

.24.8.1.1  the Contract for Construction, including approved shop drawings and other submittals,

21.81.2 the Project Construction Schedule, and

21.8.1.3 applicabie laws, statutes, building codes, rules or regulatiuné of all gocvernmental, public and quasi-public
authorities and agencies having jurisdiction over the Project.

2.1.8.2 Each on-site construction inspection shall be conducted by an experiencad, qualified representative of the
Professional Construction Manager who is knowledgeable about the Project and com petentin each discipline
which has trade activities in progress at the time of inspection. Not less than bi-monthly, the Professional
Construction Manager shall submit a written report to the Owner summarizing the Project status.

21.82.1 The Professional Construction Manager shall request on-site participation by the Design Professional(s)
respectively responsible for design of project construction requiring on-site inspection in connection with
conditions, changes or other factors that can be expecled to affect intended performance of the design.

"2.1.8.3 The Professional Construction Manager shall exercise care and diligence in discovering and reporting to the Owner
in writing the results of its on-site project activities, including defects and deficiencies found in the Work, and shali
recommend to the Owner appropriate courses of action, if any. :

21.8.31  The Professional Construction Manager shall request participation by the Design Professional{s) respectively
: g responsible for design of project construction requiring resalution of defects and deficiencies found in the work
that ean be expected to affect intended performance of tha design, '

2:1.8.4 The Professional Construction Manager shall promptly disapprove or reject Work which does not comply with (i) the

' Contract for Construction including approved shop drawings and submittals, and (i} applicable laws, statutes,
building codes, rules or regulations of all governmental, public and quasi-public authorities and agencies having
jurisdiction over the Project The Professional Construction Manager shall im mediately notify the Owner and the
Contractor in writing when it has disapproved or rejected any Wor :

2.2 Minor Changes, Change Order Requests and Change Orders

M ™ E 30O



2.2.1 The Professional Canstruction Manager, without the Owner's approval, may authorize or direct minor changes in
the Work which are consistent with the intent of the Construction Documents and which dao nat invalve g change in
the cost or time for canstruction. Any such minor changes shall be implemented by written field order. Exceptag
provided in this subparagraph , the Professionai Construction Manager shall not have the autharity to direct or
authorize changes in the Wark without the Owner's prior written approval,

222 The Professional Construction Manager shali promptly consult with and advise the Owner cancerning, and shal|
administer and manage, all change order requests ang change orders.

22.2.1 The Professional Construction Manager shall promptly notify the Design Professional to prepare required drawings,

specifications and other supporting data as necessary in connection with minar changes, change order requesls
and change ordars. ’

»

22.3.2 The Professional Construction Manager shail pramptly notify the Conlractor to prepare and submit change order
requests to the Design Professional. The Design Professianal will then review the change order for purpose oi
recommending the Owner's approval and acceptance. The Design Professianal will submit the change order to
the Professional Construction Manager, The Professional Construction Manager shall review the change order for
compleleness and to verify its scope prior to submitting the change order to the Owner for approval and
acceptance by tha Owner. .

2223 The Professional Construction Manager shall promptly administer and manage all minor chianges. change arders
requests, and change crders an behalf of the Owner.,

2.2.2.4 Inthe event a change order request is approved by the Owner in the absence of an agreement with the Conltractor
as to cost, time or both, the Professional Construction Manager shall

22241 receive and maintain afl documentation pertaining thereto required of the Contractor,

2.2.2.42 examine such docurnentation an the Owner's behalf,
2.22.43 iake other such action as may be reascnably necessary or as the Qwner may request; and

22244 make awritten recommendation to the Owner concerning any appropriate adjustment in the construction cost or
time and issue a change order for'approval by the Owner, -

2.3  Application For Payment From Contractar(s)

2.3.1 The Professional Construction Manager shail review applications for payments, including such accompanying data,
information and schedules as the Professional Construction Manager requires, to determine the amounts due to
any Contractor and shall recommend payment by the Owner to the Contractor(s) in writing.

2432  Such authorization shall constitute the Professional Construction Manager's certification to the Owner, based upcn
the Proféssional Construction Manager's inspections and ather services required by this contract, that

2.3.2.1 the Work described in the Contractor's invoice has pregressed to the level indicated and has been performed in
accordance with the Contract for Construction, ' '

2322 all necessary and appropriate ken waivers have been submitted, and

2.3.2.3 the amaunt re'quested is currently due and owing to the Contractor. In the case of unit price work, the Profassionzl

Construction Manager's recommendations for payment will constitute a final determination of quantities and
classifications of such work. -

2.33 The Design Professional shali submit all pay requests to the City Manager for autharization for payment.
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24 Liens

241 The Professional Construction Manager shall promplly notify the Owner in writing of any information it cbtains
pertaining to mechanics liens, Contractors trust fund claims, or similar ¢laims invalving any Contractor, whether or
not such claims arise from the Wark.

25 Substantial Completion:

2.51 When the Contractor believes that the Work is substantiaily complets, it will natify the Owner and the Professional
Construction Manager that the Work is ready for the substantial completion inspection. Upon receipt of such
nolification, the Professional Construction Manager shall coordinate with the Owner and the Contractor a date for
the inspection, :

252 At or prior to the substantial completion inspection, the Contractor will prepare and fumish to the Professional
Construction Manager a declaration of Substantial Compietion that the Professional Construction Manager shafi
review, Ata minimum the declaration of Substantiz) Completion must: contain a blank far entry of the date of -
Substantial Completion, that date will fix the cammencement dale of warranties and guarantees and allocate
between the Owner and the Contractor respansibility for security, utilities, damage to the Work and insurance, In
additian the Substantial Completion Certificate shall contain signalure lines for the Ownar, the Contractor and the
Professional Construction Manager. the Substantial Completion Certificate shall be accompanied by a list of
incomplete andfor defective work remaining as required by the construction contract respective {0 each contractor.

25211 Atthe substantial completion inspection, the Professional Construction Manager shall:
2521.1.1  inspect the Work;

2521.1.2 inspect Work corrected; and,

2.5.21.1.3 consult with the Design Professional and the Owner, to determine whether the Woark is Substantially Complete,

252114 if the Wark is nat substantially complete, the process shail be repeated until the Work is substantially
compiete. When the Owner, the Contractor and the Professional Construction Manager agree that the work is
substantially complete, they shall each sign the declaration of Substantial Completion.

25.2.1.1.5 Within the time stated for completion or correction of the list of items included with the declaration of
Substantial Completion, the Contractor will be required ta: e .

2521.1.51 deliver to the Professional Construction Manager afi keys, manuals, required maintenance stocks, :
guaranties, warranties, affidavits, reieases, bonds, waivers, permits, as-built and record drawings and mark-
ups, and sther documents necessary for ciose-out of the Work, including the Cerlificate of Qccupancy. The
Professional Construction Manager shall obtain, review and determine the propriety of 2l ciose-oul
dacuments, and shall immediately inform the Contractor about any deficlencies, .

2521.1.52 meetwith the Owner's representative(s) ko familiarize and train them with respect to maintenance and use of

the Project. The Professional Gonstruction Manager shall attend and assist with such familiarization and
training,

25 ' Fir;:'a:l Camp‘retiun:

261 When the Contractor believes that the Work is finally complete, the Contractor will notify the Owner and the
Professional Construction Manager that the Waork is ready for final inspection. Upon receipt of such notification, the
Professional Construction Manager shail coardinate with the Cwner and the Contractor a date for the inspaction.

262 Atorpriorio the final inspecl‘jur.l.. the Contractor will prepare and fumish to the Professional Construction Manager:

2621 certification that alt abligations for payment for iabor, materials ar equipment related to the Work have been paid or



26272

2523

2824
2825

2.8.3
2831

263.2°

26833

2634

2635

254

olherwize satisfied:

certification that afl insurance required of the Contraclor beyend finaf payment, if any, is in effect and will not ha
canceled or allowed to expire without notice to the Owner;

the written conseant of the surety(ies), if any, ko final payment; and,

fuil waivers of mechanics or construction liens, releases of Conlractar's trust fund or similar claim’s, and rejease of
security interests or encumbrances on the Project property,

The Professional Construction Manager shzll review and determine the propriety of all final completion docum ents,
and shall immediately inform the Contractor about any deficiencies. :

Fl

At the final completion inspection, the Professional Canstruction Manager shaill:

inspect the Work;

determine whether the Contractor has satisfactorily completed or comected all ems on the fist included with the
declaration' of Substantial Completion;

determine whether the Wark complies with {i} the Contract For Construction, {ii) applicable laws, statutes, building
codes, rules or regulations of all gavernmertal, public, quasi-public authorities and agencies having jurisdiction
over the Project, and (i) applicable installation and workmanship standards

determine whether required inspections and approvals by the official{s} having jurisdiction over the Froject have
been satisfactorily completed: and '

in consultation with the Design Professional and the Owner, determiine whether the Work is finally complete.

if the Woark is nat finally complete, the process shall be repeated untit the Wark is finally complete.

2.7  Certification of Final Payment To Contractor:

271

274

Promptly after the Work is determined to be finally complete and the Professional Construction Manager
determines that the Contractor has properly submitted the items referenced in Paragraph 2.8.2 of Part 2, the
Professional Construction Manager shall determine whether the Contractor is entitied to final payment and, if so,
shall so certify to the Owner in writing. : -

The Professional Construction Manager's certification that the Contractor is entitied lo final payment constitutes the

Professional Construction Manager's representatian to the Owner that: -

2721

the Work complies with

27211 the Contract for Construction,

2.7.2.1:2- - applicable faws, statutes, buildihg codes, rules or regulations of all gﬁvernmental. public and quaéi—public:

authorities and agencies having jurisdiction over the Project, and

27213 applicabie instaliation and workmanship standards;

27.2.2

2723

The Contractor has submitted proper close-out documents and final completion documenis;

afl mechanics liens, construction liens, Contractar's trust fund claims, and similar claims have been resolved: and,



2622

2623

2624
26825

2832
-2.6.3.1

'E.E..G.Z

2633

2634

- 2835

264

ctherwise satisfiad:

certification that all insurance required of the Contractor beyond final payment, if any, is In effect and will nﬁt ba
canceled or allowed ke expire without notice to the Owner;

the written consent of the surety(ies), if any, to final payment; and,

F .

full waivers of mechanics ar construction liens, releases of Contractors trust fund or similar claims, and release of
security interests or encumbrances on the Praject preperty.

The Professional Construckion Manager shall review and determine the propriety of all final completion documents
and shall immediately inform the Contractor about any deficiencies. '

-

At the final completion inspection, the Professionai Construction Manager shali:

inspact the Work;

determine whether the Contractor has satisfaclorily completed or correcied all tems on the list included with the
declaration of Substantial Com pletion; '

determing whether the Work complies with fi) the Contraci For Chnstruction, (i) applicable laws, statutes, buildi'ng
codes, rules or-reguiations of all governmental, public, quasi-public authorities and agencies having jurisdiction
over the Froject, and (iii) applicable instailation and workmanship standards;

determine whether required inspections and approvals by the official{s) having jurisdiction over the Project have
been satisfactorily completed: ang

in consultation with the Design Professional and the Owner, determine whether the Work is finally complete.

If the Werk is not finally complete, the process shall be repeated until the Work is finaliy complete.

2.7  Certification of Final Fayment To Contractar:

271

273

27.2.1

The Professional Caonstruction Manager's certification that the Contractar is entitled ko final paymeant constitutes the
Professional Construction Manager's representation to the Owner that-

the Waork complies with

27211 the Contract for Construction,

- 27.21.2 applicable laws, stahutes, building codes, rules or regulations of aly governmental, hublic and quasi-public

authorities and agencies having jurisdiction over the Project, and

27213 applicable installation and workmanship standards:

2722

2.7.23

The Contractor has submitted praper clase-out documents and final completion documents:

all mechanics liens, constructicn liens, Contractor's trust fund tlaims, and similar claims have been resolved; 'and.



. 2.7.2.4 the Contractor is entitled to final payment.
2.8 Professional Construction Manager's Submittals to Owner

281 The Professional Constructian Manager shall provide to the Owner. at the time it submits the signed certificate of
final payment, all close-aut and final completion documents and one {1) set of record drawings accurately depicting
all as+built construction, in the form required by the Owner, based upon the as-built and record drawings and
markups submitted by the Contractor. The date of such submigsion is the Project Completion Date.

29 . Additionalor Maodified Required Senvices

2.8.1  Additional Required Services or modified Required Services, if any, included in Construction Management Sanvices
: are listed in Appendix 1 and incorporated herain by reference. . .

3 ARTICLE 3

3.1 PROFESSIONAL'S EXTRASERVICES . —_

3.1.1  Inifiation of Extra Services: The Professional Construction Manager shall provide such extra sendces as arz initiated
. and authorized in writing by tha Owner. The services described in this Article 3 of Part 1 ars not inciuded in
Required Services unless identified as an Additional Required Service or Madified Required Service:

3.1.2  Definition of Extra Services: Extra senvices include, but are not limited to-

31.2.1 Services necessary in cannection with a significant revision of the Contract Documents when such revigions are
' inconsistent with approvals or instructions previously given by the Cwner;.

3.12.2 Services required by the enactment or revision of applicable laws, stafutes, building codes. rulas and regulations of .
any governmental, publie, or quasi-public authority or agency having jurisdiction over the project subsequent to the
completion of such documents: or

31.2.2.1.1 Services required by the Owner's slection to revise the scape of the Wark when such revisians are not
necessitated by '

3.1.221.2 the Professional Construction Manager's failure to perform its duties or substantially perform in accordance
with the terms af this Contract For Professional Ceanstruction Manager Services; or

31.221.3 other acls or amissions of the Professional Construction Mariager,

3.1.2.3 Structural, mechanicai, chemical and other laboratory tests, inspactions and reparts requirad bﬁr law or the
Construction Dacuments, or gtherwise necessary, not otherwise cbtained by the Owner or the Contractor, at the
Profassional Construction Manager's documented cost.

3.1.2.4 Sarvices required in connection with replacement of Work damaged by natural catastrophe or intantional acts or
parties other than the Professional Construction Manager or emplayees, agents or subcontraciors of the
Professional Construction Manager during construction,

3.1.2.5 Services far preparation for and attendance at depoasitian, discovery or court or other dispute resolution proceedings
on behalf of the Owner, except when such proceedings involve issues of fault, neglect or alleged fiabiliy of the
Praofessional Canstruction Manager, or its agents, employees, or consultants.

3.1 2.6 Services required by any failure to adequately perform contractual responsibilities by any

3.1.281 Contraclor; subcontractor (all tiers) or supplier{s): or the Qwner,



3.1.2.7 Services required by change orders initated by the Owner, including as appiicable, those services specified in
Paragraph 2.2 of Part 2. : o

3.1.3 Payment to the Professional Construction Manager for Exira Services shall be based on to be negotiated fes
- specific to each instance of such extra services. Such negotiations shall be memarialized by supplementa
agreement to this agreement, ' :
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Appendix 2.1

- ADDITIONAL REQUIRED SERVICES OR MODIFIED REQUIRED SERVICES

PROJECT DESIGN SCHEDULE SERVICES:
ZRUSEL] DESIGN SCHEDULE SERVICES:
NONE '
PROJECT TESTING SERVICES:

NONE

' PROJECT ZONING APPROVAL SERVICES
NONE -
GENERAL PROJECT SERVICES
NONE

PRELIMINARY DESIGN SERVICES

NONE

CONSTRUCTION DOCUMENTS SERVICES

NONE

CONSTRUCTION MANAGEMENT SERVICES
NONE
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PART 3
GENERAL TERMS AND CONDITIONS
| | | OF § |
PROFESSIONAL CONSTRUCTION MANAGER SERVICES CONTRACT

1 ARTICLEt1 ~

1.1 PROFESSIONAL CﬁNSTRUCTION MANAGER'S G.‘;EN ERAL RESPONSIBILITIES .

1.1.1  Professional Construction Manager's Services

1.1.1.1 The Professional Construction Manager's services consist of those senvices performed by the Professional
Construction Manager, the Professional Construction Manager's empldyees, and the Professional Canstruction
Manager's consultants and contractors. : :

1.1.1.2 The Professional Canstruction Manager, as Professional Construction Manager advisor and consultant to the:
Owner for the Project, accepts and acknowledges the refalionship of rust and confidence established with the
Owner and covenants to furnish Professianal Construction Manager services to the Owner in an expeditious,
economical and proper manner consistent with the Owner’s inlerasts and objectives.

1.1.1.3 The FProfessional Constn.rctinh Manager shall determine and promptly notify the Owner in writing when extrs
services are necessary or desirable in connection with the Project.

1.12 Professionai Canstruction Manager’s Perfarmance Of Services -

1.1.2.1 The Professianal Construction Manager understands and acknowledges that ime is of the essence in completion
~ of the Project and the Owner will incur damages if the Project is not completed on time, The Professional
Construction Manager shall at all times carry out its duties and responsibilities as expeditiously as possible and in
accordance with the Project Design Schedule and in accordance with all applicable schedules,

1.1.2.2 The Professional Construction Manager shall not offer or accept any inducements frem ary manufacturer,
consuttant, trade contractor, subcontractor, supplier or any other individual or entity in connection with the Praject, .
The Professional Construction Manager shall not confer on any governmental, pubFc or quasi-public official
having any autharity or influence over the Project any payment, loan, subscription, advance, deposit of money,
services or anything of more than nominal value, present or promised, .

1.1.2.3 The Professional Construction Manager shall not, without the express written permission of the Owner, (i) engage
or recammend to the Owner engagement of any consultant; rade contractar, subcontrachor or supplier to provide
senvicés an behalf of the Professional Construction Manager, Owner or Project in which the Professional
Canstruction Manager has a direct or indirect proprietary or other pecuniary interest, or {ii) call for the use of ar by
exclusion regilire or recammend the use of products, materials, equipment, systems, processes or procedures in
which the Professional Construction Manager or in which any consultant, trade contractor, subcantractor, or
supplier of the Professional Construction Manager has a direct or indirect proprietary or other pecuniary intarest.

1.1.2.4 The Professional Construction Manager shall not have control or charge of construction means, methods,
techniques, sequences or pracedures, or for safety precautions and programs in connection with the Wark, nor

shall the' Professional Censtruction Manager, for any of the foregaing purpases, be deemed the agent of the
Owner, ' '

1.2  Professional Construr_;tion-Manager's Duties

i __ d/m 20



1.2.1

The Professional Construction Manager shall cooperate and communicate with the Owner and all other persong ar

- enlities required for satisfactory completion of the Project.

122

1.2.2.1

1.2.3

1.2.3.1

1.24

125

1.2.51

1.28

1.3

1.3.1

When requested to do sa by the Owner, the Professional Construction Manager shall process documents, and
provide other reasonably required drawings, services and cerfifications, necessary (o 2nable the Owner to ohtain
financing or insurance for the Project

Design supoort services to be procurred from the Design Professional,

The Professional Construction Manager shall parform all services and prepare ali documents in accondance with
requirements of governmental agencies having jurisdiction over the Project.

Design supoart services to be procurred fram the Design Professional. .

The Frofessional Construction Manager shall provide documents to the Owner for review in sccordance with
schedule requirements and with sufficient lead time to allow the Owner reasonable time for review,

The Professional Construction Manager shall process documents and provide other reasonably required .

documents, services and personnel, necessary to {i) obtain construction and ather required approval, permits and
Certificates of Occupancy for the Project; and (i) represent that the Professional Gonstruction Manager's services
and wark product comply with requirements of governmental agencies having jurisdiction over the Project.

Design supoort services to be procurred from the Design Professional,

The Professional Caonstruction Manager shall immediately make additions, changes and corrections to any
documents preparsd by the Professional Constructian Manager necessitated by errors and omissions in the
Professional Construction Manager's performance of its services.

Prafessional Construction Manager's Personnel And Consultants,

All services rendered by the Professional Construction Manager for the Project shall be performed by ar under the

- immediate supervision of experienced Professional Engineer(s) andfor Architect(s) licensed and registerad in the

state in which the Project ié focated and possessing expertise in the discipline of the service being rendered. If the
Professional Construction Manager doas not have such licensed and experienced personnel available or if the

'Professional Construction Manager chooses ko subcontract or affiliale with znother Professional Construction

Manager entity or organization for all or any portion of the Professional Construction Manager's scope of sendces,
the Professional Construction Manager shall subcontract with a Professional Construction Manager firm with the
requisite licenses, skill, experience and expertise to provide the necessary senices. The Professional Canstruction
Manager shall furnish Professionat Construction Manager services in accordance with the Professianal Construction
Manager standards cumently practiced by Professianal Engineering andfor Architectural Construction Manager

- firms on projects similar in size, complexty and cost Lo the Froject.

132

133

1.34

The Professional Construction Manager shall retain and com pensate any cansuitant{s) required in connection with

‘the Prafessional Construction Manager's performance of Required Services. The obligations of the Professional

Construction Manager's consultant{s) shall inure to the benefit of the Owner. The Professional Construction

.Manager's agreements with its consultant{s) shall require that in the. event of default under or termination of, this

Contract Far Professional Construction Manager Services, and upon request of the Owner, the Professional
Construction Manager's consullant(s) will perform services far the Owner,

The Professional Construction Marager shall be responsible for all senices performed by the Professional
Construction Manager's consultant{s) and shall assure that the work of its consultants complies with all the
requirements of this Contract For Prafessionatl Construckon Manager Services. Fees for the Professional
Construction Manager's consuitant(s) are included in the Professional Construction Manager Contract Price.

The Professional Canstruction Manager shall name a representative (the Professional Ganstruction Manager's

Representative) ic serve as the Owner's primary communication contact with the Prafessional Construction
Manager.
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1.4

1.4.1

142

1.4.3

1.4.4

1.5

1.51

1.5.2

1.5.3

16

1.8.1

162

1.8.3

Frafessional Construction Manager's Records

The Professional Construction Manager shiail, congurrently with performance of its services, prepara substantiating
records regarding services rendered.

The Professional Canstruction Manager shall for all services performed in connection with this Contract For
Profeesionat Constriction Manager Service, Fetain in its records copies of all written communications, and any
memaoranda of verbal communications, related to the Project, '

Unless otherwise provided, the Professional Construction Manager shall maintain its records for five (5} years after
the Project C"nmpletiun Date. If the Professional Construction Manager receives notification of a dispule or the
cammencement of litigation regarding the Praject within this five (5) year period, the Professicnal Construction
Manager shalf continue to maintain all Project recerds until finat resolution of the dispute or litigation,

Upon seven (7) days’ written notice, from the dale of tis Contract For Professional Caonstruction Manager Services
1o the latest date described in paragraph 1.4.3 of Part 3, the Owner and its autharized representative(s) shall be
entitled lo inspect, examine, review and copy records at the Professional Construction Manager's facilities. Failure
_ by the Professional Construction Manager fo supply substantiating recards shall be reason to-exclude the relzted
costs from amounts which might otherwise be payable by the Owner to the Professional Canstruction Manager
. pursuant to this Contract For Professional Canstruction Manager Services.

Contaminatian, Claim And Incident Reporting

The Professional Construction Manager shall immedialely nolify the Owner bath orally and in writing of the
presence and location of any environmentaf contamination of the Site of which it becomes aware or reascnably
should become aware, including but not kmited to Hazardous Substances and petrolaum releases.

The Professional Construction Manager shall immadiately notify the Owner both orally and in writing of the details of
all incidents of which it becomes aware which adversely affect or have the potential to adversaly affect the quality or
progress of the Work including, but not iimited to, union jurisdictional disputes, accidents, damages to Work and
similar significant occurrences. . : ' )

The Professional Construction Manager shall immediately notify the Cwner both orally and in writing of any claim of
which it becomes award made by anyone against the Qwner, the Professional Construction Manager, the
Contractor, or any consultant, trade confractor, subcantractor, or supplier or any of them with respect lo the Project,

Changes To The Contract

The Professional Construction Manager understands and égrees that the Contract For Professional Construction
Manager Services cannot be changed except as provided herein.

No act, omission or course of dealing by the pafﬁes shall aiter the requirement that modifications of the Contract

For Professional Construction Manager Services can be accorplished only by written documents signed by the
parties. .

or {iify the amount of any adjustment of com pensaltion or applicable schedules, the Professianal Construction
Manager shall nevertheless continue to provide its services. However, by doing sq, the Professional Construction
Manager will not prejudice any claim that it may have with respect to that decision.

2 ARTICLE 2

21

OWNER'S RESPONSIBILITIES |



2.1.1  informaticn

2.1.1.1 The owner shall provide the Professional Construction Manager with information reasonably necessary bo assist the
Frofessional Canstruction Manager in performing its services, including, if applicable: The Site lega description
and any required survey.

2.1.1.2 If the Project involves an existing strnucture, the Owner shall provide the Professional Construction Manager with
available as-built and recard drawings, plans, specifications and structure information in the Owner's possession
with respect to such structure. :

2.1.1.3 The Owner shal! provide the Professional Construction Manager with the Owner's pertinent Project dates and key
' milestone dates. ' .

-

2.1.1.4 The Owner shall provide the Professional Construction Manager with all written and tangible materizl in its
possession concerning conditions below ground at the Project Site. .

2.1.1.5 The furnighing of information by the Owner to the Professional Caonstruction Manager shall not relieve the

: Professional Canstruction Manager of the responsibility to evaluate the information provided by the Owner and to
notify the Owner in writing of any additional information needed ar services required from the Owner in order for
the Professional Construction Manager to perform its services. Any information and tangible material provided by
the Dwner to the Professional Construction Manager is furnished to the Professional Construction Manager oniy in
order to make complete disclosure of such material, and in regard to the material, the Owner does not represent,
warrant, gr quarantee its accuracy either in whole, in part, imphicitly or explicitly, and shall have no liability therefor.

2.2 . Owners General Duties

221 The Qwner shall timely compensate the Professional Construction Manager in accordance with the Cantract For
Prafessional Construction Manager Services.

2.2.2  Unless otherwise required to bé provided by the Professional Construction Manager in its scope of services, Owner -
shall secure and pay for ali Project testing. .

2.23 The Owner shall review documents prepared by the Professional Construction Manager in a timely manner and in
" accordance with schedule requirements. Reaview by the Owner shall be solely for the purpose of detarmining
whether such documents are generally cansistent with the Owner's intent. No review of such documents shali -
relieve the Professional Construction Manager of any of its responsibilities.

2.3  Owner's Representative

. 2.3.1 " "The Owner shall name the Owner's Reprasentative to serve as the Professional Construction Manager's primary
communication contact with the Owner. :

3 ARTICLES3
31 INTELLECTUAL PROPERTY AND CONFIDENTIALITY

" 3.1.1  The Construction Documents and any other documents or eléctronic media prepared by ar on behalf of the
Professional Construction Manager for the Project are the scle property of the Qwner free of any retention rights of
the Professional Construction Manager. The Professional Constructian Manager heraby grants to the Owner an
unconditional right to use, for any purpose whatsoever, the Construction Documents and any cther documents or
electronic media prepared by or on behaif of the Prafessional Construction Manager for the Project, free of any
copyright claims, trade secrets or other proprietary rights with respect lo such documents,

3.1.2 Al infarmation, documents, and etectranic media furnished by the Owner to the Professianal Construction Manager
(i) belong bo the Owner, {ii) are proprietary and confidential, (iil} are furnished solely for use on the Owner's Project,
{iv) shall be kept confidential by the Professional Construction Manager, and (v} shall notbe used by the
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Professional Construction Manager on any other preject or in connection with any other persan or entity, unless
disclosune or use thereof in connection with any matter other than services rendered to the owner hereunder jg
specifically sutharized in writing by the Owner in advance.

3.1.3  The Professional Construction Manager shall not disclose any infarmation it receives from the Owner to any other

persen or entity except to the extent necessary to allow it to perform its duties under this Contract For Professionst
Cansjruction Manager Services.

31.4 Because it is difficult to separate proprietary and confidential information fram that which is not, the Professionai
Construction Manager shall instruct its employees 'o regard all information which is not in the public domain as
infornation-which ia proprietary and eanfidential.

3.1.5 Submission or distribution of documents to meet official regulatory requirements or far other requirad purposes in
connection with the Project is not to be construad as publication in derogation of the Qwner's cammon law
copyrights or ather reserved rights. . :

4 ARTICLE4-_ ' o

41 APPLICABLE LAW AND DISPUTE RESOLUTION

4.1 This Contract For Professional Construction Manager Services shall be deemed to be entered inta in and shall be
interpreted under the laws of the state in which the Projectis located.

41.2  Except as expressly prohibited by law:

4.1.2.1 all legal actions hereunder shall be conducted enly in state court or federal court districls where the Project is
located and having subject matter jurisdiction over the matter in controversy, except that any final fudgment may
be enforced in p_ther jurisdictions in any manner provided by law;

4.1.2.2 the chaice of jurisdiction and venue described in the preceding paragraph shall be mandatory and not permissive in

nature, thereby precluding the possibility of Iitigation or trial in any jurisdiction or venue other than that specified
herein; _

4123 the parties waive any right to assert the doctrine of forum non caﬁvenfans or to object to venue; and,

4.1.2.4 the parties waive any right to a jury trial, and agree that ai| legal actions shall be tried, beth as o factual and fegal
issues, only to the Court, )

413 Incase of any dispute, claim, questions, or disagreement arising from or relating to the Project ar arising out of this
" Contract For Professional Construction Manager Services or the breach thereof, the parties shall first attempt
resoiution through mutuat discussion. -

4.1.4 Ifthe parties cannot resolve any dispule, claim, question, or disagreement arising from or refating 4o the Project ar
~ .arising out of this Contract For Prafessional Construction Manager Services or the breach thereof through mutual
discussion, the parties shall in good faith participate in private, non-binding facilitative mediation seeking a just and
equitable solution satisfactory to all parties. '

4.1.4.1 Al parties to a mediation shall promptly provide all other parties to the mediation with copies of essential
decumentation relevant to the support or defense of the matter baing mediated, ‘

4.1.4.2 The parties shall not be required to mediate for a period greater than ninety {90} days unless otherwise agreed to in
writing by the parties. The parties shall share equaily any administrative costs and fees of such proceedings, but
shall each be respansible for expensas otherwise incurred. ' '

4.1.4.3 |n the event that the statute of limitations would run during the required mediatian period, either party may insttute
litigation so as to avoid the running of such statute upon the condition that such party immediately seek a stay of
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such litigation pending the conclusion of the mediation periad;

4.1.4.4 During the course of mediation, any pérw to the mediation may apply fo'r injunctive relief from any court of

competent jurisdiction until the mediation period expires or the dispute is othenvise resolved.

4.14.5 The Owner, the Professional Gonstruction Manager, the Contractor, and any other parties involved in any way in the

415

4186

design or construction of the Praject are bound, each to each other, by this requirement to mediate prior to
commencement of any litigation, provided that they have signed this Cantract For Professional Canstruction
Manager Services or an agreement that incorporates this Contract For Profassional Canstruction, Manager
Services by reference or signed any other agreement which binds them to mediate. Each such party agrees that it
may be jcined as an additional party to a mediation invelving other parties under any such agreement. In the case
where more than one mediation is begun under any such agreement and any party contends that the medications

‘are substantially related, the meadiations may be heard by the mediator selected in the first mediation which was
commenced. .

Neither party to this Cantract For Professional Construction Manager Services shafl enter into any cantract with
regard to the Praject which directly or indirectly gives the right to resclve any dispute with, involving, or affecting the

other to any other person ar legai entity which is in conflict with the disﬁ:y_te resalution procedures required by this
Article. . :

In casa of a dispute relating to the Project, or arising out of this Contract For Professional Conatruction Manager
Services, no party te this Contract For Professional Construction Manager Services shall be required to participate
in or be bound by, any arbitration proceeding.

§ ARTICLES

51 TERMINATION OR SUSPENSION OF CONTRACT

511

51.2

5.1.3

Professional Construction Manager's Default: If the Professional Construction Manager defaults by failing to
substantially perform, in accordance with the terms of this Contract For Professional Construction Manager
Services, as delermined by the Gwner, the Owner may give writlen notice to the Professional Construction Manager
() terminating this Coniract For Professianal Construction Manager Services effective seven (7) days fram the date
of notice, or (i) setting forth the nature of the default and requesting the Professional Construction Manager initiate
cure within seven (7) days from the date of notice. If the Professional Construction Manager fails to initiate cure
upon the request of the Owner and continue such cure unti complete, the Owner may give notice to the
Professional Canstruction Manager of immediate termination. o

Owner’s Defauit: If the Ownerdefaults by failing to substantially perform in accardance with the terms of this
Contract For Professional Construction Manager Services, the Professional Canstruction Manager shall give written
notice to the Qwner setting farth the nature of the default and requesting cure within seven (7} days from the date of
notice. If the Owner fails to cure within seven (7} days from the date of notice, the Professiona| Construction
Manager may give notice to the Owner of immediate termination.

Termination Or Suspension For Convenience: The Owner may at any lime give written notice to the Professignal
Construction Manager tarminating this Gontract For Professional Construction Manager Services ar suspending the
Preject, in whaole or in part, in which event the Professional Canstruction Manager shall imm ediately reduce its staff,
senices and outstanding commitments in order to minimize the cost of termination or suspension,

5.2 Paymentin Case of Termination

5.2.1.1 If the Contract For Professional Construction Manager Services is lerminated by the Cwner pursuant to Paragraph

5.1. no further payment shall be made to the Prafessional Construction Manager until completion of the Project
At such time, the Professional Construction Managei's compensation shall, at the Qwner's option, be calculated (i)
subject to the |ast sentence of this subparagraph, an the basis of services actually performed and expenses
actually incurred prior to the effective termination dalte, or {ii) on the basis of the paymaent terms set forth
elsewhere herein. In efther case, the Professional Construction Manager's compensation shall be reduced by all
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costs and damages incurred by the Owner as a result of the default of the Professional Construction Manager.

5.2.1.2 If the contract For Professional Construction Manager Services is (i) terminated by the Professional Construction
Manager pursuarit to Paragraph 5.2; {ii) terminated by the Owner pursuant ko Paragraph 5.3, or {ii) suspended
more than three {3) months by the Owner pursuant to paragraph 5.3, the Professional Construction Manager's
compensation shall be calculated on the basis of services actually perforrned and expenses actually incurred priar |

to the effective termination or suspension date and reasonable costs associaled with termination or suspensian,
6 ARTICLE &
B.1  MISCELLANEGUS PROVISIONS

6.1.1 This Contract Far Professionat Construction Manager Services represents the entire and integrated agreement
between the Owner and the Professional Construction Manager, ans supersedes all prior negoliations,
represeniations or agreements, aither writtan or aral, for the Project. This Contract For Professional Construction
Manager Services many be amended only by written instruments signed by bath the Owner and the Professional
Construction Manager, and is subject ko such reasonable medifications as may be required by the Owner's
lender(s) or insurer{s), if any. - . -

6.1.2  If any provisian of this Contract For Professional Construction Manageﬁ Senvices, or the application theredf, is
determined to be invalid or unenforceable, the remainder of that provision and all other provisions of this Gonlract
For Prafessicnal Construction Manager Services shall remain valid enforceable, o

8.1.3  No piovision of this Contract For Professional Construction Manager Services may be waived except by written
agreement of the parties. A waiver of any provision on one occasion shall not be deemed a waiver of that provision
on any subsequent occasian, unless specifically stated in writing. A waiver of any provision shall not affect or alter
the remaining provisions of this Cantract Far Professional Construction Manager Services.

6.1.4 Mo failure of the Owner to insist upan strict compiiance by the Professional Construction Manager with any provision
of this Conltract For Prafessional Conatruction Manager Services shall aperate to release, discharge, madify,
change or affect any of the Professional Construction Manager's obligations. '

6.1.5 This contract For Professional Construction Manager Services shal inure soiely to the benefit of the parties hereto
and their successors and assigns, and, except as provided in paragraph 1.4.2 of Part 3, nothing contained in this
Contract For Professional Constryction Manager Services is intended to or shall create a contractual relationship

with or any rights or cause of action in favar of, any third party against either the Owner or the Professional
Construction Manager. ’ .

8.1.6  All provisions of this Contract For Prafessional Construction Manager Services which contain continuing cbligations
shail survive its expiration or termination.

6.1.7  Neither party shall assign any or all of its benefits o executary obligations under this Contract For Professional
’ Construction Manager Services without the approval of the other party to this Contract For Professional
Construction Manager Services, excepl in case of assignment sotely for security or assignment by the Qwnerto a
Related Party of the Owner. Tha Qwner and the Professional Canstruction Manager bind their successors and
assigns to the other party to this Contract For Professional Construction Manager Services. :

B.1.8 Upon the request of the Ownaer, the Professional Construction Manager shall execute dacuments required by the
- QOwner's lender whereby the Professional Construction Manager agrees that in the event of the Owner's default
under, or the termination of, any construction loan agreement, the Professional Construction Manager will compleate
the services required by this Contract For Professional Construction Manager Services under the terms and
conditions contained herein so long as the lender fulfills the obligations of the owner loward the Professional
Construction Manager as set forth in this Contract For Professional Construction Manager Services.
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7 ARTICLE7
71 DAMAGES AND REMEDIES

7.1.1  If the Professional Construction Manager fails jo perform its duties the Professional Construction Manager shall,
without compensatian by the Owner, provide and pracess all documents, and provide other services, required ag 5
result'of the Professional Construction Manager's failure to perform, and shall promptly reimburse the Owner for
any costs or damages incurred by the Owner, The Owner shall also have the fight to deduct from payments to the
Professional Construction Manager any costs or damages incurred, or which may be incurred, by the Owner as a
result of the Professional Construction Manager's failure to perfarm.

7.1.2  Tothe fullest extent permitted by law, the Professional Construction Manager shall defend, pratect, hold hanmless,
and indemnify the Owner and the Owner’s Related Parties from and against any and all liabiiity, loss, claims,
demands, suits, costs, fees and expenses (including actual fees and expenses of attorneys, expert witnesses, and
other consultants}, by whomsoever brought or alteged, and regardless of the legal theories upon which premises,
including, but not limited to, those actually or altegedly arising out of bodily injury te, or sickness or death of, any

~person, ar property damage or destruction {including loss of use), which may be imposed upon, incurred by ar
asserted against the Owner of the Owner's Refated Parties allegedly or actually arising out of or resulting from the
Professional Construction Manager's services, incltuding without limitation any breach of contract or negligent act or
-omission (i) of Professional Construction Manager, or {ii) of the Professional Construction Manager's consultants,

subcantractors ar suppliers, or (i) of the agents; empioyees or servants of the Professional Canstruction Manager
ar its consultants, subcontractors or suppliers.. . R

7.1.3  Tolhe fullest extent permitted by law, thé Professional Caonstruction Manager, for itself and for its consultants, trade
contractors, subcontractors and suppliers, if any, and their agents, employees and servants, expressly waives any
and all immunity or damage limitation provisions available to the Professional Construction Manager under any
worker=s gr workmen=s compensation acts, disability beneftt acts or other emplayee benefit acts, to the extent such
statutory or case law would atherwise imit the amount recoverable by the Owner ar the Owner's Related Parties
pursuant to the indemnification provision contained in Paragraph 7.2.

7.1.4  Tothe fullest extent permitted by law, the Professionai Construction Manager shall defend, protect, hold hammless,
and indemnify the Owner and the Owner’s Related Parties from and against any and all liability, loss, claims,
demands, suits, costs, fees and expenses {including actual fees and expenses of aitorneys, expert witnesses, and
other.consultants), by whomsoever brought or aleged, for infringement of patent rights, copy rights, or tither
intellectual property rights, except with fespect to designs, processes or products of a particular manufacturer
expressly required by the Cwner in writing.  the Professional Congtruction Manager has reason to believe the use
of a required design, process or product is an nfringement of a patent, the Professional Construction Manager shall
be responsible for such loss unless such information is promptly given to the Owner. - -

7.1.5  The Owner's selection of one or more remedies for breach of this Contract For Professionat Construction ianager

Services shalt not limit the Owner's right to invoke any other remedy avaitable to the Owner under this Contract For
Professional Construction Manager Services or by law.

7.1.6 The Prafessional Construction Manager shall not be entitled to, and hereby waives any monatary ¢laims for or

damages arising from ar related to, lost profits, lost business epportunitiss, unabsorbed overhead or any indirect
cansequential damages.

72  The Owner is entitted to interest on all amounts dus from the Professional Construction Manager that remain unpaic
thirty (30) days after the amount is deemed due, whether as a result of a resolution of 2 dispute or otherwise. Any
such interest shall be calculated by the same method as set forth in Article 8 below. '

8 ARTICLESR
81 PAYMENT TO PROFESSIONAL CONSTRUCTION MANAGER
"8.11  General Invoicing Requiremeﬁts: Every thirty {30} days during the term of this Condract For Proiessidnal

Construction Manager Services, the Professional Construction Manager shall submit invoices to the Owner
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7 ARTICLE7
7.1 DAMAGES AND REMEDIES

7:1.1 . Ifthe Professional Construction Manager fails to perform its duties the Professional Construction Manager shall,

' without compensation by the Owner, provide and process all documents, and provide other services, required as &
result'of the Professional Construction Manager's failure to perfarm, and shali promptly reimburse the Owner tor
any cosls or damages incuired by the Owner. The Owner shall also have the right to deduct from payments o the
Professional Construction Manager any costs or damages incurred, or which may be incurred, by the Owner as 3
result of the Professional Construction Manager's failurs to perfarm.

7.1.2  To the fullest exent permitted by law, the Professional Canstruction Manager shall defend, protect, hotd harmless,
and indemnify the Owner and the Owner's Related Parties from and against any angd all liabflity, loss, claims,
demands, suits, costs, fees and expenses {incluging actual fees and expenses of attorneys, expert witnesses, and
other consultants), by whomsoever brought or alleged, and regardless of the legal theories upon which premises,
including, but not limited to, those actually or allegedly arising out of badily injury to, or sickness or death of, any
persan, or property damage or destruction {including loss of usa], which may be imposed upon, incurred by or
asserted against the Owner of the Owner's Related Parties allegedly or actually arising out of or resulting from the
Professional Construction Manager's services, including without limitation any breach of contract or negligent actor -
omission (i) of Professional Canstruction Manager, ar {il) of the Professional Construction Manager's consultants,
subcontractars or suppliers, or {ii). of the agents, em ployees or servants of the Professional Construction Manager
or its consuitants, subcontractors or suppliers: '

7.1.3  Tothe fullest extent permitted by law, the Professional Construction Manager, for itself and for its consultants, trade
cantractors, subconlractors and suppliers, if any, and their agenis, employeas and servanls, expressly waives any
and all immunity or damage limitation provisions available io the Professional Construction Manager under any
worker=s or workmen=s compensation acts, disability benefit acts or other employee benefit acts, to the exent such
statutory or case law would otherwise imit the amount recoverable by the Owner or the Owner's Related Parties
pursuant to the indemnification provision contained in Paragraph 7.2. .

7.1.4  Tothe fullest extent permitted by law, the Professional Canstruction Manager shall defend, protect, hold harm|less.
and indemnity the Owner and the Owner's Related Parties from and against any and all liability, loss, claims,
demands, suits, costs, fees and expenses {including actual fees and expenses of attarneys, expert witnesses, and

- other consultants), by whornsoever brought or alleged, for infringement of patent rights, copy rights, or ather
intellectual property rights, except with respect ko designs, processes or products of a particular manufacturer
expressly required by the Owner in writing, If the Professional Construction Manager has reason to believe the use
of a required design, process or product is an infringement of a patent, the Professional Construction Manager shail
be responsible for such lass unless such infarmation is promptly given lo the Cwner,

7.1.8  The Qwner's selection of one ar more remadies for breach of this Contract For Professional Construction Manager

Services shall not limit the Owner's right ta invoke any other remedy available to the Owner under this Contract For
Protessional Construction Manager Senvices or by [aw.

716 The Professional Construction Manager shalt not be entitied to, and hereby waives any monetary claims for ar

damages arising from or related to, fost profits, lost business opportunities, unatsorbed overhead or any indirect
consequential damages.

7.2 The Owner is entitied to interest ont all amounts due from the Professional Construction Manager that remain unpaid
thirty (30) days after the amount is deemed due, whether as a result of a resalution of 2 dispute or otherwisa. Any
such interest shall be calculated by the same method as set forth in Article 8 below.

8 ARTICLES
81 PAYMENT TO PROFESSIONAL CONSTRUCTION MANAGER
8.1.1  General invoicing Requiremeﬁts: Every thirty (33} days during the term of trﬁs Contract For Professional

Construction Manager Services, the Professional Construction Manager shall submit invoices o the Owner
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requesting payment. Each invoice shall contain the Owner's Project [dentification, bear the signature of the
Professional Construction Manager and have attached such documentation as may be regquirad.

. 4.1.1.1 Telephone, facsimile, telecopier, internet service pius postage/express mail charges and simitar communications
- charges that are local andior that are to/from the firm's home office are considered part of the base fee for
professional services and are not separately reimbursible expense:

8.1.1.2 Reproduction and copying expenses, for items in excess of those included in Required Services; and like itermns of
expense are considered part of the base fee for professional services and are not separately reimbursible
axpense; '

8.1.1.3 Forinwoicing purposes, all professional servicés are considered o be compensable at the hereinbefore listed hourly
- rates; thus, Invoicing shall generally be for services rendered on an hourly basis. .

8.1.1.4 The invoice shall generally kemize or shaw a breakdown of the various phases or parts of the Professional
Construction Manager Cortract Price, the value of the various phases or parts, the previously invoiced and
approved amounts for payment, and the amount of the current invoice.

aras

- 8.1.1.4.1 [temization shalf include a titluar dest:'ritpiun of services, categorical list of currently billed charges {man-hours,
mileage and travel expenses, etc.) and date(s) billings were incurred. In particular, itemiation shali-

811411 describe with reasahahre particularity the typ'e and nature of edch service rendered;

8.1.1.4.1.2 state the date each service was rende_red‘..

" 8.1.1.4.1.3  identify the technical classification and name of each persan rendefing each service;

8.1.1.4.1.4 . state the hours expended by each class of persons for sach service;

8.1.1 41 .5 state the hourly rate for ea-ch classification of service; and, "

8.1.1.4.1.8 state the total amount charged for each service.

a.1'.1.4.1-.7 Exhibits 3A and 3B (Attached hereto) provide example of invoice cantent sxpected.

B.1.1.5 The invoice shall alse include a cetification signed by the Professional Construction Manager gtating that the

Professional Construction Manager has paid its consultants subcontractors and suppliers their proportional share
of all previous payments received from the Owner.

8.1.1.6 The signature of the Professional Construction Manager on any invoice shall constitute the Professional
Construction Manager's cerfification to the Owner that the Professional Construction Managér's sendices listed in
the invoice have progressed to the level indicated and have been performed as raquired by the Contract

Documents, that the reimbursable expenses have been reasonably ircurred, and that the amount requested is
currently due and owing.

8.1.2 Invoicing And Payment of Expenses: Invoices for expenses shall, in addition to the invoice requirements.
contained in Paragraph 8.1 above, be accompanied by such dacumentation or support data as the Owner may
require. The Profgssional Construction Manager shall:

8.1.2.1 Be reimbursed anily the following expenses:
8.1.2.1.1 travel expenses approved in advance by the Owner in writing;

8.1.21.2 telephone, facsimile, telecopier, internet service plus postagefexpress mail charges and similar communications
charges that are riot local andfor that are not toffrom the firm's homie office are not considered part of the base
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fee for professional services and arg separately reimbursible expense;

8.1.2.1.3 other items as may approved in advance by the Owner in writing.

8.1.21.4 setforth with particularity on its invoice the nature and cost of the expense fem being billed, and attach to its

invoice the writteri authorization, if any, required for such item; and, :

81.2.15 bil expenses at actual cost or prevailing rate and without addition of administrative charge, muitiple or surcharge.

813

Time For Payment: Unless there is a dispute ahout the compensation due the Professional Construction Manager
inctuding, but not limited to, claims by the Owner against the Professional Construction Manager, within thirty {30)
days afier receipt by the Owner of the Professional Construction Manager's invoice, the Owner shall pay to the
Professional Construction Manager the amount appraved. The date on which payment is due shall be referred o
as the Payment Date'. In the event of disputes, payment shall be made on or before the Payment Date for amounts
and services not in dispute, subject to any setoffs claimed by the Owner, Paymenis shall be deemed timely if
mailed at least two {2) business days before the Payment Date. :

Correction Of Past Paymants: Ail priorpayments, whether based on estimates or otherwise, may be corrected
and adjusted in any payment and shall be corrected and adjusted in the final payment. In the event that any invoice
conlains. a defect or.impropriety which would prevent payment by the Payment Oate, the Owner shall naiify the
Professional Construction Manager in writing of such defect or impropriaty. Any disputed amounts determined by

. the Owner to be payable to the Professional Construction Manager shall be due thirty (30) days from the date the

318

dispute is resolved.

Interest On Outstanding Amounts Due: Interest shail accrue an amounts owed by the Owner to the Professional
Canstruction Manager which remain unpaid thirty {30) days following theé Payment Date. Said interest shall accrue
at the discounted ninety day U.S. Treasury Lill rate as established by the Weekly Auction and as reparted in The
Wail Streef Jourmnal on the weskday following each such Weekly Auction.

No interest shall accrue when payment is delayed because of adispute between the Owner and the Professianal
Construction Manager, or.a dispute as lo the accuracy or completeness of any request for payment received, This
axception to the accrual of interest shall apply only to that portion of a delayed payment which is actually the subject
of the dispute and shall apply only for the duration of such disagreement. Neor shall interest accrue on retainage,
which is withheld (o assure performance of the Contract For Professional Construction Manager Services.

8 ARTICLE®

9.1 GENERAL INSURANCE REQUIREMENTS

2.1.1

2.1.1.1

9.1.1.2
9.1.4.3

9114

812

9121

Unless otherwise required, each insurance policy except the Professional Construction Manager's Professional
Construction Manager liability policy:

shali be issued by an insurance .l.‘.'arrier acceptabie {0 Cwner:

shall be kept in force throughout performance of the Professional Construction Manager's services and for one {1}
year after the end of such performance; :

shalf be an occurrence policy; and,

shall be evidenced by a certificate of insurance accaptable to the Owner which provides that the coverage

evidenced théreby shall not be subsiantiaty modified or canceled without thirty {30) days= priar written notfica to
the Owner,

The Professional Constructian i;alanager's Professional Construction Manager liability holicy:

shall be issued by an insurance carrier acceptable to Owner,
. D R ~f TR



9.1.2.2 shall be kept in force throughcut performance of the Professionat Construction Manager's services and for five (5)
years after the end of such perffomance; . :

8.1.2.3 may be a claims-made policy; and,

9:1.2.4 shall be evidenced by a certificate of insurance acceptable to the Owner which provides that the coverage
evidenced thereby shalf not be substantially madified or canceled without thirty (30) days= prior written notice to
the Owner. If any Profassional Construction-Manager fiability is canceled or not renewed, any substitute policy
shall have a commencement date retroactive to the date upon which the Professional Construction Manager
commenced performance of its services under this Contract For Professional Canstruction Manager Services.

- .

81.3  Upon the request of the Owner, the Professional Construction Manager shall deliver to the Owner cerificates of
insurance and/or copies of policies for all required insurance coverage.

’

9.1.4  Prior to performance of services on the Praject, the Professional Construction Manager shall ensure that its
required insurance coverage, and that of its consuitants, is in effect pursuant ta this Conkract Far Professional
Construction Manager Sendces. The Professional Construction Manager agrees that the Owner shall have no
respansibility ko verify compliance by the Professional Construction Manager ar its consultants, contractors,

subcontragtors.or suppliers with any insurance requirements.

8.1.8 Compliance with insurance requirements shall not reiieve the Professional Construction Manager of any
' responsibility to indemnify the Owner for any liability to the Owner as specified in any other provision of this Caontract
For Professional Construction Manager Senvices and the Owner shall be entitled to.pursue any remedy in law or
equily if the Professional Construction Manager fails to comply with the contractual provisions of this Contract For
Professional Construction Manager Services, indemnity obiigations specified elsewhere in this Contract For
Professional Construction Manager Services shall not be negated or reduced by virtue of any insurance carrier=s {i)
denial of insurance coverage for the accurrence or event whici is the subject matter of the claim; ar, {ii) refusal o

defend any named insured.,

9.1.6 Insurance coverage {including ény deductible or éélf-ihsured retgntian) required from persons or entities other than
the Qwner or the Owner's Related Parties shalt be deemed primary to any coverage provided by the Owner or the
Owner's Related Parties. :

9.1.7  The Owner shall nat be liable, and shall provide no insurance. far any {0ss or damage incumed by the Professional
Construction Manager or its consultants, or by their agents and employees, to lools, machinery, equipment and
ather properly owned by them, regardiess of whether such iosses are insured by them. The Professional
Construction Manager hereby releases and discharges the Owner and its Related Parties of and from all liabitity to
the Frofessional Construction Manager, and to anyone claiming by, through or under the Professional Construction
Manager, by subrogation or otherwise, on account of any loss or damage to such tools, machinery, equipment or
ather property, however caused. '

10 ARTICLE 10

10.1 DEFINITIONS

10.1.1 When one of the following capitalized words, terms or phrases is used in this contract, it shall be interpreted or

canstrued first as defined below, second according o its generally-accepted meaning in the construction industry,
and third according to its common and customary usage. ' '

10.1.1.1 Base Fee: The Professional Construction Manager Contract Price.

10.1.1.2 Contractor: An ently, including but not limited to a general contractor, a trade contractor or a construction
manager, engaged directly by the Qwner pursuant to a Contract For Construction, '

10.1.1.3 Construction Contract Price: The doilar amount far which 3 Contractor agrees to perform the Work set forth in a
Cantract For Construction.
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10.1.1.4 Construction Documents: Plans, spacifications, change orders, and addenda which set forth in detail the Work,

10.1.1.5 Contract For Construction: A written agreement between the Owner and a Contractar for provision of goods,

products, materials, equipment, systermns, managament, supervision, labor and services required to construct all oy
part of a Project. _

10.1.1.6 Contract For Professional Construction Manager Services: A writtan agreemeani between the Owner and a
Prafessional Construction Manager for provision of services and related items required to design, engineer, ar
supervise the construction of all or part of 3 Project.

10.1.1.7 Hazardous Substances: The term “Hazardous Substance™ shall have the same meaning and definition as set )
forth in' the Comprehensive Environmental Response Compensation and Liability Act as amended, 42 USC Article
6901 et seq, and reguiations promulgated thersunder {collectively "CERCLA") and any corresponding state or
iocal law or regulation and shall also include: (@) any Pollutant or Contaminant as those terms are defined in
CERCLA,; (b} any Solid Waste or Hazardous Constituent as those termns are defined by, ar otherwise identified by,
* the Resource Conservation and Recovery Act as amended, 42 USC Article 5901 et seq, and regulations
promulgated thereunder {collectively “RCRA") and any corresponding state or local law or regulation; (¢} crude
oil, petroleumn and fractions of distllates thereof: . (d) any other matenial, substance or chemical defined,
characterized or regulated as toxic or hazardous under any applicable Taw, reguiation, ordinance, directive or
. fuling; and, (e) any infectious or medical waste as defined by any applicabie federal or state laws or regulations.

10.1.1.8 Owner's Related Parties: Any parent, subsidiary or affiliated entiies of the Ow er, including the respective officers,
trustees, directors, shareholders, partners, and employees ofeach. = - ‘

10.1.1.9 I‘-;rofassional Ceonstruction Manager; An entity, including byt not limited o an architect, civil enginear or
" gectechnical engineer, engaged directly by the owner to provide design, engineering, or construction

management servicas.

10.1.1.10 Professiomal Construction Manager Contract Price:. The not exceed amount ko be paid the Professional

Construction Manager for service rendered in connection with the project and in accord with the terms of this
agresment, 3

10.1.1.11 Project: A planned construction underiaking as more specifically described immediately preceding the recitals in
- Chapter 1 of a Contract For Professionat Construction Manager Services or a Contract For Canstruction.

10.1.1.12 Project Completion Date: The date the Praject is ko be or has been fully completed in accordance with the

Construction Documents and the Qwner has received alf documents, labor and services necessary for closeout of -
the Wark. ' '

10.1.1.13 Project Construction Schedute: The timetabia which sets farth pertinent dates for timely completion of the
. Waork. :

10.1.1.14 P'roiect Design Schedule: The timetable which sets farth the required relationships between, and pertinent dates
for, required completion of design and engineering services, documents and related activities, :

10.1.1.1% Site: The geographical lacation of a Project, usually defined by legal boundary lines, and the location
characteristics including, but not limited to, grades and ines of streets, alleys, pavements and adjoining structures,

rights-aFway, restrictions, easements, encroachments, Zoning, deed restrictions, existing buildings and
improvements, and service and utility lines.

10.1.1.16 Substantial Completion: The stage of construction when the Owner can occupy or utilize the satisfactorily-
campleted Wark, or a specified part of the Work, for its intended purpose,

10.1.1.17 Total Project Construction Gost: The total cost la the Owner lo complete conslruction of the Project, including,

withaut limitation, the Work, the cost of utilities, the cost of fees for permits and licenses, and medifications
necessitated by 1aca| conditions,
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10.1.1.18 Work: Any and ail computers, construction machinery, documents, equipment, facilities, fidures, furnishings,
goods, heat, tems, labar, licenses, management, materiats, permits, products, services, supervision, supplies,
systems, taxes, testing, things, tools, utiities, transportation, vehicles, and water, required o be performed or
supplied and/or necessary fur proper execution and completion of the Project, or some portion thereof, whethar ar
not incorporated or to be incarporated into the Project .
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' G & T Associates, Inc.
) P.0. Box 381294
Strongsvilla, Ohia 44138

Tel; (440)572-0555

invoica No. 0005-xx -
Tao: ) Ra:
Invoice Dale: 29-Aug-2000° - ' Terma: Net 15
Bifled Thraugh: 31-Jul-2000 .
Desciiption of Sarvices: - Constiuction Maragement Sarvicas
Chargax:
Man-hours .
Prajact Manayar O.0Hr: @ § = Lr [il
Resident Construction Manager a7 GdHuE S Mhr = G0
Resident Conzafruction Manager G, DQHrs i@ & shr = iL0u
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AULg-3I0-00 DB:07A GAT ASSOCIATES IMC. 440 S¥7yZ2 O3=20

! Invoice for Consiruction Management Services

Invoice # : . Date :08/29/2000
iz & T Agsoctates, Inc. Projact Na. :
F.O. Bux 381294 ] . Contract Na. -
Ciavaland, Ohio 441380023 - : Projact Cese, ;

Man-Hour Summary for July

- Persgnnai Classificatior & Name
- |Resident Conatrection Manager] -

Nema . :
S.T. O.Y. _ Mieaga | ST O.T.. Mieage | s.7. o.T.
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