. ' ORDINANCE NO. 99-65 AC CMS

AN ORDINANCE APPROVING AN AGREEMENT FOR HAZARDOUS
MATERIALS RESPONSE AND MITIGATION IN LORAIN COUNTY

BE IT ORDAINED by the Council of the City of Oberlin, County of Lorain, State
of Ohio, a majority of all members elected thereto concurting:

SECTION 1. That the proposed agreement far Hazardous Matericils Response
and Mitigation in Lorain County, a copy being attached herete and incorporated
herein by reference, is hereby approved, and the City Manager is hereby
authorized and directed to execute same on behalf of the City.

SECTION 2. Itis hereby found and determined that al! format actions of this
Council concerning or relating o the adoption of this ordinance were adopted in
an open meeting of this Council, and that all deliberations of this Council and of
any of its committees that resulted in such formal action, were in meetings open to
the public in compliance with alliegal reguirements, including Section 121.22 of the
Ohio Revised Code.

. SECTION 3. That this Ordinance shall take effect af the earliest date allowed
by law.
PASSED: 1" Reading - Sept 20, 1999 (E)
2™ Reading -
3" Reading -
ATTEST: _
m@ OF COUNCIL : . CHAIR OF COUNCIL
POSTED: Sept 21, 1999 4

EFFECTIVE DATE: Sept 21, 1999
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In the matter of entering inlo contraciual agreements for Hazardous Matcrials Response
and Mitigation in Lorain County.

WHEREAS, by Resolution No. 89-298 dated April 11, 1989, the Lorain County
Board of Commissioners authorized the formation of the Lorain County Emergency
- Management Agency; and :

WHEREAS, by Resolution No. 98-219 dated March 23, 1998, the Lorain County
Board of Commissioners entered imio agreement between the Lorain Counly Local
Emergency Planming Commitiee (LCLEFC) and the Lorain County Emergency
Management Agency (LCEMA) for a two (2) year period, effective April 1, 1998,
terminating March 31, 2000; and

WHEREAS, each Polilical Subdivision has requested to participate with the
LCEMA for the developing of a cost recovery response for Hazardous Malerials spills;
and

WHEREAS, each jurisdiction has the duty to provide an immediate response to a
hazardous materials emergency within their jurisdictional boundaries; and

WHEREAS, Lorain County already has Hazardous Materials Response Units as
presctibed by standards in the Code of Federal Regulations 1910.120 and Federal EPA
311;

NOW, THEREFORE, be if resolved by the Board of Commissioners of Lorain
County, Ohie, thal each political jurisdiction sign an agreement with Lorain County to
participate in Hazardous Matenals Response at a cost based upon the 1990 Census
population, and

FURTHER BE IT RESOLVED that the Contractual Agreement for Hazardous
Materials Response and Mitigation in Lorain County reads as follows:




LORAIN COUNTY LOCAL EMERGENCY PLANNING COMMITTEE

CONTRACTUAL AGREEMENT FOR HAZARDOUS MATERIALS RESPONSE

& MITIGATION IN LORAIN COUNTY

Thus agreement is entered into by and among the following political subdivisions for the
purpose of Hazardous Material Planning and the response capabilities in your copmunity
for the period of 2000 through 2002, at which time the existing agreement will be either
TewTitten or cxtended.

Ambherst

Amberst Township
Avon

Avon Lake

Brighton Township
Brownheim Township
Camden Township
Carlisle Township
Columbia Township
10.  Balon Township

11, Elyria

12. Elyna Township

13.  Grafton

14. Grafion Township

15.  Henrietta Township
16.  Huntinglon Township
17. Kipton

18. LaGrange

19.  LaGrange Township
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20.  Loran

21.  New Russia Township
22.  North Ridgeville

23, Oberlin

24.  Penfield Township
25, Pittsfield Township
26.  Rochester

27.  Rochester Township
28.  Sheffield
29.  Sheffield Lake
30.  Sheffield Township
31.  South Amherst
32. Vennmilion
33, Welhingion
34.  Wellington Township
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WITNESSETH:

WHEREAS, each of the aforementioned parties have either their own or
contract fire fighling capabilities and are political subdivisions within Lorain
County; and -

WHEREAS, each of the political subdivisions have submitted a signed
Cost Recovery Ordinance/Resolution in accordance to section 3745.13 of the
Ohio Revised Code and 40 C.F.R. 300 of the Federal Registrar; and

WHEREAS, each of the political jurisdictions have existing mulual aid
agreements between fire departments for the purpose of providing assistance
during times of emergency including threat to life and or property, and shall be
expanded to include Hazardous Material Responses as part of this contract, and

WHEREAS, each of the political subdivisions sha)l meet and maintain
proper and fitting hazardous materials training in accordance with the Hazardous
Material Plan approved by the Board of Counly Commissioners, the LCLEPC and
accepted by the State Emergency Response Commission; and

WHEREAS, the political subdivisions dcem it to be in the public’s best
interest to contract with Lorain County for Hazardous Material Response support,
and

WHEREAS, the political subdivision will maintain direction and control
of the incident site and will coordinate with any and all assisling agencies; and

NOW, THEREFCORE, in consideration of the promises and agreements
herein contained, and not rescinding any fire and emergency protection mutual aid
agreements which may exist between any of the partics herelo, except those
agreemenis for cost recovery not prescribed under 40 C.F.R. 300, IT IS NOW
AGREED, between the parties as follows.

l. For the purposes of affording and maintaining the additional profection to
mitigate and respond to hazardous materials spills within a jurisdiction in
2000 through 2002, each jurisdiction shall pay a set fee of $0.25 per person
(jurisdiclion population X $0.25 per person) to the Lorain County Hazardous
Matenals Advisory Board, through the Lerain County Local Emergency
Planning Committee for the sole purpose of funding the necessary activities
and expenses of the Lorain County HazMal Response Team. These foes shall
remain the same as determined for the 2000 contract year for the entire length .
of this contract. Af{ no time shal] the annual fee for any political subdivision
exceed five thousand doHars ($5000).

2. Because of (be iwtial and on-going investments for HazMat related training
and equipment incurred by the Lorain, Elyra, and Avon Lake Fire




Departments, and the mutual aid provisions among these HazMat Teams and
the Lorain County HazMat Response team; a nominal contractual fee of §1
per conlract year, per respeclive political jurisdictions shall be assessed for
Whis contractual agreemenl period. Should any given department’s HazMat
Respouse personnel and/or capabilities be reduced to a level lower that thuse
recoghized and published in the Lorain County Hazardous Materials Response
Plan, an assessment shal! be made to adjust the $1 contractual fee to Tepresent
an amount based on the standard contractual fee formula prorated on the
remaining contract period.

That the political sabdivision of _ City of Gherlin agrees to
pay Loram County Hazardous Materials Advisory Board through the Lorain
County Local Emergency Planning Committee the sum of

§2,047.75 for the Lorain County HazMat Response Team.
This cost shall remain consiani for the contract years 2000 through 2002,
exclusive of any penalties incurred. The said amount of money shail be
received at the Lorain County Emergency Management Agency on or before
4:30PM April 10 of each contract year as per the aforementioned cost
analysis.

. Failure to pay the contractual fee gn or before 4:30PM April 10 of each year
shall result in a lale charge of fifteen (15%) percent of the jurisdiction’s
annual contractual amount or $250, whichever is greater,

. That the Lorain County Hazardous Materials Response Team shall respond to -
any and all requests made by the incident commander of the political
jurisdiction having authority for a bazardous materials release.

. In no case shall the party hereto called upon or rendering such services be
hable for damages to any olher party hereto or any of ils residents, or
contractual obligators, for failure to answer any call, or for lack of speed in
answering any such call, or for any inadequacy of equipment, negligent
operalion of egquipment, Tailure o mitigate said siteation or for any cause

whatsoever growing out of such use of said equipment and/or personnel, '

. The Lomain County Emergency Management Agency (LCEMA) has entered
mto mutual aid agresments with Emergency Management Agencies in Erie,
Huron, and Ashland Counties. The political subdivisions, and the parties
listed hereto, agree the LCEMA Director is herchy anthorized to activate the
Lorain County HazMat Response Team Lo respond to an incident covered by
any of the mutual aid agreements with said counties or any other counties with
whom the LCEMA bhereafter enters into a mutual aid agreement. The
provisions of this agreement shall apply to said incidents in counties outside
Lorain County to the same extent as if the incident had oceurred within one of
the participating political subdivisions.



10.

1.

12

13,

14,

LCLEPC will assist the political junisdiction(s) where the hazardous materials
incident took place in the cost recovery from the spiller or transporter as
prescribed in section 3745.13 of the Q.R.C. In the event the responsible party
is unkmown the responsibility ultimately remains with the political
jutisdictions in which the incident occurred to pay for all equipment costs
associated with said incident. The costs for equipment shall be paid within
ninely (90) days of the incident to the HazMat providers. Lorain County
LCLEPC will continue to pursue the responsible party with the assistance of
fthe County Proseculor and the polilical jurisdiction’s legal representative
where the incident occurred.

The Lorain County LEPC will administer the SERC Grant and all civil
penalty memies as prescribed in Section 3750.14 and Section 3750.20
respectively of the Ohio Revised Code only to those jurisdictions participating
in the Contractual Agresment for Hazardous Materials Response & Mitigation
in Lorain County; having a valid Cost Recovery Ordinance/Resolution, and
are parficipating in the Lorain County EMA Contract.

The Lorain County HazMat Response Teams (i.e. Avon Lake, Elyria, Lorain,
Lorain County) shall demonstrate capabilities throngh an exercise at least one
(1) time per year. The EMA Director or his designec shall witness these
exercises. Failure to conduct an exercise shall be cause for contraci
cancellation for said jurisdiction. The teams are encouraged to conduct joint
drills whenever possible lo ensure capatability should the need arse. Acinal
occurrences can be submitted and reviewed by the LCLEPC to fulfill this
obligation.

The Lorain County HazMat Response Teams (i.c. Avon Lake, Elyria, Lorain,
Lorain County) shall provide mutual aid capabilities to each other, upon
request, should the nced anse. At no time shall the Chiel or Officer-In-
Charge be required to respond to a mutual aid request if it is determined that
said assistance will cause the jurisdiction to be unable to provide for its own
proteciion.

This contraci shall be effective upon approval of the goveming bodies of
Lorain County and the political jurisdiclions entering into this contractual
agreepient that is to commence at 12:0HAM January 1, 2000, and end
12:00AM, December 31, 2002,

At all times copies of this contract shall remain in the offices of the Lorain
County Prosecutor, Lorain County Emergency Management Agency and the
political jurisdiction’s eity or village law director/solicitor.

It is muiually understood and agreed that any party hereto may cancel and
lerminate its participation in this said coniractual agreement by giving a sixty
(6(0) day written notice to all said parties hereto at the time of said canecllation




15.
- Hazardous Materials Advisory Board for the purpose of enhancing hazardous

16.

17.

18.

by registered mail, return receipt requested 1o the Lorain County Prosecutor's
Oifice and Lorain County Emergency Management Agency of its intention to
do s0.

All contract monies collected shall be used exclusively by the Lorain County

nuaterial response capabilities and maintenance of the Unknown Spiller Fund.
Contractual monies shall be disbursed as follows: 10% of the total contractual
fee for direct deposit into the Unknown Spiller Fund and 90% of the
contractual fee for the operation of the Lorain Counly HazMat Rcspanse
Team. If the cilies of Avon Lake, Elyria, or Lorain wish to part1c1paic in the
Unknewn Spiller Fund, their annual fee shall be as follows:

Avon Lake: $331.45
Elyria: $500.00
Lorain: $500.00

All expenditures and allocations of the contract funds shall be at the direction
and discrelion of the Lorain County Hazardous Malerjals Advisory Board.
Momes in the Unknown Spiller Fund in the excess of $25,000 may be
appropriated to other HazMat purposes at the discretion of the Lorain County
Hazardous Matenals Advisory Board.

The Unknown Spiller Fund shal] he maintained to help reduce a jurisdiction’s
financial bunden for expended hazardous materials equipment in case of a
HazMat incident where the spiller is upknovwn. Culy those jurisdictions that
contribute to the fund are eligible for fund usage. The maximum amount that
a jurisdiction may request from this fund would be $2,000 per incident, twice
a ycar, for the total amount of $4,000 per vear per jurisdiction. Payments
more than $4,000 per year may be made at the discretion of the Lorain County
Hazardous Materials Advisory Board. A wntten requesi for funds shall be
submiited to the Lorain County Hazardous Materials Advisory Board, with an
explanation of the incident and detail of costs.

Each contract participant, exclusive of those junsdictions who maintain a
qualified Hazardous Material Response Team, shall provide HazMat
Technician Level capabilities for the Lorain County HazMat Respunse Team.

based on the Iallowmg schedule: '

Cﬂntract & Assessmont Minimum Teclmician Level
{exclusive of any penalties) Responders Reguired**
$1,000 or less 1

Each additional $1,000 increment 1 per each additional

$1,000 value*



*Fraction of $1,000 increments shall be rounded down to ihe
nearest 31,000 wvalue.

**¥Maximum number of required Technicians per jurisdiction shali
be no more than five (5)

Fire Departments serving multiple political subdivisions may total
the assessments to delermine the minimum responders required

18.  Should a contract patticipant fall below the required Technician Level
responders during the contractual period, the respective participant shall
demonstrate they are attempling to replace the deficient members as listed
below.

+ Notify Lorain County Hazardous Materials Advisory Board of
such deficiency within seven (7) days.

». Present a plan within thirty (30} days, regarding how the
deficiency will be filled, for acceptance by the Lorain County
Hazardous Materials Advisory Board.

19.. Failure to make the seven day nolification, or submit a 30 day plan o
replace the deficient number of HazMat technicians shall result in
following:

¢ The Lorain County Local Emergency Planning Committee
shall forward a letter fo the noncompliant Fire Chief and
jurisdiction officials by certified mail notifying them of the
contraclual violation(s).

¢ The Loramn County Prosecutor's Office will be contacted
regarding the noncompliant jurisdiction’s violation(s).

* A penalty of 15% of the contraciual amount or $250.00
{whichever is greater) shall result for the following;

1. Failure to comply with the required number of
hazardous material technicians.




Failure to pay the penalty within 30 days of issuance will result in
cancellation of the Hazardous Materials Contract through the
specified contract cancellation process. This penalty clause does
not negate the responsibility of the noncompliant jurisdiction to
adhere (o the requireroents of both the Lorain County Hazardous
Malerials Response Plan andfor this contract within the above-
delined period. '



IN WITNESS WHEREQF, said pﬂliﬁcal subdivisions have caused this
agreement to be executed as provided by ordinance or resolution duly adopled for
that purpose, a copy of which is hereto appended. :

oLl 921/
Name of Political Subdivision - Date
MJ Title: CITY rSBbeR.
By: Title:
By: | Title:
Board of Lorain County Commissioners 7/ 2 / ?97

/ Date

By: 'FMJ 'L;r , President
By NS0 e

By: (ﬂ‘%/(

Loraip County Emergency Management Agenc @ 5{: / ???

. te
By: CZéom (("/% Title: Cbuo%»
Local Emergency Planming Committee o ‘?‘I
EI } { ) E 2 Daie
By:ib v“"d“" > Title: jELEPC < HAm Qe

North Cenirai Fire Chicf’s Association ﬂu.g G ) j' Wq
. Date
Bﬁzﬂ-ﬂﬂﬂ_g. {J\) amhﬂ.,\ Titlc??rzaf CQ_L-, ﬂi_‘
Lorain County HazMat Advisory Board auﬂ 5.7 PTG -
ate

Title: y —




