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ORDINANCE NO. 98-73 AC CMS
AN ORDINANCE APPROVING AN AGREEMENT WITH THE FEDERAL AVIATION |
ADMINISTRATION FOR INTERRUPTIBLE ELECTRIC SERVICE WITH THE OBERLIN
MUNICIPAL LIGHT & POWER SYSTEM AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of the City of Oberlin, County of Lorain, and
the State of Ohio, five-sevenths {5/ /ths) of all members elected therefo cancurring:

SECTION 1. That the proposed agreement between the Federal Aviation

. Administration and the Oberlin Municipal Light and Power System for Intermuptible

Electic_Service. a copy being attached hereto and incorporated herein by

reference, is hereby approved, and the City Manager is hereby authorized and
drected to execute same on behalf of the City.

SECTION 2. Itis hereby found and defermined that all formal actions of this
Council conceming or relating to the adoption of this ordinance were adopted in
an open meeting of this Council and that qil deliberations of this Council and of
any of its committees that resulted in such farmal action, were in meetings open to

the public in compliance with all legal requirements, including Seclion 121 .22 of the
Chio Revised Code.

SECTION 3. That this Ordinance is hereby declared to be an emergency
measure necessary for the preservation of public peace, health, and safety of the
citizens of the City of Oberlin, Ohio. to wit:

“to authorize said contfract by October 1, 1998," and shall take effect
immediately upon passage.

PASSED: 1" Reading - September 21, 1998 {E}

2" Reading -
3? Reading -

Z%wjﬂ LW M;w% éwx—-w—

LERKIOF COUNCIL CHAIR OF COUNCIL 7
POSTED: September 22, 1998

EFFECTIVE DATE: September 22, 1998
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Traffic control center,
city make power pact

by BHETT THOMPSON
VB': &%

31¢ 1 NEWk Tribune reporter
:’gdhi T .
dufil Oberlin Municipal Light and
POVt System and the Federal Avia-
(%n"‘-l\t‘!mlmstrahon have worked
offTah! Aagreement for interruptible
d‘lnc scrvxce
6ntract, which starts on Oct.
3 puées that the FAA run its
‘générators when the OMLPS is
Lils peak load of two megawatls,
rénurn the FAA will receive com-
ns'mon of approximatcly $50,000
f )car As a result of the deal, the
OMLPS will not have to rescrve ca-
Pcity when it reaches its peak load.
AMP-Ohio will act as the go-
bétween in the deal, notifying the
ONILPS and FAA when thcy want
{hc load interrupted.
. The contract was approved on
Emergency 7-0 by city council at its
Sept. 21 mecting.
' The initial agreement is for onc
year, which can be cxtended for
another five years by the FAA if it
so chooses. The FAA has reserved
the ngln to canccl the contract at
any time, but according to OMLPS
dircctor Robert Morse, that isn’t
likely to happen.
“l don't think the FAA would
have any rcason to cancel this deal,
because (his is something that they
wanicd to do and we were very will-
ing to do it,” Morsc said. “I talked
10 Mike McClure at AMP-Ohio and
he said the price the FAA will re-
ceive is very fair.”
The agreement is not the first be-

tween the FAA and a public power
company. Thc FAA has already
signed contracts with companics in
Indianapolis and Chicago.

“We've seen the contracts with
these companics and we know the
concept works,” Morse said, “We
have also tested interrupting power
with the FAA before, so we are con-
fident that this will be successful.
Hopcfully, Oberlin won’t be the last
sitc that participates in this, because
I think this could work for a lot of
companics. ™

Some concems were raised by
council members about the lack of
an cscape clause for the OMLPS
and the city of Oberlin, but Morse
assurcd them that this is a win-win
situation for everyone involved.

“This is a no-risk thing for the
city unless the FAA decxdw o
change power companies,” Morse
said. “But every indication given is
that they will stick with us. We are
putling our best foot forward to
work with our customers and do
what is mutually beneficial for both
partcs.

“The FAA is receiving monetary
compensation, the OMLPS is fice-
ing up capacity, our othcr customers
aren’t affected whatsoever and the
laxpayers cventually benefit from
the arrangement because we are di-
rectly compensating the .FAA in-
stcad of the federal government
Everyonc is a winner in this
agreement.”

The deal will take affect immedi-
gcly afier the contract bcg:m on

ct. 1.
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2: AMENDMENT/MOOVFICATICN NO. 3. EFFECTIVE CASE
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1 — |
4. REQuISITION/FURCHﬂSE REQ. NO. $. PRCUELT NQ. (it applicadle)
’ 5

CgQ0E lﬁ

- tSSUEQ BY

CODE 7. ADMINISTERED &8Y (I7 other than {tem €
Federal Aviation Administration g

Real Estate & Utilities Services, AGL-56
2  East Devon Avenue
Des Plaines, IL 60018

~

8. NAME £ND ADDRESS OF CONTRACTOR (No., street, county. State ond Z1F Code) if) |95. AMENDMENT OF SCLICITATIGN RO,
Oberlin Municipal Light and Power System )
289 South Professor Street .
Oberlin, QH 44074 38. OATED (SEZ ITEX 11)
10£. MOQIF ICATIGN GF CCNTAACT/ORGER
X | FA1-350 (2003502)
108. BATED (SZ£ I7TEX 13}
CODE [FACILITY cooe 6/2/59
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS
D The atove numberes soiicizaticn is amenced as set forxh in ltem 14. The hour ang daze scecifiec fer recsigt of Offers [:I is exercec . D is nct ex.
tenced.

Qftters muss ackngwledge receipt af this amendment psior to the hour and date scecified
(2} By comeitesing ltems € ané 12, ang raurning copies of the amendme
subminee: er {c! By sesarase ezter or telegram which includes g refar
MENT TC EE RECEIVED 27 THE PLACE DESIGNATED FOR
IN RZIECTION OF YOUS CFFZA. If by virue of this amend
letser, praveced each tetegram o¢ lepr makes reference o the sol

in the sclicitation or as armenceZ, by cne of the ‘cllowing methegs;
nt; (bl By acknewledging rezsiot of this amencment cn each ¢scy of the offar
ence t¢ the sclicitation anc amendment numzers, FAILUES CF YJUE ACKNQWLEDG.
THE RECZIPT OF OFFESS PRIOR TO THE HOUFE AND DATE SFSIFIED MAY FEIULY
ment ycu desire tc change an offer alreacy submities, suct crange mav Se mace by teiegrgm o
licitation and this ameadmenz, and is reseives pric- o the orening hewr and date soesitios.

12. ACCOUNTING ANC ~A2SECERIATION CATA (7 required)

15. TEIS ITEM AFPLIES ONLY TGO MCDIFICATIONS GF CONTRACTS/ORCERS,
IV MODIFIES THE CONTRACT/ORDER NO. AS DESCEIEZD IN ITEW 4

d
o A Tw=1g CHANGE.G-'-:E E) (Scee:ly aucharity) +E CMANGES SET FORTH 1IN 112 'y
TAACT ORDESR NC.IN ITEM 10A, .

S AREMATEIN TmE LON-

-¥=E REOVE NUMBESES SOFN?RACTIORDER IS MCOIFIEZ TQ SES.
'3 T FC T

" 2 TWEST THE ACMINISTRATIVE CmANGES frucn o chenges in gcymmg olfice
errropriesion dare, exc,) SE RTH INITEW 13, Py RSUA_NT TC THE AUTHCRITY CF FAR a43,133(0).
C. T=1S SUPS_EMEN TS _ AGREZMENT IS ENTERED INTC PURSUANT TC AVUTHCRITY CF:

G.CTER (Sacctr nipeer modificsnon ond authority)
THE GOVERNMENT IS EXEMPT FROM STATE AND LOCAL TAXES BEING CHARGED ON USAGE BILLS.
TAX—TO 573-%6%?1743 )
E. IMPORTANT: Ccrzzoee I is nCT, D is requires tc sicn this deccument and feurn cscigs to the issuing ofiice.
12, CEACRIFTION OF FMENDMENT/MOCIFICATION (Orgonizec 8y UCF section headings, inciuding soiic

HenenCon Taer sudlect motter whatk fecsiic,)

The above referenced modification to the Contzact FA1-350 is in accordance with Energy Policy
Act and Executive Order 12902 which provides the mandates for electric utility deregulation.
Executive Order 12902 directs government agencies to participate in utility-spansored programs
which enhance reducing their energy consumption and associated utility resource costs.

INTERRUPTISLE ELECTRIC SERVICE AND SUPPLEMENTAL ELECTAIC SERVICE RIDER

1. DESCRIPTION OF SERVICES: Provide Interruptible Electric Service and Supplemental Electric
Service to the Federal Aviatio

n Administration (FAA) Air Route Traffic Contraol Center (ARTCC),
including Guardhouse and Security Lights, lacsted at 326 East Lorain, Oberlin, Ohio 44074,
Exc32: 352

rgvices Rerewn, all terms ang fonaitians of the gocument referencec in
anc ¢ftezs,

tem 9A or 104,

a3 herstofare changee, cemains unclanged anc ia tull foree
15A. NAMEZ ANQ TINLE CF S.GNER ({Type or pring)

Oberlin Municipal Light and Power System

35E, CONTR R r-'.=-.--gf_
s

16A, NAME ANO TITLE OF CONTRALCTING CEFIC

Federal Aviation Administration
Carolyn L. Wally

168. UNITED STATES OF AMESRICA

ER (Type or pmint)

1SC. CATE SiGNED

16C DASE SIGNED

Y .
(Signaizre of per guthurized to sign) 7/22/7f 8 igngture of Conmacring or;! q/golé?g
NSN 73309:.152-8070 3o-108 ut
PREVICUS EDtTION U-TIUSASLE

TANDARD FORM 30 {REV. 10-83)
Brescrigec 3y GSA
FAR {28 CFR} $3.2:3
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This Contract shall be between Oberlin Municipal Light and Power System
{OMLPS) , City of Oberlin, Uhio, an Ohio Municipal Utility, hereinafter called
ZOMLES” and the Federal Aviation Administration (FAA), Oberlin, Chio,
hereinafter called tha "Governmant” for Interruptibile Elscizic Service and
Supplemental Electric Service.

OMLPS currently provides guality and reliable Standarxd Electric service to the .
Goverpment. in the form of 3 phase, 4 wire alternating current at a naminal
frequency of 60 hertz and a nominal voltage of 12470/7200. Standard Electric
Service is provided by OMLPS under Ordinance MNe. 1229 AC CMS hereto attached
as "Attachment 1". In addition to providing Standard Electric Service under
Ordinance No. 1229 AC CMS, OMLPS shal) provide Interruptible Electric Servica
and Supplemental Electriec Servica under the terms and conditions outlined in
the Interruptible Electric Service and Supplemental Electric Service Rider
Contract.

This Contract for Interruptible Electric Service and Supplemental Electric
Service is only available to customers of Oberlin Municipal Light and Power

System who are receiving Standard Electric Sexvice under Ordinance No. 1229 AC
CMS .

2. TERM: The effective date of this Centract shall begin on Qctober 1, 1998,
The initial term of this Contract shall be October 1, 1958 from effective date

to September 30, 1999. Continuation of this centrack beyond September 30,
19599 shall.....

{1} be at the discretion of the FAA after a review of current price at the end
of initial term. At the end of initial texm, the Govermment shall have the
right to continue thereafter from October 1, 193% through Septembar 30 of each
succaeding Government fiscal year, through Septesher 30, 2003 unless
terminated aftex the initrial term by a written 30 cay notice to OMLFS.

{2) The Covernment’s continuation is contingent upon centinued legislative
appropriation of funds for the purpese of this Contract. If these funds axe
not appropriated, the FAA shall immediately notify OMLPE in writing and
terminate Contract 20 days from written notification. The FAR shall not ke
assessed a cancellation charge or other additional charges under this Contract

iF it is terminated due te a lack of appropriations or any cther contractual
reasans.

If this Contract is terminated by the Government prior to the end of its
initial term, the Govermment shall not be chargsd installation and removal
costs for any special ernuipment and facilities provided by Utiliey for the
‘provision of Interruptible Elactric $erviee, Supplemental Electric Service,
and Standard Elactric Service.

Notning herein contained shall bhe construed as binding the FAA to expend, in
any &ne Government fiscal year (Doctobar 1 through September 30}, any sum in
excess of the appropriation made by Congress for each fiscal year in
furtherance of the subject matter of the Contract or te invelve the FAA in an
cbligation for the future expenditure of monies befure an appropriation is
made in accordance with the Anti-Deficiency Act.

3. OFFICIALS NOT TO BENEFIT:

No member of or deleqgate te Congress, or residept commissionar, shall be
admitted to any sinare or part of this Contract, or to any benefit arising from
"ik. However, this clause does not apply to this Centract to the extent thet
this Contract is made with a munieipal utility for its general. benefit.
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4, COVEMANT AGATHST CONTINGENT FEES:

The warrants that no perscen or agency has been employed or retained to
solicit or obtain this Contraet upon an agreement or understanding for a
contingent fee, except a bona fide employee or agency. For breach or
viglation of this warranty, the Govermment shall have the right te annul
this Contract without liability ox, in its discretion, to deduct from the
Contract price or cuns;derat;on, or otherwise recover the full amount of the
contingent fee.

5. ANTI-KICKBACK:

The Anti~Kickback Ackt of 1986 (41 U.sS.C. 51-58) {the Act), prohibits any
person Erom (1} Prowiding or attempting to provide or coffering to provide
any kickback; (2} Soliciting, accepting, or

attempting to accept any kickbaek:; or (3% Including, directly or indirectly,
the amounkt of any kickback in the Contract price charged by a prime
Contractor to the Uhited States or in the Contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.

6. CONTRACT DISPUTES:

a. All Centract DRisputes arising under or related te this contract,
shall be resolved under this clause, and through the Pederal Aviation
Administration (FAA) Dispute Resclution System. Judicial review,
where available, will be in a2ccordance with 49 U.S.C. 46110 and shall
apply only to final agency decisions. The decision of the FAA shall
be considered a final agency declisicon only after OMPLS has exhausted
its administrative remedies for resclving a contract dispute under
the FAA Dispute Resolution System.

b. Contract Dispute, as used in this clause, means a written demand
or written assertion by one of the contracting parties seeking, as a
matter of right, the payment of money in a sum ecertain, the
adjustment or interpretation of Contract terms, or other relief
arising under or relating te this Contract., A Contract Dispute
arising under a Contract, unlike a Contract Dispute relating to that
Contract, is a dispute that can be resolved under a Contract clause
that provides for the relief scought by the contracting party seeking
relief. However, a voucher, inveice, or other routine reguest for
pavment that is not in dispute when submitted is neot a Contract
Disputé. Such submission may be converted To a Contract Dispute by
written notice, to the Contracting Officer {CO}, that it i= disputed
either as to llablllty or amount.

c. A Contract Dispute shall be made in writing and signed by a duly
authorized representative of OMLPS or the Government. At a minimum,
a Contrack Dispute shall include a statement of facts, adeguate
supporting data, and a request for relief. Unless ctherwise stated
in this Contract, a Contract Dispute by OMLPS against the government
shall be filed with the Office of Dispute Resoluticn for acguisition
within & months after the accrual of the Contract Dispute.
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d. The Contracting Officer's decision concerning a Contract Disgpute
shall be binding on the parties, unless the Contractor refers the
matter to the FAR Office of Dispute Resclution.

e@. If a Contract Dispute cannot be resclved at the Contracting
Officer level, the matter may be referred, by either party, to the
FAA Office of Dispute Resolution for final agency disposition, Such
referrals must be in writing directed to the following address:

Office of Dispute Resolution
Office of the Chiaf Counsel , AGC-1
Federal Aviation Adminigstration
800 Indapendance Avenue, SW
Roocm 900 East
Washington, DC 205%1

£. The Office of Dispute Resclution will promulgate procedures and
time limitations relevant to Contract Disputes, which will be
described in a provision te be included in this Contract or
incorporated by reference hereip.

g. When a Contract Dispute is filed with the FAA Office of Dispute
Resolution, a Dispute Resclution Officer will be assigned to the
matter. The Dispute Resclution Officer may use any form of
alternative dispute resolution te settls a Contract Dispute,
including, but not limited to, informal communication, mediation,
Fact~finding, and binding or nonbinding arbitration. Binding
arbitration may be employed only if OMLPS and the FAA agree to use
this method te resolve the merits of the Contract Dispute.

h. If binding arbitration is agreed to, the decision of the Dispute
Resolution Officer will become a final agency decisicn, unless the
FAA Administrator indicates noneoncurrence with the deeision, in
writing, within 5 business days after the date that the decision iz
issued. If the FAA Administrater nonconcurs with the decision and
issues a contrary determination, then that determination becomes the
final agency decision concerning the merits of the Contract Dispute,

i. If the parties have not agreed to binding arbitration and are
unable t4 reach an agreement on the merits of the Contract Dispute
through alternative dispute resolution, then the Dispute Resolution
Officer will issue a recommendation for the final disposition of the
matter. The Dispute Resolution Officer will then proevide the
recommendation to the FRA Administrator, who will make a final agency
decision coneerning the merits of the Contract Dispute.

J- When the Dispute Resolution Officer determines that a Contract
Bispute is frivelous or has no basis in fact or law, a summary
decision may be issued as the Dispute Resolution Officer’s
recommendation £o the FAA Administrator. The FAA Administrator will

then issue a final agency decision concerning the merits of the
Contract Dispute.
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k. The FAA will require continued performance with respect to
Contract Disputes arising under this Contract, in accordance with the
proviziens of the Contract, pending final decision on a Contract
biaspute related to this Contract.

l. The FAA will pay interest on the amount found due and unpaid
from (1) the date the Contracting Officer receives the Contraak
Dispute, or (2] the date payment otherwise would be due, if that date
is later, until the date of payment. Simple interest on Contract
Disputas shall be paid at the rate, fixed by the Secretary of the
Treasury, which is applicable to the period during which the .
Contracting Officer receives the Contract Dispute and then at the
rate applicable for each 8-month period as fixed by the Treasury
Secretary during the pending Contract Dispute.

m. To the extent that a final agency decizion is subject to
judicial review, such review will be pursuant to 49 U.S.C. 46110. If
the parties have. agreed to binding arbitration, the decision of the
Dispute Resolution Officer (unless overruled by the FAR
Administrator) will be final. A final agency decision which is the
result of binding arbitration (not overruled by the Administrator)
will not be subject to judicial review absent Ffraud, corruption,
misconduct, or manifest disregard for the law.

7. ADVANCE FAYMENT:

The Government cannot make payment for services not rendered,
Therefore, payment for nonrecurring, construction costs shall be made
upon completion and inspection of the work performed by CMLPS.

8. TARIFFZ AND RATES:

OMLPS has provided as a part of this Contract {see Attachment 1,
pages a-d) one (l} copy of its current tariffs and rates, and future

coplies of modifications to these rates and tariffs which affeck the
Government.

%. BILLING INFORMATION:

All moﬁ{hly recurring billing shall be mailed to the following
address:

2003502 Fedaral Aviation Administ:ﬁtinn, ACE-21D
601 East 12th Straet
Kansas City, MC 64108

Bills should show metar readings, mater constants, consumption,
dates, applicable transportation charges, et cetera.
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10. FACILITY CHARGES:

If OMLPS requires a facility charge be billed monthly, neot relative
to actual monthly usage,; then OMLPS shall provide the breakdewn
between monthly usage and facilirty charges on the bill.

11. WARRANTIES:

Cberlin Municipal Light & Power System warrants that it will secure
good and marketable title to the electricity to be provided under
this Contract and such electricity is free from liens and adverse
claims of any kind. It should be the OMLES’ obligation to hold the
Government harmless from any and all third party claims against title
to electricity delivered to the Government. '

12, INDEMNIFICATION:

The Gowernment shall in no event be liable or responsible for damage
or injury to any person or property directly occasioned through
CMLPS’ use or operation of its facilities or through other actiens of
the OMLPS, its employees, or agents in perxforming under this
Contract; provided however, that OMLPS shall not be liable or
responsible for the negligent actions of the Government, its
employaas, or agents.

13. POSSESSION AND TITLE TO ELECTRICITY:

Posses=sion of and title to electricity delivered by OMLPS shall pass
from the OMLPS to the Government at the Delivery Point which is the
meter. Until such delivery, OMLPS shall be deemed te be in contreol

of, and have title to, and possession of, and he responsible for such
electricity.

14. FORCE MAJEURE:

Neither the Government nor OMLPS shall be considered to be in default
with respect to any obligations under this Contract by reason of
uncontrpollable forces. The terms "uncontzrollable forces® being
deemed, "for the purpeses of this Contract, to mean any cause beyond
the ceontrol of the party affected, including but not limited to
failure of facilities, flood, gsarthquake, storm, lightning, fire,
epidemic, war, riot, eivil disturbance, labor disturbance, zabotage,
and restraint by a court of public authority, which, by exercise of
due diligence and foresight, such party could not reasonably have
been expected to aveid. Bither party rendered wnable to fulfill any
obligations by reason of uncontrallable forces shall exercise dee ’
diligence to remove such inability with all reasonable dispatch,
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15. INTERRUPTIRLE SERVICE:

OMLPS agrees to provide and the Government agrees to accept
Interruptible Electrical Servica in accordance with the follcw1ng
terms and conditions:

a. Hoticea of Interruption: OMLPS shall contact the FAA
Environmental Service Suppoxt Center Manager at telephone number
{440) 774-0354 on the day prior to an anticipated interruption, with
at least sixty (60} minutes notice that eleckric service chall be
interrupted.

b. Hours of Interruption: Government’s standard electric service
is subject to interruption between the hours of 2:00 a.m. and 10:00
p.m., Monday through Friday, excluding the following holidays: New
Year's Day, Memorial Day, Independence Day, Lakor Day, Thanksgiving
Day, Christmas Day, and days observed in liau of the actual holiday.

c. Maximom Hours of Interruption: Standard electriec =zervice
shall not be interrupted for more than eight (8) huu:s per day or 40
hours per month or 240 hours per calendar year.

d. Capacity Credit for Interruptible Electric Sarvice: OMLEPS
agrees to pay a monthly capacity credit.of §3.00 per EW of coincident
demand as measured by OMLPS. The monthly capacity credit for each
menth of a 12 month pariod shall ba applied in equal amounts to the
hilling months of July and August for Standard Electric Service of
each year. The Coincident EW Demand is the Government’s load ag
maasured at the hour of the monthly peak demand for the NDrtheast
amp—Ohic Service Group (NEASG).

16. EMERGENCIES: The Govermment from time-to-time may be unable to
generate electricity to meet all or part of the Govermment’s load
requirements, as determined by the Govermment, and will therefore be
unable to have the electric service interrupted. Should such an
event occur, Supplemental Electric Service shall be available to the
Government, and service shall not be interrupted.

17. SAVINGS: 'The monetary savings to the Government shall be
approximately 550,000.00 rer year for the ARTCC against the costs
that were charged by OMLES prier to July 1898 (baseline 1997-1998 cf
approximately $660,000.00 and 1.3 million kWh per year).

Any and all savings shall he credited to FAA Contract FA1l-350
(2003502) , OMLPS Account 26.15144. 1.




- ORDINANCE NO. 1229 AC CMS

OMLES

ATTACHMENT 1

B. Commercial Sexvice — City Owned Distribution Facilities

{1) Applicability. The rate established in this paragraph B. of
Section (1} is applieable to and available for general commercial}l
service which does not qualify for the rate established in paragraph
C of Section {(1). S8ingle and three phase services shall be billed
and metered separately or, provided the consumer arranges his wiring
to facilitate the installation of one meter, both zingle and three

Phase service will be furnished through a single meter and billed as
one account. :

(2) Service. Service provided at the rate established in this
paragraph B. of Sectien (1} shall be alternating current, 60 hertz,
supplied at nominal voltages of 120 or 120/240 wolts, single phase,
or 120/208, 240 or 277/480 wolts three phase.

(3} Rates,

{a) The monthly cemmercial service rate for consumers
subject to this paragraph B of Section (1) and applicable to each
separately metered service shall be: .

Energy Charge

First 235 kWth or less per month $2.30
Next 255 kWh plus & kWh per KVA of billing
load in excess of 20 KVA =t $0.062
Next 1763 kWh plus 60 kRh per KVA of billing
load in excess of 20 KVA at $0.045
Remainder to 150 hours use of lead at 50.035
Next 150 hours use of load at 50.028
Over 300 hours use of load at $0.012

{b} The minimum charge shall be $2.30 plus $1.00 per KVA,

but not less than $2.30 for a single phase service or $5.00 for a
three phase service,

{c) For purposes of calculating the energy change=s and the
minimum charge, the billing load shall be determined menthly from
the highest registration of a thermal type or a 15 minute
integrating type meter or in absence of either from the formula:

” Current months Kilowatt nour consumptian
730 x .3

The billing load for the month shall be gither the measured load for
the month, sizxty (80) per cent of the highest billing load during
the preceding eleven months, or five (5} KVA, whichever is greatest.

(4) Terms of Payment. The net amount hilled ié due within (1)
days after the date of meiling.

(5) Seasonal or Temporary Discontinuance of Service, Where
service has been discontinued at consumer’s request the minimum

charge shall not be applicable, but in lieu thereof a change of
$10.00 shall be made when service is re-established.

=1
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{6} Contract Service. The service defined under this schedule
shall ke furnished only upon written application of the consumer and
shall be Ffurnished for a period of net less than one year.

SECTION 2. That Section 2 of Ordinance 1106 reading as follows:

SECTION 2. That in order to pass aon to customers any revenues in
excess of costs, the monthiy bill resulting from the application of
the above rates shall ke discounted by the following procedure.

A. The discount shall be adiusted monthly. For at least the first

month from the &ffective of this Ordinance the discount shall be 20
percent.

3. The discount shall be adjusted monthly by using data from

Schedule B eof the Oberlin Municipal Light & Power System’s monthly
statement for the preceding month.

.. The debt retirement, capital, expenditures and reserwves shall be
from the appropriated ameounts in the current City of Oberlin budget.

D. The discount shall be adjusted as follows:

1. The following quotient shall be rounded off to the

nearest thousandth (.001) and added toc the previous
discount.

2. For the period beginning January 1, 1976, and thereafter,
the year-to-date net operating margin before interest expense
added to the year-to-date depreciation expenses, less the
year-to-date appropriated debt retirement, less the year-to-
date appropriated capital expenditures, less the year-to-date
appropriated reserves, divided by the year-to-date sales of
electric energy generated by base rate revanues.

3. ¥Yor the peried June 1, 1875 through December 31, 1975, the
discount shall be calculated azs in sub-paragraph {2} above
except that the year-to-date will be understeod to mean the

pericd beginning June 1, 1975, as reported in the monthly
statement for July 13975.

is amended to read as follows:

SECTION 2. That in order to pass on to consumers any revenues in
excess -of costs the monthly bill resulting from the application of

the rates established by Section 1 shall be discounted by the
following pracedure:

2. The discount shall be adjusted monthly. For at least the first

month from the effective date of Ordinance No, 1106 AC CMZ the
discount shall be 29 percent.

B. The discount shall be adjusted monthly by using data from
Schedule B, Statement of Revenue and expanses, of the Oberlin
Municipal Light & Power System’s monthly financial statement for the
third monkth preceding the billing month and, for the purposes stated
ir clauses (3), (4), and {5} of paragraph € of Section 2, the
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amcunts appropriated by the Council in the budget of the City of
oberlin, ot otherwise required for principal and interest and debt

service reserves, for the current or prior calendar year, as the
casa may be.

C. For the period beginning January 1, 1976, and thersafter through
December 3i, 1976, the discount shall be the guotient rounded off to
the nearest thousandth (.001) produced from the following formula:
the sum of (L) the year-to-date net operating margin before interest
expense and discount, plus (2} the year-to-date depreciation
expenses {classified and unclassified), less (3) the year-to-date
amount appropriated by the Council or otherwise required for the
payment of principal of and interest on, and debt service reserves
with respect to, bonds and notes of the City issued for capital
improvements for the municipal electric utility, less (4) the year-
to—date amcunt appreopriated by the Council for capital expenditures
for the municipal electric utility, and less (5) the year-to-date
amount appropriated by the Council for reserves for replacement,
self-insurance and other necessary reserves required for the _
municipal electric utility divided by {6) the year-to-date dellar
amount from the sales of electric energy determined at the rate
provided for in Section 1 which is exclusive of the energy cost
adjustment provided for in Section 2 and the discount provided for
in this Section 2. As used in clauses (3), (4} and (3} the year-to
date amount is to be calculated by dividing the respective annual
appropriations or reguirements for calendar year 1976 by the
guoktient produced by diwviding the elapsed months to date by 12.

. For the period beginning Januacy 1, 1977, and thereafter, the
discount shall be calculated as in paragraph € of Secticon 2, except
that as used in clause (1), (2) and {6} of the formula year-to-date
means a twelve month periocd ending with the current monthly
financial statement of the Obeflin Municipal Light & Power System
and reflecting, respectively, net operating margin, depreciation
expenses, and deollar ameunt of sales of electric energy for such
twelve month peried (exclusive of said energy cost adjustment and
discount), and except that as used in clauses (3), (4} and (3] of
the formula year-to-date means the respective amounts appropriated
or required for such twelve month period (exclusive of said energy
cost adjustment and discount), and except that as used in clauses.
{2y, {4) and {3} of the formula year-to~-date means the respective
amounts appropriated or regquired for such twelve month period
calculated by a pro-ration of the respective amounts appropriated ox
reguired in the then current calendar year and in the prior calendar
yvear using the following formula: (1) amount for current calendar
year multiplied by gquotient of elapsed months in current calendar
yvear divided by 12 plus (2) amount for prior calendar year

multiplied by quotient of 12 less elapsed months in current year
divided by 12.

SECTION 3. That Section 3 of Ordinance No. 1106 AC CMS reading as
fellows:

SECTION 3. That in order to reflect unceontrollable changes in the

cests of generating and purchasing pewer, the akeve utility rates
shall be adjusted menthly as follows: '
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A. The charge for each kilowatt-hour used shall be increassd or
decreased by an amount of $.00001, equal to:

(1) The amount $.01 subtracted from the total generating costs
as shown in Schedule C and purchased power costs for the month
immediately preceding the billing month divided by the total
kilowatt-hours billed for the same month.

B. The Public Utilities Commission shall report guarterly to the

Council of the City of Oberlin on the existing generatien and
purchased power costs.

C. The formula determining the generation and purchased power
adjustments as described in paragraph A. (1) above shall be.
annually reviewed by Council and voted upon. .

iz amended to read as follows:

SECTION 3.

. In order to reflect uncontrollable changes in the costs of
generating and purchasing power, the charge to each consumer shall
be adjusted each menth by the addition or deduckion from the net
- charge <¢alculated by the applicatien of the base rate and discount
provided for in Section 1 and 2, respectively, of an amount which is
the product of the kilowatt hours used each menth multiplied by the
gquotient {to be carried out 5 places after the decimal point) of the
following fermula in which the several facters are to be based on
data conkained in the monthly financial statement of the Oberlin
Municipal Light & Power System (herein called the “Monthly Financial
Statement”) for the third month preceding the billing month:

The sum of (1) the Generating Costs-Operation, Generating Costs-—
Maintenance, and Genervating Costs-Administration, etc. shown in
Schedule C© of the Monthly Financial Statement, plus {2) the
Purchased Power Cost shown in Schedule B of the Monthly Financial .
Statement, divided by (3] the total kilowatt heurs billed shown in

Schedule E* of the Monthly Financial Statement, less (4) one cent
{$.01).

B. The Public Utilities Commission of the City shall report
quarterly to the Council on costs for the current year to date of
generating pewer and purchasing power, and shall alsc submit a year-
end annual report on the same subject which shall alse contain a
recommendation regarding the nesd for any changes in the formula for
- energy cost adjustment set forth in paragraph A of Section 3.

C. The formula for the energy cost adjustment set forth in
paragraph A of Section 3 shall be reviewed annually by Ceuncil and
such review shall include the recommendation of the Public Utilities
Commission of the City. Follewing such review the Council shall
vote on the guestion of whethexr the formula should be changed. IE
the motion is approwved an ordinance shall be prepared and submitted

te Council previding for a change in the formula by an amendment to
paragraph A of Section 3.



