OHDINANCE NO. 91- g3 AC CHS

AN ORDIHANCE TO PROVIDE FOR THE 13SUANCE OF WOTES IM ANTEICI-
FATION OF THE ISSUANCE OF BONDS FOR THE FURFPODSE OF PAYING
COSTS OF IMPROVING THE CITY'S WATERWORKS SYSTEM TOGETHER WITH
‘ALL NECESSARY APPURTEMANCES THERETO, AMD DECLARING AN EMER-
GENCY.

WHEREAS, the Auditor as fiscal officer has certified to this Council
that the estimated life of the improvements hereinafter mentioned is at least
five years, that the maximum maturity of the bands hereinafter referred to is
forty years, and that the maximum maturity of the notes to be issued in antic-
ipaticon of such bonds iz twenty vears from their dabte of issuance;

NOW, THEREFCRE, BE 1T ORDAINED by the Council of the City of Oberlin,
County of Loraln, State of Ohie. that:

Section |. It is hereby declared necessary to izsue bonds of the
City of Oberlin in the aggregate principal amount of $300,000 for the purpocse
of paying costs of improving the City's waterworks system topether with all
pecessary appurtenances therete {(the "Bonds").

Section 2. 'The Bonds shall be dated approximately August 1, 1992;
ghall be issued in one lot; shall bear interest at the estimated rate of seven
per cenium {7%) per anhum, paysble semi-annually, until the principal sum is
paid; and shall mature in twenty substantially eaual ansval installments.

Section 3. It is necessary to issuve and this Council hsreby deter-
mines that notes in the aggregate primncipal amount of $30C,000 shall be issued
in anticipatien of the Bonds. These anticipatory notes shall be dezignated
"Waterworks System Improvement Notes, Series 1991" {the "Moteg"}; shall bear
interest at a rate per annum, payable at maturity, with such rate of interest
to be fized by the Auditor in his certificate awarding ths Notes at private
gale im accordance with Section 5 hersof; shall be dated the date of their
issuance; shall mature onm one year from that date or such date within fourteen
days of that date as shall be selected by he City Auditor and designated in
his certificate awarding ths Huoie=s at private szle in accordance with Section.
5 hereof; shal] be izsued in such numbers and denominations as shall be re-
quesied By the purchager thereof and approved by the Auditor, provided that
the entire principal amount may be represented by a 51ngle note; and shall ke
numbered as determinad by the Auditor.

Sectien 4. The dsbt charges on the Notes shall be pavable in Federal
Resetve funds of the United States of America, without deduction for sarvices
of the City's paying agent, at the Oberlin, Ohie office of The Lorazin County
Bank, Elyria, Ohio. - :

Section 5. The Notes shall be signed by the City Manager and Audi-
torx, in the name of the City and in their official capacities, provided that
one of those signatures may be a facsimile. The Notes shall not have coupens
attached and shall express upon their faces the purpese, in summary terms, for
which they are issued and that they are isgsued pursuant t¢ Revised Code Chap-
ter 133, the Charter of the City and this Ordinance. The City Manager, the
Auditer, the Clerk of Council and other City officials, as appropriate, each



are authorized and directed to sign any tramscript certificates, financlal
statements, other documents and instruments and to take sueh actions as are
necessary vr appropriate Lo consummate the transactions contemplated by this
Ordinance..

Section 6. The Notes shall be awarded and sold by the Auditer at
private sale to McDonald & Company Securities, Inc., Cleveland, Dhio, at not
iess than the par value thereeof In accordance with law and the provisions of
this Ordinance. The Auditor shall fix the interest rate or rates, the matu-
rity date, and make the other designations euthorized herein, and cause the
Netes to be prepared, signed and delivered, together with a true transcript of
proceedings with reference to the lssuance of the Notes if requested by the
ariginal purchaser, to the original purchaser upon payment of the purchage
price.

section 7. The proceeds from the sale of the Notes, except any pre-
mium and accrued interest, shall be paid inteo the proper fupd or funds and
thase proceeds are appropriated and shall be used for the purpose for which
the Notes are being issued. Any portion of those proceeds representing pre-
mivm and accrued interest shall be paid imto the Bond Retiresment Fund.

Section 8. The par value to be received from the sazle of the Bonds
or of any renewa] notes and any =xcess funds resulting from the issuance of
the Notes shall, to the extent necessary, be used to pay the dabt charges on
the Notes at maturity and are pledped for that purpose.

Section 9. During the year or years in which the Notes are out-
standing, there shall be levied on all the taxable property in the City, in
addition to all other taxes, the same tax that would have been levied if tha
Bonds had been issued without the prior Issuance of the Notes. The tax shall
be within the ten-mill limitation imposed by law, shall be and is ordered
computed, certified, levied and extended upon the tax duplicate and collected
by the same officers, in the same manner, and at the same time that taxss for
gpeneral purpeses for each of those years are certified, levied, extended and
cellected, and shall be placed hefore and in preference to all other items and
for the full amount thereof; provided, however, that in each year to the
extent the income from the City water system is availahle for the payment of
such notes and bonds and is appropriated for such purpose, the amount of such
tax shall be reduced hy the amount of the income so available and appropri-
ated. The proceeds of the tax levy shall be placed in the Bond Retirement
Fund, which is irrevocably pledged for the pavment of the debt charges on the
Notes or the Bonds when and as the same fall due.

Section 10. The City covenants that it will use, and will restrict
the wse and investment of, the proceeds of the Not=s in such manner and {o
such extent a= may bz necessary so that {(a) the Notes will not (i} constitute
private activity bonds, arbitrage bonds or hedge honds under Sections 141, 148
or 149 of the Internal Revenue Code of 1986, a= amended {the Code) or (ii) be
treated other than as bonds to which Section 103{a) of the Cede applies, and
(b) the interest on the MNotes wil)l not be trezted as an item of rax preference
under Section 57 of the Code,

The City further covenants that (a) it will take or cause t¢ be tzken
such actions that may be required of it for the interest on the Notes to be



and remain excluded from grogs income for federal income tax purposes, and (h)
it will not take or authorize to bhe taken any actions that would adversely
affect that exeluszion, and {c) it, or persons acting for it, will, among other
acts of compliance, {1} apply the proceeds of the Notes to the governmental
purpese of the borrowing, (ii) restrict the yield on investment property,
(iii} make timely and adequate payments to the federal government, (iv} main-
tain books and records and make calculations and reports, and {v) refrain from
certain uses of those proceeds, and, as applicable, of property fimanced with
such proceeds, all in such manner and to the extent necessary to azsure such
exclusion of that interest under the Code.

The Hotez are hereby desipnated as “"gualified tax-exempt oblipations"
for purpeses of Section 265(b){3)} of the Code. Imr that connection, the City
heraby representa and covenants that it, topather with all its subordinate
entities or entities which issue ohligations on {ts behalf, or on behalf of
which it issues obligations, in or during the calendar year in which the Notes
are issued, (i) have not issued and will not ifszsue tax-exempt obligations
designated as "qualified tax-exempt obligations" for purposes of Section -
2653(b)(3) of the Code, including the Notes, in an ageregate amount in excess
ef 510,000,000, and (ii} have not issued, do not reasonably anticipate issu-
ing, and will not issue, taX-eXxempt obligations (including the Notes, but
excluding oblipations, othar tham qualifiad 501(c)(3) bhondes as defined in
Section [45 of the Code, that are private activity bonds as defined in Section
14] of the Code and excluding refunding obligations thal are not advance
refunding obligations as defined in Section 149{d){5) of the Cocde) in an
agpregate amount exceeding 310,G00,000, unless the City first obtain= a writ-
ten opinion ©f nationally recegnized bond counsel that =such designaticn or
issuance, as applicable, will not adversely affect the status of the Notes as
"qualified tax-exempt oblipations™. Further, the City represents and cove-
nants that, during any time er in any manner ag might affect the treatment aof
the Noteg 22 "gqualified tax-exempt obligations", it has not formed or partici=-
pated in the formation of, or benefited from or availed itself of, any entity
in erder to avoid the purposes of subparagraph (L) or (D)} of Section 265{b}{3)
of the Coda, and will not form, participate in the formation of, or bemefit
from or avail itself of, any such entity, The City further repressnts that
the Notes are not belng issued as part of a direct or indirect composite issus
that combinss issues ar lots of tax-eXxempt oblipations of different issuers.

Each covonant made in this section with respect to the Notes is slso
made with respect teo all issues any portiom of the debt =ervice on which is
paid from preceeds of the Motes {and, if different, the original jssue and any
refunding issues in a series of refundings), to the extent such compliance is
necessary te assure exclusjon of interest on the Notes from gross income for
federal income tax purpeses, and the officers identified above are authorized
to take actions with respect to those issues as they are authorized in this
section to take with respect to the Hotes,

The Auditer, as the fiscal officer, or sny other officer of tha City
having respongibility for issuance of the Netes is hereby autharized (a) to
make or effect any election, selection, desipnation, choice, consent,
approval, or waiver on behalf of the City with respect to the Notes as the
City is permitted to or required to make or pive under the federal income tax
laws, for the purpose of assuring, enhancing or protecting faverable tax
treatment or statys of the Notes or interest thereon ¢r assisting compliance
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with requirements for that purpese, reducing the burden or expemse of such
complisnce, reducing the rebate amount or paymesnts or penalties, or making
payments of special ampunts in lieu of making computations to determine, or
paying, excess earnings as rebate, or cbviating those amounts or payments, as
determined by that efficer, which sction shall be in writing and signed by the
officer, (b) to take any and all other actions, make or obtain calculations,
make payments, and make or give reports, covenants and certifications of and
on behalf of the City, as may be appropriste to assure the exclusion of inter-
est from gross income and the intended tax status of the Notes, and (c) to
give one or more appropriate certificates of the City, for inclusion in the
transcript of proceedings for the Notes, setting forth the reascnable expecta-
tions of the City regarding the amount and use of a2ll the proceeds of the
Notes, the facts, circumctances and estimates on which they are based, and
other facts and circumstances relevant to the tax treatment of the interest onm
and the tax status of the MNotes.

Section 11. The Clerk of Ceuncil i= directed to deliver a certified
copy of this Crdinance to the County Auditor of lorain County.

Section 12. This Council determines that all acts and conditions
necessary to be done or performed by the City or to have been met precedent to
and in the issuing ¢f the Notes in order to make them legal, valid and binding
general obligations of the City have been performed and have been met, or will
at the time of délivery of the Nctes have been performed and have bnen met, in
regular and due form as required by law; that the full faith and credit and
general property taxing power (as des:ribed in Section 9} of the City are
pledped for the timely payment of the debt charges on the Notes; and that no
statutory or constitutiopal limitation of indebtedness or taxation will have
been exceeded in the is=zuance of the Netes,

Section 3. This Council finds and determines that all formal ac-
tions of thi= Council econcerning and relating to the passage of this Ordinance
were taken jin an open meeting of this Council and that all deliberations of
this Council and of any rommittees that resulted in those formal actions wers
in moetings open to the public in compliance with the law.

Section l4. This Ordinsnce is declared to be an emergency measure
necessary for the immediate preservation of the public peace, health and safe-
ty of the City, and for the further reason that this Qrdinance is required to
be immediately effective in order to issue and sell the Notes, which is neces-
sary te provide the funde necessary to make urgently needed improvements to
the City's waterworks system; whergefore, this Ordinance shall be in full force
and effect immediately upon its passage.

Passed: Aupust ;__, 1991

Chairman of Council
Atte@‘b&} ﬂ SJWQM .

Elerk of Couneil

Posted: August.' 7, 1991
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L JULIAN'A. PIJOR, the duly clecled, qualified and acting Auditor in and for the
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in and for said _CIIY OF OBERLIN, oBIO® COUNTY OF LORAIN, Ohio,

and ex-oflicio Fiscal Ofkcer for said Disitict, has this day officially lilcd in the office of

the Auditer of Lorain County a cortified copy of URDINANCE NO. 91-63-AC CMS
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