ORDINANCE NO. 91-47 AC CHMS

AN ORDINANCE APPROVING A LOAN TO C. A. HORTON, IKC.,
FROM THE OBERLIN BUSINESS ASSISTANCE REVOLVING LOAN PROGRAM

BE IT ORDAINED by the Council of the City of Oberlin, County

of Lorain, State of Ohio, a majority of all members elected thereto
concurring:

SECTION 1. That the proposed loan between the City of Cberlin,
Ohic, and C. A. Hnrtun, Inc., as approved hy the Oherlin Community
Imprnvement Corporation as agent of the City for the Oberlin
Business Assistance Revelving Loan Progran and as embodied in the
Loan Bgreement attached hereto as Exhibit A, is hereby approved,
said loan being in the amount of $25,000.

SECTION 2. It is hereby found and determined that all formal
actions of this Council concernlng or relating teo the adoption of
this ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings open o the

public in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

SECTION 3. That this ordinance shall take effect at the
earliest date allowed by law.

PASSED: lst Reading -~ June 17, 19%1

2nd Reading - July 1, 1991
3rd Reading - July 15, 1991 (Emergency)

0. Smvinen, O L Lot

CL¥RK OF COUNCIL CHATRMAN OF COUNCIL

ATTEST:

POSTED: July 17, 1991

EFFECTIVE DATE: July 15, 1991
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GREEMENT

This Agreement is made and entered into on this ;S‘fﬂ day of
:fa\¥ ., 1991, by and between the City of Oberlin, Chic, an Ohio
Charter Municipality, hereinafter referred to as "City", and C. A.
Horton, Inc., an Ohio Corporation.:hereinafter referred to as
"ﬂorton“. under the following terms and ceonditions:

WITNESSETH;

WHERBASZ, City hﬁs established a Business Assistance Revolving
Leoan Program which is funded by the interest accruing uppn State
of Ohio Small Cities Community Development Block Grant funds which
the City has previously received from the State; and,

WHEREAS, Horton is the participating party in said Oberlin '
Business Assistance Revolving Loan Program and desires to borrow :
Twenty—five thousand dellars ($25,000) from the City; and,

WHEREAS, City desires to lend said Twenty-five thousand 5
dollaxrs ($25,000) in Cberlin Business Assistance Reveolving Loan !
Frogram funds to Horton under certain conditions.

NOW, THEREFORE, in consideration of the foregoing, and subject

te the conditions ceontained herein, the City and Horton do hereby f

mutually agree as follows:
1. City will lcan to Horteon, consistent with the Dberlini
Business Assistance Revolving Loan Program guidelines and all
pertinent and applicable Pederal, State, and local laws, the sum
of Twenty-five thousand dollars (425,000} cash. Said monies will
be advanced to Horton immediately upon the'executinn and delivery
to the City, and recordstion, of all liens and guarantee agreements
recuired to be executed by Hortom pursuant to the loan application |

and the approval for the leoan given by the Oberlin Community
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Imprevement Corporation, agéht for the City concerning said Oberlin
Business Assistance Revolving Loan Prﬁgram. Said monies will be
fully due and payable seven (7) years from that date which is
thirty (30) days subseguent to the receipt by Horton of sald loan
monies, The debt represented by said lcocan money shall take the
form of a Promissory Note signed by the appropriate officer of
Horton and shall be payable to the City in payments as outlinesd
in the attached "Loan Payment Schedule", sufficient to amortize
said loan over sald seven (7) vear period. Said Promissory Note
shall draw interest at the rate of five percent (5%) per annum.
At any time during the life of this loan, the entire outstarnding
halanée'may be paid in full without Horton incurring a penalty.
A copy of the Promissory Note to be signed is attached hereto as
"Exhibit A", and incorporated herein by reference.

2. The project for which said funds provided by the City to
Horton are to be used is as set forth in the application for
funding and its aftachments which were filed by Horton with the
Oberlin Community Improvement Corporation, the agent for the City
concerning sald Oberlin Business Asslstance Revolving Loan Program,
The recitals and conditions set forth in said applicatien and all

exhibits attached thereto are incorporated herein by reference.

Pursuant to said application and its exhibits, Seven thousand five

hundred dellars {57,500} ©f said funds is to be used for working
capital and the remaining Seventeeﬁ thousand five hundred dollars
{$17,500) 1s to be used to purchase equipment to be used in the
Servicemaster business Dperéted by Horton.

3. Horton agrees.that said funds received by Horton pursuant
to this Agreement shall only be used for those eligible activities
as get forth in the Oberlin Business Assistance Revolving Loan

2
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Progrém guidelines, and as ﬁéy be further restricted by the Stéte
of Dhib, Department ¢f Development, in the original Grﬁnt Agreement
between the City and the State of Ohio, Department of Development,
which allowed the City to initiate the program, all of which are
incorporated herein by reference.

4,  Prior to the receipt of the leoan funds, ﬂortnn agrees
that the City shall receive, as security for the loan, a second
Mortgage Lilen upon the residence of Charles A. Horton and Alyce M.
Horton located at 249 Deer Run brive, Eaton Township, Grafton,
Chioc, in the amount of Twenty-five thousand dollars (§25,000).
Said Morigage shall be in the.form attached hereto as "Exhibit B”
and incorporated herein by reference. |

5. As additicnal security for sald locan, Horton agrees that
the City shall, prior to the receipt of the loan proceeds, receive
a Personal Guarantee in the amount of the loan from Charles A.
Horton and Alyce M. Horton, jointly aﬁd'sevefally. Said Guarantee
shall bé in the form attached hereto as "Exhibit C" and incor-
porated herein by reference.

6. Horton agrees and understands that this project and the
' funds expended by the City for same may be audited by the Federal
government and the Sta;e of Ohio for compliance with all applicable
statutes and regulations. Horton agrees and understands that all
| £inding or findings for the recovery of these monies, if any, made
against the City as a result of said audit or audits will be the
| direct and full responsibility of Horton. In that regard, Horton
agrees to prepare and retain, and permit the City to inspe¢t as it
deems.nécessary. original invoices, cancelled checks, and other
evidences of the expenditure of the monies being loaned herein, and
will cooperate with the City throughout the life of the loan and
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will ensure the cooperatidﬂ of Hﬂrton.employees in such efforts.

7. Horton agrees to save the City harmless from any and all
liabilities and claimg caused by or resulting from Horton's
.obligatiuns or activities in furtherance of any work or purchases
described in the application f;led with the Oberlin Community
Improvement Corporation, as agent for the City. concerning this
project. Further, Horton will reimburse the City for any judgments
which may be obtained against the City resulting from any work that
may be performed by Horton pursuant to the application, or the use
of any work product of Horton, including judgments for infringement
of patent or cnpyrights.._Further, Horten agrees to defend against
any such claims.of legal actions if called upon by:the city to do
. 20, at Horton's sole ceost and expense.

8. Horton hereby assures and certifies that its Board of
Directors has duly adopted a resolution., a certified copy of which
is attached hereto as'"Exhibit.D". authorizing the appropriate
t officer of the corporation teo enter into this transaction, sign
the Promissory Note set forth hereinbefeore, and execute any
security agreements or financing statements that may be reguired
' herein; and directing and authorizing said officer to take whatever !
: action is necessary in'cﬁnnéction with this Agreement and Loan, and
vto provide such additional information as may be required by the
City concerning same.

9. Horton understands and agrees that one of the conditions
of the Oberlin Business Assistance Revolving Loan Program,
established pursuant to authority received from the State of Dhio,
Department of Development, pursuant te the Ohio Small Cities
Community Development Block Grant program, is the creation or
retenfion of jobs. 1In that regard, Horton stipulates and agrees
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that it will. use its best efforts to create, or cause to be
created, tﬁelve {12} permanent job opportunities as & result of the
completion of the rroject contemplated in the Application and the
Agreement set forth herein., Further. Horton stipulates and agrees
te use its best efforts to ensure that sald Jjobs created or
retained will be fillled Ey persons of low and moderate income.

10. It is uhﬂerstood and agreed by Horton that the City shall
not have any obligation to disburse any funds pursuant to this
Agreement, or pursuant to any documents executed in connection with
the subject matter of this Agreement, should, for any reason, the
State of Ohio Small Cities Cﬁmmunity Development Block Grant funds,
cf any portion thereof, which constitutes the funding received by
the City for said loan, are revoked or ordered returned to the
State of Ohio,

11. Neither approval by the City of this loan, Loan Agree—
ment; or any other documents associated therewith, shall constitute
a warranty or representation by the City, or any of their agents,

representatives, or employees, as to the technical sufficiency,
, adequacy, or safety of the equipment being purchased with said loan ;
7 proceeds, nbr shall any such action or approval by the City, the
Oberlin Community Improvement cgrﬁératién. as'agent for the City,
ox any other action by the City or its agents, constitute a
warranty or representation as to the subseoil conditions involved
in the business of Horton or any other physical condition or
feature pertaining to the business of Horton. All acts, including
any failure to act, relating to this project by any agent,
representative, or employee of the City, and the Oberlin Community
Improvement Corporation are performed 501ely for the benefit of the
City and the Oberlin Community Improvement Corporation to assure
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prover allocaticon and use of the funds advanced pursuant to this
Agreement, and are not intended for the benefit of Horton, its
agents., employees, tenants; nor any other third party.

12. - No failure Dby the City te exercise and no delay in
exercising any right, power, or privilege under or pursuant to this
Agreement shall cperate as a waiver thereof:; nor shall any single
or partial exercise of any right, power. or privilege hereunder
preclude any other or further exercise thereof or the exercisze of
any uthef right, power, or privilege,

13." This Agreement may be executed in any number of counter-—
parts, and each counterpart shall be deemed ;o be an original.
o 14. This Agreement ié made, executed, and delivered in the
State of Ghio,' and Ohio laws shall govern its interpretation,
perfofmance and enforcement,

15. No member, cfficial, or employee of the City shall have
any personal interest, direct or indirect, in this Agreement, nor
shall any such member, official or employee participate in any
decision relating to this Agreement which affects his or her
personal interest or the interest of any corporation, partnership
or assoclation in which he is, directly or indirectly, interested..

16. &all nctices. reguests, and'demands upon the respective
parties hereto shall be deemed to have been given or made when
depaéited ih the United States Mail, postage pre-paid, and

addressed as follows:

To the City: Office of the Economle Development Officer
Oberlin Municipal Building
85 South Main Street
Oberlin, Ohio 44074-1684

To Horton: Charles A, Horton, President
C. A. Horton, Inc.
348 Deer Run Drive
Grafton, Ohic 44044
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17. If'there pe any conflict between the terms and condi-
tions of this Agreement and the terms and conditions set forth in
the guidelines for the Dbérlin Business Assistance Revolving Loan
Program, the texrms and conditions of the Oberlin Business Assis-—
tance Revolving Loan Program shall prevail.,

IN WITNESS WHEREOF, the parties have hereunto executed this

Agreemeht as of the date as above written.

WITNESSES: CITY OF OBERLIN, OHIO
A LU:- by: lem.a&ﬁj [uwfaﬁr
peboran . Kimble, City Manager

WITNESSES:

oo ok <

Cnarles A, Hurtun. Fresident

Appraved as to form:

Lags A i

Eric R. Severs, City Seclicitor




Eric R. Severs,

Co., L.P.A.

June 13,
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ity of oOherlin, Dhio te C. A. Horton., Inc,
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erlin Business hssistance Revolving Loan Program
o o L

*

Principal:-
MONTHLY

FINAL

Date

8/1991.
9/1991

10/1991
11/1991
1271991

est.

No.

e e, s —

R L N

1991 Totals

1/1992
271992
371992
471992
5/1992
6/1992
T/1992
B/1992
/1992
T0/1992
11/1982
1271982

1392 Totals

1/1993
2/1993
3/1993
4/1993
5/1993
6/19923
7/1983
8/1993
9715993
10/1993
11/1993
12/1993

1993 Totals

1/1994
271994
71994

30
3l
32

L 3 L]

25,000.00 % Rate:

-]

Payment: 353.35
Payment: 353.12

Interest

—— e — i, T

510.42

98.93
97.87
96.81
05.74
94.67
893.59
92.50
91.42
50.33
89,23
88.13
87.03

1,116.25

85.92
84.B0
B3.68
82,56
81.43
80,30
79.16
78.02
76.87
75.72
74,586
-73.40

- 956.42
72.23

1.06
69.89

Principal

1,256.33

254,42
255.48
256.54
257 .61
258 .68
259.76
260.85
261.93
263.02
264.12
265.22
266.32

3,123.95

267.43
268,55
269.67
270.79
271.582
273.05
274.19
275.33
276.48
277.63
278.79
279.95

3,283.78
281.12

2B2.29
2B3.46

5.000 Years:

-]

Balance

24,750.82
24,500.60
24,249.34
23,997.03
23,743.087

© 23,489.25

23,233.77
22,977.23
22,719.62
22,460.94
22,201.18
21,940.33
21,678.40
21,415.38
21,151.26
20,886.04
20,6159.72

20,352.29 .

20,083.74

15,B14.07.

19,543.28
19,271.36
18,9988.31
18,724.12
18,448.79
18,172.31
17,894.68
17,615.89
17,335,994

17,054 .82
16,772.53
16,488.07

7 Months: D

Check #

Date Fald




Date
1994
1954
6/1994
7/1994
B8/1994
9/1954
10/1994
11/1554
1271594

Eric R. Severs, Coa.,

No.
33
34
35
36
37
38
39
40
11

1994 Totals -

171995
271995
3/1995
4/1985
571995
6/1995
7719985
B/19395
9719295
10/1995
11/1995
1271985

42
43
44
45
16
47
48
49
30
51
52
53

.9 95 Totals

1/1996
271996
3/19%6
4/19946
5/1996
6/1996
7/1996
8/1926
971596
- 10/1996
11/199¢
12/1996

54
55
56
57
38
59
60
61
62
63
64
65

1996 Totals

171997
2/1997
371997
4/1957
5/1997
6/1997
/1997

/1987

66
67
68
69
(L
71
72
73

Interest

e e — — — — —

788.40

57.B53
56.62
55.38
54.14
52.88
5i.04
50.39
49,12
47.86
46.58
45.30
44.02

611.78

42,73
41.44
40.14
36.83
37.52
. 36.21
- 34.89
33.56
32.23
30.8%
29.54
28.20

426.18

26,84
25.48
24,11
22.74
21.36
19.98
18.59
17.20

L-Plhl

Principal

3,

o . AL ——

295.50D
296.73
297.97
299.21
300.46
301.71
302,96
304,23
305.49
306.77
308.05
309.33

628.41

310.82
311.91
3i3.21
311,52
315,83
317.14
318.4¢
315.79
321,12
322.46
323.81
325,15

B14.02

326.51
327.87
325.24
330.61
331.99
333.37
334.76
336.15

June 13,

Balance
16,204.42
15,518.5%9
15,831.57
15,.343.39
15,053.93
14,763.30
14,471.46
14,178.41
13,884.14

13.588.64
13,261.91
12,993.94
12,694.73
12,394.27

12,092,.56

11,789.60
11,485.37
11,179.88
10,873.11
10,565.086
10,255.73

9,945,11
9,633.20
9,319.9%
9,005,47
8,6B9.64

8,372.50.

B,054.04

7,734,25

7,413.13
7,090,867
6,766.86

6,441.71

6,115,20
5,787.33

5,458,09.

5,127,48
4,795.49
4,462.12
4,127,36
3,791,21

1991

Check #

Page
Date Pald

2
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Date

Q; 1997
/1897
1171997
1271997

Nﬂl
74
15
76

- 77

1997 Totals

1/1998
2/1998

371998 .

471998
571998
6/1998
7/1998

78
79
80
Bl
B2
83
B4

1698 Totals_

Grand Totals

Eric R. Severs,

Interest

—— e ——

231,013

10.14
B.71
7.27
5.83
4.38
2.93
1,47

40.73

4,681.22

Co.,

Princi

343,
344.
346,
347,
J4B.

as0

351.

2,432

25,000

LIPI-&-.

pal
.55
.96
I3T
.79

.17

21
64
a8
52
97
.42
70

'54

.00

June 13, 1991

Balance
3,453.66
3.114.70
Z2,774.33
2,432.54

2,089.33
1,744,869
1,358.61
1,051.09
702,12
351.70

Check #

Page
Date Pald

3



ROMISSORY NOTE

$25,000.00 :ru‘\r' lS © -, 1991
!

For value received, €. A. Horton, Inc., an ohio Corporation,
hereinafter referred Lo &s "Maker", promises to pay to the order
of the City of Cberlin, Ohio, hereinafter referred to as “Holﬂer",'
at its principal office 1located at 85 South Main Street,-oberlin,
ohio, or such other place as the Holder hereof shall designate, the
aum of Twenty—five thousand {525.ﬂﬁﬂ.DD]. derived from monies
' vyeceived from the Oberlin . Business ' Assistance Revolving Loan
Program, Bas approved by . the Ohio Department nf Development,
pursuant to the Ohio small Cities Community Development Rlock Grant
| program, or so much of said proceeds as shall be actually advanced
to Maker pursuant to that certain Loan Agreement of even date
herewith between the Maker and the Holder, said Agreement being
incorporated herein by-reference. énd being made a part hereof.

The term of the loan shall be seven {7} years from the date
of the closing of the lcan, which shall be designated as thirty |
{30} days from the date that Maker receives the monies from Holder |
fnr'payment of the eligible axXpenses ipcurred in the project as set
forth in the Agreement mentioned hereinbefore.

The money shall be repayable in eighty-four (B4} mnnthly:
installments as outlined in the attached "Loan Payment Schedule®,
such including interest at the rate of five percent (5%) per annum,
or sﬁch lesser amount as will fully amortize the actual amount of'
the loan (if less than 525,000.00) over seven (7) years, including
five percent {5%) interest per annum. At any time during the life

of the loan, the entire outstanding balance may be paid in full




-——
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without Maker :anurrihg a penalty.

Tn the event that Maker sells, transfers, or assigns the
pusiness known as C. A; Horton, Inc., ©r #sells, transfers, oI
assigns the Servicemaster franchise, or shnuld there be a foreclos—
ure upon or other digposition of the assets of ¢. A. Horton, Inc..
or a revocation of the servicemaster franchise, the balance of the
1oan monies evidenced DY this Note shall be immediately due and
payable.

It is expressly agreed that if default be made in the

performance of any covenant or condition of this Note, or in the

Agreement between the Maker and the Holder as mentioned herein-

before, and such default remains uncured for more than thirty (30)

days after notice thereof, then, and in that event, the unpaid

balance of the aforesaid principal sum. plus all accrued interest,

ghall at the option of the Holder, at once become and be due and
payable, anything hereinabove contained to Tthe contrary not
withstanding.

Maker for itself, its successOrs and assigns, in the svent of

default hereunder, hereby waives all ekemption laws of the State

of oOhio, or any other state or territory of the United States
insofar as the laws of such state or Lerritory may permit, and
hereby irrevocably authorizes any attorney or any court of record

to appear for it in any Court, whether it be 2 court of law or of

equity in the Stale of Ohioc or any other state or territory of the |
United States. &nd confees judgment against Maker, its assigns, in
favor of the Holder hereof for the amount appearing due and payable

thereon after maturity, and reasonabhle attorney's fees on such

amount unpaid hereon and cost of suit, and release all errors and

2

’!
|
|
|

—



waiveé 211 rights of appeal and stay of execution.

_The Makers, Guarantors, anhd Endorsers hereof do hereby jointly
and severally waive pregentment, protest and demand, notice of
protest, notice of demand and of dishonor and non-payment of this
Note,'and expressly agree that this Note or any payment thereunder
may be extended from time to time without in any way affecting the
1lahllitY of the Maker, Guarantors, and the Endorsers.
| The rights and remedies of the Holder, as provided herelin,
shail be cumulative and concurrent and may be pursued singularly,
successively or together at the sole discretion of the Holder and
may be exer;ised as often as occasion theretofore shail occur, and
| the failure to exercise any gsuch right or remedy shall in no event
be construed as a waiver or release of the same.

~ Any required notice shall be sent certified mail to Maker at
the following address:
€. A. Horton, Inc.
349 Deer Run Drive
grafton, Chio 44044

IN WITNESS WHEREOF, this Note has been duly executed by the
undersigned Charles A, Horton, President, acting on behalf of C.
A. Horton, Inc., an Chio corporation, on - the day and year above
written.

MAKER:
C. A. HORTON, INC..
an;qg o Cﬂrp ration

by: ?ﬂf L
- Eﬁarles A. Horton, President




EBAYT, F TE M A

CHARLES A. HORTON and ALYCE M. HORTON, Husband and Wife, 349

Deer Run Drive, Grafton, Chio 44044, for the sum of Twenty-Five |

Thousand Dollars (825,000), grant, with Mortgage Covenants, to the
CiTY OF OBERLIN, OHIO, 85 South Main SBtreet, Oberlin, Ohlo 44074-
1684, the following real property:

Situated in the Township of Eaton, County of Lorain, and State
of Chio: . ' : .

and known as being Sublot No. 38 in Flint Ridge Allotment No.
3, of part of Original Eaton Township Lot No. 87, as shown by the
recorded plat in Volume 43, Page 17, of the Lorain County Records,
as appears by sald plat, be the same more or less, but subject to
all legal highways.

Permanent Parcel No.: 11-00-087-000-058

This mortgage is given, upon the Statutery condition, to

 Secure payment of Twenty-Five Thousand Dollars ($25,000), with

interxest as provided inm a Note and Loan Agreement dated

£ . 1991, "Statutory condition" is defined in Section
5302.14 of the Revised Code and provides generally that if the
mortgagor pays the principal and interest secured by this mortgage,
pays all taxes and assesgments, maintains insurance against fire

e ———

and other hazards, and does not commit or suffer waste, then this

mortgage shall be wvoid.

WITNESS our hands this H th qax;-nf.-m.-:rdiu

"~
™ o S
LT | R N R

FECHERL E gy e

_. 1991,

‘WITNESSES:

S A /425///

\) Charles A..Hortoiéﬁf .ww“s
L:zEEEQJ*LL—JLJééé&ﬁZZ&Li__ Cizliﬂﬂi&d P77 . AT A

Alyce /M. Horton




GUARANTEE AGREEMENT

. . . .H'.
Thig Guarantee Agreement 15 made and entered into on this {5~

day of dLﬂﬁJ , 1891, by and between Charles A, Horton and Alyce
M. Horten, jointly and aseverally, who reside at 34% Deer Run Drive,
grafton, Ohio 44044, hereinafter referred to as "Guarantor”, and
the City of Oberlin, Ohlo, 2 political subdivisicn of the 3tate of
ohic, who, together with its successors and assigns, ls collec-
tively referred to hereinafter as "Lendexr™, as an inducement to
Lender to make a loan in an amount not to exceed Twenty-five
thousand dollars ($25.000)., to C. A. Horton, Inc., an Chic
COrporaticn,.of 149 Deer Run brive, Grafton, Ohic 44044, hereinaf-
ter referred to as the "Debtor".

For value received, the Guarantor agrees as follows:

1. Guarantor hereby absplutely and uncanditidnally guaran-—

teag to Lender the full and complete payment, as and when the same
becomes due and payable, of:
a. A Promissory Note ("Note"] in the principal amount
of Twenty-five thousand dollars ($25,000), such Note to have
a term of seven {7) yed&are and to accrue interest at the rate
" of five percent (5%) per annum.

p. &All sums owing and to be owing upon any and all

renewals, extensions, modifications, and consolidations of -

such Note, and all instruments had and to be had in connection

therewith,

2. Q@uarantor expressly waives notice of the acceptance by

Lender of this Guarantee, presentment of any of the indebtedness

for payment, demand, protest, and notice of protest of the Note,

in cénnection therewith.




3. @uarantor agrees that the liability of Guarantor

hereunder shall not be in any ways released, diminished, impaired,

reduced or affected by:

a. The taking or accepting of any other security or
guarantee for any or all of the‘iqdebtedness:

b. Any release, withdrawal, waiver, surrender,
exchange, substitution, subordination, or loss or other
modification of any other security or guarantee at any time
existing in connectibn with any or all of the indeptedness:
any partial release of the lisbility of Guarantor hereunder
or under any other instrument had or to be had in connection
with or as a security for the indebtedness, or the death,
insolvency. bankruptey, disability, or lack of corporate power
of Lender, Guarantor, or any party at any time iiable for the
payment of any or all of the indebtedness, now existing or
hereafter cccurring (it being understood that this paragraph
will mot prevent the extinguishment of this guarantee at such
time as the Note has been fully satisfied in accord with the

terms therecf):

c. Any renewal, extension, modification or conseolida-

tion of the payment of any or all of the indebtedness or the
performance of any covenant contained in any instrument had
or to e had in connection with or as security for the
indebtedness, either with or without notice to ox consent of
cuarantor of any adjustments, indulgence, forbearance or
compromise that may be granted or given by Lender to any

party;

PR —



e e —— > —

d. Any neglect, delay, omission, failure or refusal of
Lender to take 6r prosecute any action for the collection of
any of the indebtedness or to foreclose or take or prosecute
any action in connection with a lien, right, or security
existing, or to be existing in connection with or as security
for any of the indebtedness; or,

e. Any other action permitted under the terms of the

Note.

4. Guarantor hereby unconditionally and absolutely guaran-

: tees the payment of the outstanding indebtedness, regardless of any
act or omission of Lender or any party with reference to any of the

indebtedness or any security or rights existing or to exist in |

connection therewith; and Guarantor agrees that Lender will in no

way be obligated to bring or prosecute any action against Debtor

for any of the indebtedness or make any demand on Debtor or give

any notice of any kind to any party. Lender shall not be liable

or accountable in any respect, nor shall Guarantor have a right of

recourse against Lender by reason of any act or omission on the

part of Lender in connection with any of the matters herein

mentioned.

5. In the event Lender obtains another guarantee for the !
same indebtedness, Guarantor agrees that Lender in its sole |
discretion may: (1) bring suit against all Guarantors of the |

indebtedness jointly and severally, or against any one or more of

them for the amount so guaranteed; (2) compound or settle with any
one or more of the Guarantors for such consideration as Lender may

deem proper; and, (3) release one or more of the Guarantors from

1iability. Guarantor further agrees that no such action shall .

3
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impair the rights of Lender to collect the-full amount of Ehis
Guarantee from this Guarantor,

€. Thig Guarantee Agreement shall remain in full force and
éffect until all ©f the indebtedness has been fully paid and shall
be binding upon Guarantor, and his heirs., successors, executors,

administrators; and legal representatiﬁes. and, along with all

rights and benefitse existing and to exist hereunder, shall inure :

to the benefit of and be available to Lender, its successors and |

assigns.

7. This Guarantee Agreement is being executed, a&knnwledged,
and deiivered to Leﬁder prior to the consummation of the Loan
mentioned above. When received by Lender this Guarantee Agreement
shall be congidered a unilateral ceontractual offer from Guarantor
te Lender, the atcceptance of which shall be in the form of the

consummation by Lender of the above mentioned Loan (by means of an

initial funding theréof]. This Guarantee Agreement shall, at such |

time as the loan is consuwmated, censtitute a binding contractual -

obligation upon the Guarantor, his heirs, successors, executors,
administraters, and legal representatives; provided, however, that
if the lcan is not consummaced by means of an 1nitial funding

therecf by Lender, this Guarantee Agreement shall be null and void

and have no further force and effe E}f ; y/
(2.
UM’g - - L, ¥
' Ch &5 A, Hortgnm, ;Guarantor
e 27 el

Alycg M. Horton, Cuarantor

CITY OF DBERLIN, CHIO, Lender

by: Dlaum,L (i bty

bDeborah G. Kimble, City Manager
4




SPECIAL MEETING OF THE BOARD OF DIRECTORS
OF C. A, HORTON, INC.

A special meeting of the Board of Directors of C. A. Horton,
Inc., was held at 349 Deer Run Drive, Eaton Township, Ohio, on the

(1P day of H”IE . 1991, at Y:+D o'clock p.m. The
following Directors, constituting a quorum were present: :

Charles A. Horton
Alyce M. Horton

The President of the corporation acted as Chairman of the

"meeting, and the Secretary of the corporation acted as Secretary
of the meeting.

The tChairman stated that the purpose of the meeting was to
consider matters pertinent to the Servicemaster franchise and
business being operated by the corporation. In particular,
discussion was had concerning the approval received for a loan from.
the Oberlin Business Assistance Revolving Loan Program in the
amount of Twenty-~five thousand dollars (525,000} te fund growth for
the Servicemaster business in 1551.

After discussion and upon motion made, seconded, and approved,
the following resclution was adopted:

"RESQLVED: That the corporation shall, and does
hereby, have the authority toc enter into s grant agree-
ment with the Oberlin Business Assistance Revolving Loan
Program for a loan in the amount of Twenty-five thousand
dollars {$25,000) to the corporation, and enter into and
exXxecute a Promissory Note in favor of the City of Cberlin
concerning same. "

"FURTHER RESOLVED: That Charles A, Horton, &as
President of the corporation, be, and hereby is, authori-
- zed and empowered to enter into such arrangements and to
take whatever action in conjunction therewith that may
be required by the City of Obarlin, Ohio, on behalf of
the corporation, and that he provide any and all addi-
tional information that may be required by the City of
Oberlin, oOhio, to process said loan."

There being no further business, the meeting was, upon motion
duly made, seconded, and approved, adjourned.

charles A.” Borton, President and
Director

Tuly
Dated: dJof !f , 15891

o 7. sl

Alybeﬁﬁ. Hortoh, Secretary and
: Director




