ORDINANWNCE NO. 80-60 AC CMS

AN OEDINANCE AUTHORIZING A COOPERATIVE AGREEMENT FOR
CONSTRUCTION, MAINTENANCE AND OPERATION OF TITLE II
CONSTRUCTION FROJECT BETWEEN THE CITY OF OBERLIN AND THE.
OHIO WATER DEVELOPMENT AUTHORITY AND DECLARTING AN EMERGENCY

WHEREAS, the City of Oberlin is under orders from the Director
of Environmental Protection to construct certain waste water
treatment and sewage collection facilities as specified in said
orders; and

WHEREAS, the City of Oberlin desires to cooperate with the
Chic Water Development Authority [(hereinafter referred o as the
"OWDAM"} in the construction, maintenance and operation of such
facilities through the OWDA's Iocal Government Agency Program,
instituted pursuant to regqulations adopted by the OWDA on December
&, 19792, as amended, under the provizions, terms and conditions set
forth in Exhibit 2 attached hereto and made a part hereof; and

WHEREAS, the OWDA has stated its desire to cooperate in the
construction, maintenance and operation of such facilities under
. the provisions, terms and conditions set forth in Exhibit A.

NOW, THEREFORE, BE IT ORDAINED by the Council ﬁf the City of
Oberlin, County of Iorain, State of Ohio, five-sevenths (5/7ths)
of all members elected thereto concurring:

SECTION 1. That the City of Ckeriin hereby approves the
construction, maintenance and operation of the aforesaid waste
water treatment and sewage collection facilities in cooperation
with the OWDA under the provisions, terms and conditions set forth
in the "Cooperative Agreement for Construction, Maintenance and
Operation of Title II Construction Project™ as set forth in Exhibit
A, and the City Manager and City Auditor of the City of Oberlin are
herepy authorized and direscted to exacute said agreement with the
OWDA substantially in the form set forth in Exhibit A.

SECTION 2. It is hereby found and determined that all formal
actions of this Council concerning or relating to the adoption of
this crdinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action, were in meetings open to the
public in compliance with all legal reguirements, including Section
121.22 of the Chio Revised Code. -

SECTION 3. That this ordinance is hereby declared to bs an
emergency measure necessary for the preservation of the public
peace, health and safety of the citizens of the City of Oberlin,
Chio, to wit:



Crdinanhce No. 90-&0 AC CMS Page 2

"to insure the immediate construction of the wastewater
treatment and sewage collection facilities in order to protect
the health of the inhabitants of the City of Oberlin by
providing adeguate disposition of waste water®

and shall take effect immediately upon passage.

PASSED: 1st Reading - August 20, 1530
2nd Reading - September 4, 1990 (Emergency)
ird Reading -

ATTEST:

CHATIRMAN OF COUNCIL

CLEREK OF COUNCIL

FOSTED: September 6, 1990

EFFECTIVE DATE: September 4, 1960
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ORDINANCE NO. 90-60 AC CHMS
EXHIBIT A

COOPERATIVE AGREEMENT FOR CONSTRUCTION, MAINTENANCE
ASD OPERATION OF STATE SEWER PROJECT

THIS AGREDCENT made and entered inte as of the ZHk day of
éiﬁp*é&ﬂbbf _» 13D, by and between the DBIC WATER DEVELOPMENT AUTHORITY, a

body corpeorate and politie organized anmd existing under the provisions of
Chapter 6121 of the Revised Code of Ohic (hereinafter referred to &s the

"OWDA") and CITY OF OBERLIN . a

' Municipality organized and existing under the
laws of the State of Ohio and acting pursuast to aan ordimance or resolution
passed by the legislarive suthority thereof on  Aug, 20 o 1939

{hereinafter referred to as the “LCA"):
WITNESSETE:
WEEREAS, the OWDA has deen cregied to carry forvard the declared

public policy of the State of Ohie to preserve, protect, upgrade, comserve,
develop, utilize and mandge the water resources of the starfe, io prevent or

. abate the pollution of warer Tesources, to promote the beneficial use of

vaters of the state for the protection apnd preservation of the health,
safety, convenience, and welfare, and the izprovement of the cconomic welfare
and ezployment opportunities of and the creation of jobs for the people of
the statas, and to assist and cooperate with other governmental zgencies im
achieving such purposes through the establishment, operation and maintenance
of wvater development projects pursuvant to Chapter 6121 of the Revised Code:
and

WHEREAS, the sewarage system (herefnafter referred to as the
"Otiliey™) of the LI6A will -Tequire the supply of services for the
coliection, andfor treatmenr and disposal of waste water from the
construction, operation and maintecance of the vaste water facility defined
herein as the Froject Facilitdes (hereinafter referred to as the "Services™)
to operate the Urility; and

WEERTAS, the LCA {s desirous of obtaining rhe necessary Services
for its Uetiliey in cooperation wirh the OWDA: and

WEEREAS, the OUDA ia uiliing te cooperate with the LCA in ebtaining
such Services znd the LGA has glven OWDA reasoaable assurances that the LGA
will =z3ke the paymect of the charges herefnafter provided for: and

WEERFAS, the OWDA and LCA RDsve determined to enter iInte thie
Agreeasest to zat forth thelr Tespective obligatfons witk Tegpect to the
fipancing, constructios, operatfon and pwnership of the Profect Pacilitfess

e
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NOW, THKEREFDRE, in coneideration of the precises and the wmutual
covenants herefn contained, the Farties hereto do hereby egree 85 follows:

ARTICLE T =~ DEFINITIONS
Except vhere the context clear]y indicates othervise, the fﬁIIuUing
terns as used iIn this Agreement shell have the meanicg ascribed to then in
this Article: )
'DEFINITIONS RELATISG T0 PHYSICAL FACYTLITIES

(2) "Approved Applicatico™ means the application sudoitted to the

QWDA under date of 8-1-90 « together with all attachoents, supporting
documentation, amend=ents sod supplezents thereto as approved by the OWDA
under date of 8+6-90 tegether with any amencdments theretp approved

by the LGCA and the GADA after the date of this Agreement,

(b) "Projeet Facilities™ meane the farilities to be copstructed
Pursuant to this Agreement as described generelly in Exhibit A attached
herete and cade a part hereof znd pore particularly descrided in the Approved
Applicarion together with @0y changes therein rade pursuant to Article 111
hereef. - ' .

{e) "Projeet Site™ means all land, rights-of-vay, property rights,
easenents, froochise rights or other interests in resl estate necessary for
the construction and operation of the Froject Facilities.

(d) "River Pasin™ means the vaters of -

DEFINITIONS RTLATING TO COSTS

(e) “Eligible Project Coste” shall inclvde, whether incurred
tefore or after the date of this fgTeement, such portion of the follewing
costs a8s are disbutsed out of funds of the OWDA, presently estizated to be
$ 1,500,000.00 but io oo event in excess of § 1,500,000.00 , and
the Tules snd regulations relating thereto: ' the purchase pricte of the
Project Site vhen acquired by porchase, or the value thereof when
appropriated as found by the jury, together with the costs of the proceedings
and the dacages assessed in favor of any cwner of the adjoining lands and
interests therein; che cost of depolishing or Temoving any buildings or
Etructures on the Projeer Sire, including the cost of acquiring any lands co
wvhich suck buildings or structures eay be removed; the cost of diverting
highways, Interchange of bighvays, and access roads to private property,
including the cost of easements therefor; the costs of construction of the
Project Facilitfes iocluding, but mot limited to, the cosr of all mathinery,
furnishiogs and equipment 4ncluded therein; dIntersst (vhethar or Dot
disbursed} on all funds dfsdursed by the OWBA (other than funds paid over te
the OWDA by the LOA for disbursement by the OWDA) at the Contract Imterest
Rate from the date of di{sbursement by the OWDA of each portion thereof
pursvant to Section 3.8 bhereof to the first day of the January or the July
hext preceding the Contract Period of Years bassd on the then existiop cost
allocations; ergineering expenses for the Project Fecilirias Including, but
Bet Jimited to, the cost of prelivinary and otber surveys, the cost of
prepariog plans, estinmateg and specifications, the cost of all hecessary sofl
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and other investigatfons ond laboratory testinmg, end residant engineering and
inepection fees: the cost of printing and publizhing the notices and
legislation tequired; legal expenses: sdministrative expentes of the DWDA in
the asount of 0,351 of all other Eligible Profect Costs, or 5400, whichever
is the greater; and asy other necessary miscellanepus expenditures,

PEFISITIONS RELATING TO PARTICIPATION. IN COSIS

(£) "Project Participation Principal Ameunt” teacs Eldgible
Project Cests, presently estipated at § 1,500,000.00 .

(g} - "Participation Rate” peens the dellar szoount pEr annum
necescary to amortize a prioeipal amount of one doliar over the Centract
Pericd of Years at the Contract Interest Rate.

(h) "Participation Charge” teanms the ampunt egual to the Projert
Participation Prifvcipal Apount multiplied by the Participstion Rate. {Based
on the estinated Project Participstion Principal Amount of § 1,500,000.00
and rthe Parricipstion Rate of § .D91B45 » this accunt eguals
$. -137,797.50 ) : .

1f rthe Tontract Perfod of Years coccences ptior te the
€etermination of final costs, the Perticipation Cherge shall be besed upon
the best figures available at the time the conputation of each semdi-znapal
raycent 1s required to be made. When sueh final costs are known, the
Participation Charge shall be Tecoxputed and the next following semf-anmual
payment shall be either Increased or decrezced by & factor sufficient to
correct for any cverpayment or underpaymest through the date of such
recomputation so that the total amount received by OMDA cver the Contrict
Period of Years will be the same anount a¢ would have been tecelved had the
final costs been used in tovputing the Participation Charge at the
comzéncement of the Contract Perfod of Years. The f{oterest during
construttion computed at the Capitalized Interest Rate shall, hovever, be
computed based on the then existing cost ellocations at the tine of such
computatior and shall not be recomputed.

(1} "Coorract Interest Fate™ means the rate of 7.77 I per
aanum.,

(3} "Contract Period of Years” ceans the period of 25  calendar
years commencing on 31e¢ I&+ » 199), on the Japuary 1 or July 1 mext
following the complerioz of construction, or on the Jamvary I or the July 1
next fellowing the corsencement of cperation, whichever shall oceur firse,

(k) ™Sprelal Assessment Punds™ means the proceeds irem the special
assessments to be bereafier levied, if any, by the LOA to pay 211 er a
pertion of rhe cost of the Project Pactlitfes, The proceedings for special
asgesEnents, In such cases where essessments are to Be levied, vere commenced
by Resolution of FNecessity Wo. - adopted by the Iegislative
sutbority of the LCA om = s 18 .

.



ARTICLE I1 - PROPERTY INTERESIS IN PROJECT SITE
AND FRDJECT FACILITIES AND RIGHTS OF ACCESS TRERETD

Secrion 2.1. All real estate and Interests in real estate and all
personal ‘property constituting the Project Facilities and the Project Site
shell be ecquired by end shell be the property of the LCA,

Section 2.2, The LGA sgrees that the OVDA and jts duly authorized
agents shall have the right et all reasonable times to enter upon the Project
Site and Project Facilitles and to examine &nd inspect the szme. The LCA
further agrees that the OWDA and it duly suthorized agents shall have such
rights of access to the Profect Site and Project Facilities as mzy be
Teasonably necessar; to accomplish proper pperation and maintenance of the
Project Facilitier pursuant to Sectiom 5.8 hereof in the event of failure by
the LGA to perform its obligations under Sections 5.1 or 5.2 hereof.

ARTICLE II1 - ACQUISITION OF PROJECT SITE, CONSTRUCTIOR OF
PROJECT FACILITIES AND PAYMENT OF COSTS THEREOF

Section 3.1, Subject to the terms and conditions  of this
Agreement, the LGA shall do all things Decessary to comstruct the Project
Facilities on the Project Site (vhich the IGA hereby guerantees has Leen
acquired by the 1GA) by means of the comstruction coptract bids received:

See Attached Exibit B

In connection with the construction of the FProject Facilities, the
LGA agrees that: '

(a) The construction contract will provide that che
tepresentatives of the OWDA will have access to the work whenever it 48 in
preparation or progress and that the costracter will provide proper
facilities for such aceess and inspection,



(b} The construction of the Froject Facilities on the Project Site
will be performed in complfance with gll epplicable federzl, state and loeal
environmental lawe avd regulations in effect zs of the date hereof.

{c) a11 lsborers and ‘mechanics employed on the Project Farilities
shall be paid ar the prevailing rates of weges of laborers end mechanics for
the class of work called for by the Project Facilicies, which wages shall be
detetmined in sccordante with the requirezents of Chapter 4115, Ohic Reviced
Code, for determinstion of prevailing wage tates,

(d) Following construction cootract awards and prior to the
commencerent of copstructien 4t will arrange and conduct a pre-construction
conference to Include representatives of the OWDA, the LGA and the consulting
engineers of the LGA and 211 contractors.

. (e} All comstruetion contracts and contracters' estimate forms
.will be prepared so that materials and equipment furnished to the LGA may be
reéadily itewized. _ '

(£)  All zrequests submirted by the LGA for the payment or
Teicbursement of iocurred Eldpible Project Costs other than ronstruetion
contract estimates shall Include evidence of the costs incurred znd vill be
prepared so that such costs may be readily itemized.

‘() Any change or chenges in 2 construction contraet in excess of
one percent {II) of the contract price or any change or changes regerdless of
tost which substantially wodify the treatment processes propesed will be
submitted to the O¥DA for prior approval.

(h} Notifiration of all change orders not requifing prior zpproval
of the OWDA will be submitted to the OWDA vithin one (1) wonth of the time at
vhich they are ordered by the consulting engineer of the LGA.

(i} The constructien of the Projeet Facilities, including the
letting of contracts in connection therewith, will conform to applicable
Tequirements of Federal, State and local lazvs, ordinances, rtules and
repulations,

() It will proceed expeditiously with, and complete, the Project
Facdlities iIn sccordance with the Approved Application, and the surveys,
plans, profiles, creoss sections and speclfications oOr zsendwents thereto
approved by the Ohic EPA,

Except 2s otherwise provided in this Agreement, the LGA shall have
the sole and exclusive charge of all details of the consiruction of the
Profect Facilities, '

Section 3.2. The LGA shall keep sccturate records of the Eligible
Project Costs, The LCA shsll permit the OWDA, acting by and through the
Executive Director of the OWDA or his suthorized tepresentatives te inspect
all books, documents, papers and records rtelating thereto at any and all
reasopable times for the purpose of audit and examination and the LCA shall
submit to the OWDA suck documents and Information as they way require in
connection therewith.



Section 3.3. The LGA shall rtequire that each constructien
contractor shell furnish & performance and payment bond in an amount st Ieast
equal tp 100 percent of his contrect price as security for the faithful
performance of his contract.

Section 3.&. The LlCA shall require thatr each of its contractors
and a]] subcontractors maintain during the life of his contract, Workers®
Compensation Insurance, Public $iability, Property Damage, and Vehicle
Lisbility Insurance, it amounts and on terms eatlefactory to the DWDA, Uncil
the Project Facilities are completed and eccepted by the LCA, the LGA or {at
the option of the LGA) the contractor shall mafntain Builders Risk Insurance
{fire and extended ccverzge) on a 100 percent basis {completed valve form) on
the irsurence portion of the Project Facilities for the benefit of the OWDA,
the 1GA, the prive tectractor, and 2ll subcontractors. es their interests may
Appear, -

Section 3.5. The LGA shall provide and mzintait competent and
adequate resident engineering services satisfactory to the UWDA covering the
supervision and Inspection of the development and coustruction of the Project
Facilities and bearing the respomsibility of ensuring that comstruction
conforzs with the agpproved surveys, plans, prefiles, cross sections and
specifications and certifying to the OWDA and the LGA at the completfom of
constructien that construction 15 In aceordance with the approved surveys,
plans, profiles, cross sectioms and specificatioms or app-cved azendments
thereto.

Section 3.6. Subject to the terms and conditions of this
#sgreement, the Fligible Project Costs shall be paid by the OWDA. In the
event this Agreement is terminsted by the OWDA pursuant to, ahé not in breach
of, the provisions of thisz Agreement, or by subsequent zgreement of the
parties, or in the event this Agreement is terninated by the LCA, whether or
not in breach of the Agreement, the Elipible Project Costs incurred prior to
the date of the comcencepent of the comstruction of the Projec: Facilities or
the date of such terciration, wvhichever is earlfer, shall be pzid by the LGA.
if such termivation takes place following the date of the co—entement of the
construction of the Projert Facilities all Eligible Project Costs incurred
following such comzencement date and prior to the date of terzinmation, with
the exception of all costs attributable to the scquisition of the Project
Site, shall be borne by: (1) the LGA 1f thig Agreement is ter—iznated at such
time by the LGA; or (2) by the OWDA if this Agreement is ter=inated at such
time by the OWDA. All costs attributable to the acquisition of the Project
Site shall be borme by the LGA. Any moneys paid by either party hereto
pursuant toc thie Agreement which become the obligation of the other party
under the provisions of this Section shall be repajd in not more than three
years after termination with interest on the remaziniog tzlances at the
Contract Interest Rate.

Section 3.7. Prior to the OWDA delivering amy cerrificates of
avellability of fusds of the Trustes pursvant te Section 3.8 hersof or
disbursing any portiom of the Eligidle Project Costs, the 1CA shall
demonstrate to the satisfaction of the OWDA the capability of the LGA to pay
the Fartieipation Cbarge over the Contrect Period of Years.



Section 3.8. Upon being satisfisd chat the reguirenents of Section
3.7 have been met, OWDA shall deliver to the 1GA & certificate, signed by the
Trustee under the Trust Agreement securing the Water Developunent Revenpe
Bonds and Kotes issued oxr to be fssued by the DWDA to finance Eligible
Project Costs, certifyinmg that monfes iIn the amount necessary to pay the
Eligible Project Costs obligated or te be obligeted are availsble or are in
the process of collection and heve been encumbered by the Trustee to pay such
Eligible Project Costs., When such Eligible Project Costs have been incurred
and payment requested from the OWDA by the LCA, the OWDA shall deliver checks
. of the Trustee In payment of the invoices, demands for paynent, approved
contrectors’ estimates or other evidence of cost incurrence to the PeISONS OF
entities entitled to payment in conformity with the encumbrance of funds set
forth to pay such obligated Elfpible Project Costs,

~ Section 3.9. Upon cowpletien of the Project Facilities, the LGA
shall oeke a full and cowplete atcounting to the OWDA of the final Eligible
Project Costs.

ARYICLE 1V - PARTICIPATION FAYHENTS BY LGA

Section &.1. Subject to the further provisjoms hereivafter set
forth, and in consideration for the providing by the OWDA of the Services im
the Project Farilities for use in the LGA's Utility., the LGA agrees to and
shall pay semi-annvally on Jemuary 1 and July 1 of each year of the Comtract
Perdiod of Yezrs to the OWDA solely from the Special Assessment Funde, 1f any,
and from the reveoues of the LGA"s Urility, one-half of the Participation
Charge. '

The obligetion of the LGA to pay the charges set forth shall not be
assignable, and the 'GA skall not be discharged therefrom, without the prior
wIitten consent of the OWDA. In the event thar services supplied by the
Project Faciliries shall cease ot be suspended for any reason, unless
othervise agreed to in writing by the OWDA, the LGA shall continue to be
obligated to pay the charges pursuant to this Section 4.1. In the event the
LCA defaulte In the payment of any of the charges set forth in this Section
4.1, the amount of such default shall besr interest at the Contract Interest
Rate or eight per centum (87} per annum, whichever is greater from the date
of the default until the date of the payment thereof, and all the costs
incurred by the OWPA in curing such default including, but pot limited to,
court coste and attorney's fees ehall be paid as a part of the Elipible
Project Costs hereurder and shazll be repaid by the LGA to the OWDA =s a part
of the Participation Charge.

Anything in thiz Agreement to the conmtrary motwithstanding, nedlther
the general resources of the LGA shall be required to be used, nor the
general credic of the LCA pledged for the performance of any duty under this
Agreement, but any payment to be made under this Agreement shall be made only
from the revenves of the LGA's Urility and the Special Assessment Funds, if
any; provided, however, that, 1f othervise leswful, wothing berein shall be
deemed to prohibit the LCA from usivg, of its own volition, any of ite
general resources for the fulfillwent of any of the terms and conditiens of
this Agreement.



Section 4.2, ¥t is agreed thet, during the first fiftren daye of
June and December, the OWDA shall fnvoice the LCA for the sum owing by the
LGA pursuant to Section 4.1 and that payment of each such fnvoice shall be
wede by the LGA to the OWDA not later than the first day of the following
wonth, ' v

Section £.3. The LGA hereby agrees: {a) that it will et a1l times
preseribe and charge such rates for the services of the Utility, as shall
result fn Urdlity revenues at Zeast adequate, after meeting operation and
maintenance expenses therefor and the payment of all amounts required by any
Mortgage, Indenture of Mortgage, Trust Indenture or other inctyugent hereto-
fore or hereafter granted by the LGA to secute bonds and notes heretofore oy
hereafter issued by the LGA, or contractval obligations between the LGA and
the OWDA, payable solely from revenues of the Utility eo provide for the
payments required :r Secriom 4.] hereof minus the amount of such payment
provided from the Special Assessment Funds, 1f any; (b} that the LGA will
furpish 2o the OWDA annually reports of the operation and income of the
Drility and 2lso 2n annual report of the accounts and operations of the
Utility and will ;ermit the authorized agent of the OWDA to inspect all
Tecords, accounts z=d data of the Utility at &ll reasonable times; and {c)
that the LCA will segregate the revenues, funde end properties of the Brilicy
from all other funds and properties of the 1GA. All of the obligations under
this Section are hereby established as duties specifically enjoined by law
and resulting from an office, trust or statien upon the LGA within the
weaning of R.C. Section 2731.01, :

ARTICLE ¥V - MAINTENANCE, OPERATION, INSURANCE AND CONDIMNATION

Section 5.). The LGA =2grees that during the Contract Perfod of
Years it will (a) operete the Project Farilities inm compliance with all
applitable federal, state apd local envirenmental lawe and regulations in
effert duriog such period, and (b) keep the Project Facilitles including all
appurienances therere and the equipment and machinery therein in good repair
and good operating condition at its own cost so that the conpleted Project
Facilitles will contipue to operate with substantially the same efficiency as
vhen first constructed. '

The LGA shall have the privilege of making additions, wodifications
and ioprovements to the Project Site and the Project Facilities irom time to
time with the approval of the DWDA the cost of which additions, wodifications
and improvements shall be paid by the LCA and the same shall be the propercy
of the LCA and be included under the terms of this Agreement as part of the
Project Site or Proiect Facilities, as the casze nay be.

Section 5.2. The LGA agrees that it will commence operation of the
Froject Facilities immediately wupon the completion of the construction
thereof and will not discontinue operation of the Project Facilities without
the approval of the OWDA and the Director of Envirommental Protection of the
State of Ohfo. The LGA sgrees that ft will provide adequate operation ané
maintenance of the Project Facilitise to tomply with the water qualiey
standards establisbed for the River Basin and with all applicable rules and
Tegulations of the Director of Eaviropmental Frotection of the State of Ohin,
The LGA agrees that sufficlent qualified pperating personnel certiffed by the
State of Oble will be vetained to operate the Project Facilities and all
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cperaticnal tests and measuTerzents necessary to determine compliance with the
preceding sentence will be perforned to fnsure proper and efficfent ¢eperation
and maintenance of the Project Facilitfes from the time of comencenent of
eperation until the end of the Contract Peried of Years or the approval of
the discontinuvance of the operation of the Project Facilities by the OWDA and
the Director of Envirenpental Protection of the State of Ohie, The' Urilicy
of which the Project Facilitfes will be a part shall be opereted and
zaintained in secordance with an ordinance or resolution governing the use of
the Utility and any adwinistrative regulations adopted pursuant thereto
acceptabile to the OWDA.

The LGA will permit the OWDA and ite agents to have access to the
Tecords of the LGA pertaining to the opeTéticn and maintenance of the Project
Facilities at any reascmable time follewing completion of construction of the
Project Facilities,

Section 5.3. The LGA agrees to insure the Project Facilities in
fuch ambunts as similar propertfes ere usually Insured by polirical
subdivisions similarly situated, 2gainst logs or daxage of the kinds vsually -
insured against by political subdivisions similarly sitvated, by means of
policies issved by reputable Insurance cowpanies duly qualified te do such
business in the State of Ohio. -

Seetion 5.4. Any insurance policy issued pursuznt to Sectiom 5.3
hereof shall be so written or endorsed as to make losses, if any., payable to
the OKDA and the 1GA as their interests may appear. Each Insyrance policy
provided for in Sections 5.3 and 5.6 hereof shall contain & provision to the
effect that the insurance company shall not caocel the sawe without firse
giving written notice thereof to the OWDA and the LGA at least ten days in
advance of such cancellarion.

Section 5.5. The net proceeds of the {nsurance carried pursuant to
the provisions of Sections 5.3 and 5.6 hereof shall be applied as follows:
{1) the net proceeds of the insurance required in Settion 5.3 hereof shall bhe
2pplied as provided in Sectien 5.9 hereof, and {ii) the net proceeds of the
insurance required im Sectionm 5.6 hereof shall be applied tovard extinguish-
ment or setisfaction of the 1iability with respect to which such insurance:
proceeds may be paid, R

Section 5.6. The LGA agrees that it will carry public liabilicy
insurance with referente to the Project Faciliries with one or poTe reputable
ipsurance compenies duly qualiffed to do business in the State of Ohio, in
inimum amounts of $500,000 for rhe death of or personal injury to one persom
and $1,000,000 for personal injury or death for zath pcrurrence inm connection
with the Project Facilities and $500,000 for property dacage for any occur-
rence in connection with the Project Facilities. The OWDA shall be made an
additional insured woder such pelicies, :

Section 5.7, Throughout the Contract Period of Years, the LGA
shall maiotain Workers' Coppensation Coverage or ceuse the same to be
maintained.



Section 5.8. In the event the LCA shell fail ro maintain the full
insurance coverage sequired by this Agreement or shall fail to keep the
Proiect Farilities 41 good repair and operating tondition, or shall feil to
cperate the Project Facilities in asccordance with Section 5.2 hereof, the
OWDA way (but shall e under no obligation to) take out the required policies
of incurance and pay the premiums on the sam= or sy make such repairs or ze-
placements as are necessary or may hire the necessary operating persomnel e
insure compliance with Section 5.2 and provide for payment thereof; end all
ampunts 50 advanced’ therefor by the OWDA shell beceme anm addftional
obligation of the lGA to the OWDA vhich ameunts, together with Interest
thereon at the Contract Interest Rate or at the tvate of eight per centum (BI)
per anmum, whichever Is grester, from the dste thereof, the LGA ZgTERE £O

pay.

Secrdon 5.9, If prior to the complerion of the Contract Period of
Years the Project Fecilities shall be camzged or partially or totally de-
stroyed by fire, flecd, vindstorm or other casualty, there shall be ne abate-
ment or reduction in the amounts payable by the LCA pursuent to Section 4.1
hereof, and the LGA (:) will prowptly repair, Tebuild or restore the property
damaged or destroved, and {(1i) will 2pply for such purpuse so much as may be
necessary of anmy net proceeds of insurance policies resulting fromw elaims for
such losses as well 25 any additiomal moveys of the LGA necessary therefor.
All net proceeds of insurance resulting from claims for such losses shail be
paid to the LGA. ' '

Section 5,10. 1In the event that title to or the remporsry use of
the Project Site or Project Facilities, or any part thereof, shall be taken
under the exercise of the power of eminent domain by any poverncental body or
by any person, firm or corporation acting under governmental authority, there
shall be po zbatement or reductior in the awmounts payable by the LGA pursuant
to Section 4.1 hereof, and any net proteeds received from any award made in
such eminent domain proceedings shall be paid to and held by the LGA in a
separate condemnatiet avard account and shall be applied by the LGA in either
or both the following ways ac shall be determined by the LGA:

(a) The restoration of the improvements located on the Project
§ite to substantially the same condition as they existed prior to the
exercise of said pover of eminent domaing or

(b} The acquisition of addiricmal real estzte, if necessary, and
facilities, by comstruction or otherwise, eguivalent to the Project Facili-
ties, which real estate and farilities shall be deemed = part of the Preoject
Site and Project Pacilitfes withour the payment of amy amounts other than
herein provided, to the ssme extent as if cuch Teal estate and facilities
were specifically described herein.

Any balance of the net proceeds of the evard 4n such eéntnent domain
proceedings shall be paid to the LGA opon delfvery to the OWDA of a certifi-
ctate signed by the Chief Executive Officer of the LGA that the LGA hae
complied with aither paragraph (=) or (b), er both, of this Section. The
OWDA shall cooperate fully with the LGA in the handling and conduct of any
prospective or pending condeznation proceedings with respect to the Project
Sice or Troject Facilicfes or any pert thereof. In no event will the LGA
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volunterily settle of consent to the settlement of any prospective or pending
condemnatien procesdinge with respett to the Project Site or Project
Facilities or any part thereof without the written consent of the OWDA,

ARTICLE VI ~ REPRESENTATIONS AND AGREEMENTS OF THE LCA IN REGARD TO
ERVIRONMENTAL HATTERS; EVENTS OF DEFAULT AND REMEDIES THEREFOR

Section 6.1. The LGA hereby zeprecents that:

(s} It is, and the LGA hereby covenants that it shall remain, in
compliance wirh sll applicable federal, state and local environmental laws
and regulations during the Contract Pericd of Years;

(b} There ix mwo litigation or aduinistrative actionm or proceeding
pending or, to the best of its knowledge, threatepved =zgainst the 1CA,
alleging & viclation of any federal, state or local eoviromcental law or
regulation except as set forth in the attached; and

{¢) Ko juczment or consent order has been rendered sgainst it nor
is 1t & party to ary agreemenr, vhich comsent order, judgment or agreement
imposes, will impose or has fmposed any fioes or monetary penalties for the
violation of any federal, stete or local environmental law or regulatiom that
have not been paid inm full except as set forth in the attached.

Secticn 6.2, The LGA agrees that each of the following shall be an
event of default ("Event of Defzult™) vnder this Agreement:

(2) The LGA shall fail to make any payment to the OWDA required
pursuant te this Agreement when the same it due and payable, Including,
without limitation, aasy amount due and pzvable pursuant to Article IV hereof,

(b) The 1GA shall fail te observe and perform any obligations,
agreezents or provisiens herein, vhich failure shall continue for thirty (30)
days after receipt of wvritten notice thereof from the OWDA.

{c) Any vepresentations made by the LCA in Sectfion 6.1. shall at
any time during the Contract Period of Years prove to be false,

Section 6.3. Whenever an Event of Default shall have happened and
be subsisting, in adeition to any other rights or remedies provided herein,
by lav or otherwise, the OWDA may:

To the extent permitted under any judgment, consent order
or agreement affecting the LGA, require the LGA to agree
to, atd the LCA hereby agrees ro, suvbordinate the payment
of any fines or penalties imposed for the violation ef
sny federal, state or loral environmental law or regula-
tion to the payment of the Project Parricipation
Principal Aacunt and the isterest due thereonm,

- Section 6.4, No right or remedy conferrad upon the OWDA under
Section 6.3 beresf is intended to be exclusive of any other right or remedy
Eiven herein, by lav or othervise. Eack right or remedy shall be cumulative
and eball be in additfion to every otber remedy given herein, by law er

. otherwise, _
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ARTICLE VII - PRIVATE BDSINESS DS5E RESTRICTIORS

Sectiom 7.1. With respect to the financing of Project Facilivies
by the OWDA as provided herein, the LCA sgrees as follows: '

. (e} At no time w«il] 102 or more of any Project Facility or Prejfect
Site to be financed with funds borroved from the OWDA (VOWDA Funde™) be used
for any private business use (as herefnafter defined) while st the same tize
the payment of the principal of, or the iInterest on, the OWDA Funds 15
directly or indirectly (i) secured by any Interest in (A) property used ot to
be used for a private business vse or (B) payments made with respect to such
property or (ii) derived from (A) payments vith respect to such PTOPETLY
(vhether or not zade to the OWDA) or (B) borrowed money used or to be used
for private business use.

(b} ¥o portiom of the OWDA Funde will be used te make or finance
loans to persons otter than other governmeniel units. ' :

v Section 7.2, TFor purpeses of this Agreement, "private business
use" peans use (directly or indirectly) in & trade or business carried on by
any person other thar a governmertal unit (as hereinafter defined). Use of
any Froject Facilitr er Project Site 25 a mesber of the general public will
not be considered a private business use. Any activitiy carried on by a
person other than & patural person shall be treated as a trade or business,
Use by an organization vhich qualiffes under Section 501(e)(3) of the
Internel Revenue Code of 1986, as it sy be amended from time to time, shall
be tonsidered a private business use.

Section 7.3. For purposes of this Agreement, "governmental unit"
means a political subdivisfon within the Unfted States, including any
political gubdivision within the State of Ohfo, but does mot mezn the United
States or any of its governmentzl branches, departoents o7 agencles,

Section 7.4, If there is any question about the applicatien of the
foregoing restrictions relating to private busicess uses or Ipans, the LGA
aprees to iomediately write the DWDA requesting assistance prior to entering
into any agreement which may be prohibited as provided bereinsbove.

ARTICLE VIII - MISCELLANEOUS FRD‘UIEIDHE_

Section 8.1. Any dovoice, accounting, demand, or other
comunication under this Agreement by either party to the other shall be
sufficiently given or delivered if it is cgispatched by regpistered or
.certified mail, postage prepafd, retumn receipt reguested, or delivered
persenally, end .

(i} 1in the cese of the OWVDA, is addressed to or delivered
peracnally te the OWDA at:

The Ohic Water Development Authority
Suite 1425 LeVeque Tower

30 Went Brozd Street

Columbua, OB 43215
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and
(13) 1o the case of the LCA, 5 addressed to or delivered
personally to the LCA at the office of the: :
City Manacer
City of Oberiin
B5 &. Main St,
Obarlin, Chic 44074

or at guch other addreccers with Tespect to either such party es that party
may from time te time, designate in vTiting and forward to the cther gs
provided in thie Section.

Section B.2. Any approval of the OWVDA tequired by this Agreement
shall not be unreasonably withheld and shall be deemed to have been given on
the thirtieth day following the sudmission of the matter reguiring approval
to the Fxecutive Director of the OWDA unless diszpproved in writing prior to
such thirtieth day. Any provision of the ApTeecent requiring the approval of
the OWDA or the satisfaction or evidence of satisfaction of the OWDA, shall
be interpreted as Tequiring action by the Executive Director of the OWDA
granting, authorizing or expressisg such approval or satisfacticon, as the
case way be, unless such provision expressly provides othervise.

Section H.3. Upon reguest of the OWDA, the LGA sgrees to execute
the information report required by Sectiom 149 of the Internal Revenue Code
of 1585, as it zay be amended from time to time, with respect to this
Agreement, such form te be completed by the OWDE on the basis of informatien
provided by the IGCA., The IGA hereby agrees that the OWDA may file such
information report for and om behelf of the 1G4 with the Internal Revenue
Service,

Section B.4. This Agreement is made subfect to, and conditionazl
vpon, the approval of this Agreement as te forr by the Ceneral Counsel of the
OWDA and upom the certification of availability of funds as provided dm
Section 3.8 bhereof. T

Section 8.5. This Agreement shall beco=e effective as of the date
first set forth bereinabove and shall continue in full force and effect until
the firal day of the Contract Peripd of Years, or until the day the
obligations of the LGCA under Sectfom 4.1 hereof have been folly sacisfies,
vhichever day 1s later.

Section 8.6. This Apreement shall be tioding upon and fnure to the
benefit of the partiez herste and to any persoz, office, board, depariment,
agency, municipal corporation, or bedy politic and cerporate succeeding by
cperation of law to the powers and dutles of efther of the perties hereto.
This Agreement chall not be assfgned by the LCA witheut the prior written
consent of the OWDA. The OWDA, at its option, may assign this AgrTeement
without the consent of the LGA. '

«13~



' IN WIINESE WHEREOF, the parties herete have caused thie Apreement
to be executed by their respective duly autherized officers as of the day and

year first hereinabove wricten.

AFPPROVED AS TO FORM

|| ~,-'. i
‘Céneral Counsel

AFFROVED AS TO FORM

. L/??? ,ﬁ?gg;zaEfof’

—1d~

OBI0 WATER DEVELOPMENT AUTHORITY

Executi\e@gﬂar \\




Exhibit A

PROJELT DESCRIFPTION

the project includes Improvements to the Oberlin Wastewster Trestment FPlamt, which i=
a tertiary treatment facility located on the porth side of State Route 51) east of the
City. Improvements include modifications to the sludge trestment and disposal
facllities, construction of a nitrification towsr, construction of & storage garage,
and the installation of varipus meteripng equipment and other system Improvements
designed to assure compliance with KPDES Permit limitations. ITmprovebsnts to the
Wastewater Collection System include construction of new sewer lines, abkandonment

of some existing lines, and sealing andfor grouting of othet lipes &5 a4 means of
eliminating sources of excessive infiltration/inflow intc the system,

'
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ESTIMATED COST OF PROJECT
Estimated
Contract Contract Totals
Denign, Construction Engineering, $1,050,513
& Inspection Services
Wastewater Treatment Plant $3,520,000
Improvements - Bection A
Wastewater Treatmwent Plent $ 451,000
Improvements - Section B _
Wastewater Treatment Plant % .154,295
[mprovements - Section C
Sanitery Sewer Construction - $1,3B80,000
Fhase I
Sanitary Sewer Construction - $1,380,891
Fhage II
College Street Sewer $ 631,489
Construction
Contingencies $ 206,251
TOTAIS $8,794,418
Lees Mortgage Revenue Bond Issusnce - $3,485,000
Less EFA Grant Award - $2,950,307
Lese Interest and Other
Income Sources - % 859,112

OWDA FUNDING REQIFEST

$1,500,000

Ezhibit B

$ 321,516

$1,950,175

$ 185,858
$ 123,22)
$ 140,248
$ 86,135

$§ 66,618

$ 75,535

$2,950,307



