ORDINAWCE NO. 90- 1 AC (M3

AN ORDINAMCE TO FROVIDE FOR THE ISSUANCE OF NOTES IN ANTICI-
FPATION OF THE ISSUANCE OF BOHDS FOR THE TURPOSE OF IMPROVING
AHD EXTENDING THE CITY'S ELECTRIC SYSTEM BY ACQITIRING NECES-
SARY EQUIPMENT THEREFOR AND CONSTRUCTING AMND EQUIPPING A
SUBSTATION TOGETHER WITH ALL WECESSARY APTURTEMAHCES THERETO,
AND DECLARING AWM EMERGENCY.

WHEHEAS, the Auditor as fiscal officer has certified teo this Courcil
that the estimated life of the improvements hereinafter menticned is at least
five years, that the maximum maturity of the bonds hersinafter referred to is
at least twenty vears, and that the maximum maturity of the notes to be issued
in anticipation of such beonds is twenty vears;

NOW, THERETORE, BE IT ORDAINEDN by the Council of the City cf Oberlin,
County of Lorain, 5State of Chic, that:

Sgetien 1. It is hereby declared ascessary to issue bonds of the
City of Oberiin in the aggregate principal amount of $850,000 for the purpose
of improving and extending the City's electric system ®r acguiring necessary
equipmgnt therefor and constructing and equipping a substativn fogether with
all necessary appurtenances thereto (the "Bonds"),

Section 2. The Bonds shall be dated appfnximetely January k. 19%1:
shall be imsued in one lot; shall bear intereat at the e¢ztimated rate of sewven
and one-half per centum (7-1/2%) per annum, payable =zemi-znpually, until the
principal sum i= paid; and shall mature in twenty substaztially egual annual
installments.

Section 3. It is nscessary to issue and tihls Council hereby deter-
mines that notes in the aggrepate principal amount of $§%50,000 shall be issued
in anticipation of the Bonds. Tlhose anticipatory notes shali. be desjignated
"Electric System Improvement Hotes, Series 1990" {the "Nctes"); shall bear
interest at a rate per annum, payable at métur*ty, with such rate of interest
to be fixed by the Auditor in his rertificate awarding the Notes at private
sale in accosdance with Section 5 hereof; =hall be duted as of the date of
their issuvance; shall mature on one year from date; shall bz issusd in such
numbers and den¢minationsg as shall be reyuested by the purchazer thereof and
approved by the Auditor, provided that the entire principei amount may be
represented by a sinple pote; and shzll be numbered as determinsd by the Audi-
tor.

Section 4. The Notes shall he executed by the City Manager and Audi-
tor, provided that one of those signaturss may be a facsimile; zhall be pay-
able in Federal Reserve fupds of the United Siates of Amorica at the Oberlin,
Ohio cffice of The lorain County Bank, Elyria, Ohlo; and shall express upon
their faves :he purpose for which they are 15bUEd and thzat they are izsued
pursuant to this Ordinance.

Section 5. The Notes shall be and hereby are awarded and sold to
McBonald & Company Securities, Imc., Claveland, Ohio, for not less than the



par value thereof at private sale. The Aunditor is hereby authorized and
directed to determipne the interest rate which the Notes will bear in accor-
dance witlh Section 3 and & hereof, to make any other designatiens reguired in
connection therewith and to deliver the Notes, when executed, to such pur-
chaser upon payment of such purchase price. The procveeds from the sale of the
Neotes, except any premium and acc¢rusd imkterest, shall be paid inte the proper
fund and used for the purpose for which the Notes are being issued under the
provigions of this Ordinance and ars hereby appropriated for that purpose.
Any premium and accrued interest received from such =ale shall be paid into
the Bond Retirement Fund te be applied to the payment of principal and inter-
est oh the Notes in the manner provided by law.

Section 6. 7The City of Oberlin covenants that it will restrict the
use of the proceeds of the Noltes in such manner and to such extent, if any, as
- may be neressary so that the Notes will not constitute arbitrage bonds under
Section laB of the Internal PRevenue Code of 1986, a= amended. The Auditor, as
the fiscal officer, or any other ocfficer of the City havipnp responsibility for
the issuance of the Notes shall give an appropriate certificate of the City,
for inclusien in the transcript of proceedings for the Nutes, setting forth
the reasonable sxpectations of the Board regarding the amount and use of all
Lhe proceeds of the Wotes, the facts, circumstances and estimates on which
they are based, and other facts and circumstances relevant to the tax treat-
ment of interest on the Notes.

The City covenants that it (a) will talke or cause to be taken such
actions which may be required of it for the interest on the Notss to be and
temain excluded from gross income for fedsral income tax purposes, and (b}
will not take or petrmit to be taken any actions which would adversely affect
that exulus;ﬂn,'and Lhat it, or persons acting for it, will, among other acts
of compliance, (i} apply the proceeds of the Notes to the governmental purposa
vf the borrowing, (ii) restrict the yield en investment property acquired with
Lhiose proceeds, (iii} make timely rebate payments to the federal government,
(iv) maintain hoovks and records and make calculations and reports, and (v)
refrain from certain uses of proceeds, all in such manner and to the extent
necessary to assure such exclusion of that interest under the Code. The Audj-
tor and other appropriate offlcers are hereby authorized and directed to take
any and all actions, make calculations and rebate payments, and make or give
reports and certifications, as may be appropriate to assure such exclusion of
Ehat interest. .

The Notes are hereby designated as "qualified tax-exempt obligations"
for purpuses of Section 265{b)(3} of the Code. In that connection, the City
hereby represents and covenants that it, together with all its subordinate
entities or entities which 1ssue obligations on its kehalf, or on behalf of
which it issues obligations, in or duripg Lhe calendar year in whicll ths Notes
are issued, (i) have not issued and will not issue tax-=xempt obligations.
designated as "gualifjed tax-exempt oblipations™ for purpeoses of Section
265(b)(3) of the Code, including the Notes, in an aggregate amount in excess
of 310,000,000, and (ii} have not issued, do not reasopably anticipate issu-
ing, and will! not jssue, tax-eXxempt obligations (including the Notes, Lut
excluding obligations, other than gqualified 50l¢{c){3) bonds as defined in
Secbion 145 of the Code, that are private activity bonds as defined in Section



i4]l of the Code and excluding refunding obligations that are not advance
refunding obligations as defined in Seckion [49{d){%) of the Code) in an
apgregate amount exceeding 310,000,000, unless the City first obtains a writ-
ten opinion of naticnally recognized bond counsel that such desigration or
issuance, as applicable, will nobt adversely affect the statuz of the Notes as
"gualified tax-exempt oblipations". Further, the City represents and cove-
ngnts that, during any time or in any manner as might affect the treatment of
the Notes a= "gualified tax-exempt obligations™, it has not formed or partici-
pated in the formation of, or henefited from or availed itself of, any entity
in erder to avoid the purposes of subparagraph (C) or (D) of Section 265(b)(3)
of the Code, and will not form, participate in the formation of, or bensfit
from or avail itself of, any such entity. The City further represents that
the Nutes are not being issued as part of a direct or indirect compusite issue
that combines issues or lots of tex-exempt obligations of different issuers.

Section 7. The Notes herein anthorized shall be the full general
obligaticens of this City and the full faicvh, credit and revenue of =ajd City
are hereby pledged for the prompt payment of the same. The par value to be
received from the sale of the Bonde and any excess funds resulting from the
izswance of the Notes shall, to the extent necessary, be used for the retire-
ment of the Notes at maturity, together with interest thereon, and are hereby
pledged for such purpose.

Section B. During the year or years while the Notes run there shall
be levied on all the taxable property in the City, in addition te all other
items, a direct tax annually not less than that which would have heen levied
if the Bonds had been issued without the prior issue of the Notes. That tax
shall bte and i= hereby ordered computed, certified, levied and extended upon
the tax duplicate and collected by the samo officers, in the =same manner and
at the same time that taxes for peneral purposes for each of said years are
certified, extended and cellected. That tax shall be placed before and in
preferaence bto all other jitems and for the full amount thereof. The funds
derived from the tax levics hereby required shall be placed in a separate and
distinet fund, which, together with the interest cellected on the same, shall
be irrevocably pledped for the payment of the principal of end interest on the
Heles or the Bonds, when and as the same f£all due; provided, however, that in
each year to the extent the income from the electric system Is available for
the payment of such notes and bonds and is appropriated fur such purpose, the
amount of such tax shall be reduced by the amount nf the income =o availahle
and apprepriated,

Sectjon 9. It is hereby determined that all acts, conditions and
things ne¢cessary to be dene precedent Lo and in the issuance of the Notes in
order to make them legal, valid and binding penreral obligations of this City,
L:ave happened, been deone and performad in repular and due form as reguired by
law and that no limitation of indebtedness or taxation, either statutory er
constltutional, wil] have been exceeded in the issusnce of the Notes.,

Section 1D. It is hereby Found and determined that all formal ac-
Lioens of this Council concerning and relating to the passage of this Ordinance
were adopted in an open meeting of this Council, and that all deliberations of
this Council and of any of its committees that resulted ipm those formal
actions were in meetings open to the public, in compliance with the law.



Section 11. The Clerk of this Council §s hereby directed to forward
a8 vertified copy of this Ordinance to the County Auditor.

Section 1Z. This Crdinance is hereby declared to be an emergency
measure necessary for the immediate preservation of the public peace, health
and safety of this City, and for the further reaszon that the immediate effec-
tiveness of this Ordinance is required so that proper certification of the
availability of funds can be made and coniracts entered into for the aforesaid
improvements in erder to accept the favorable hid prices which have besan
received therefor; wherefore, this Crdinance shall be in full force and effect
from and immediately after its passage.

Passed: lapuary 2, 1990 QZ&.%&M

Chairman DE Council

Attest!

"\

lerk of Council

Posted: __J_a_llu'a_rgi h » 1290



CERTIFICATE OF FALING

State of Ohio
Lorain Comnty | 0

I, JULIAN ‘A. PIJOR, the duly elected, qualified and acting Auditor in and for the
County and State sforesaid, do hereby certify that _.__dULIE A. SIMONSON
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the duly clected, qualified and acting CLERK_OF COUNCIL
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in and for said o117 OF OBERLIN, OHIO COUNTY OF LORAIN, Ohio,

and ex-officio Fiscal Olficer for said District, has this day officially filed in the office of
ORDINANCE NO-: 90-1-AC CMS
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the Auditor of Lorain County & certified copy of
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providing for L. LT e emmmana
. i the sum of FOR THE PURPOSE OF IMPROVING AND EXTENDING THE CITY'S ELECTRIC
$950,000,00  SYSTEM BY ACQUIRING NECESSARY EQUIPHENT TAEREFOR & CONSTRUCTING
TTTTTTTTT AND EQUIPPING A SUBSTATION TOGETHER W/NECESSARY APPURTENANCES
AND DECLARING AN EMERGENCY.
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Ly Auditor in and for {
YLorain County, Ohin i

{SEAL) .



