- ORDINANCE NO. B9-86  AC CM3

AN ORDINANCE TO PROVIDE FOR THE ISSUANCE OF NOTES IN ANTICI-
PATION OF THE ISSUANCE OF EONDS FOR THE PURPOSE OF IMPROVING
EAST AND WEST COLLEGE STREETS, IN COOPERATION WITH THE OHIO
DIRECTOR OF TRANSPORTATION, BY GRADING, REBURFACING AND REHA-
BILITATING THE ROADWAY BASE, CONSTRUCTING CURBS, GUTTERS AND
CATCH BASINS, AND CONSTRUCTING AND IMPROVING STORM AND SANI-
TARY SEWERS, TOGETHER WITH ALl WECESSARY APPURTENANCES THERE-~
T, AND DECLARING AN EMERGENCY.

WHEREAS, pursuapni to Ordinance Neo. 8B=-9%4 AC CMS passed on January 1,
1989, notes in the apgregate principal amount of 5%900,000 were issued for the
purpose hetreinafter stated, which notes will mature on January &, [990; and

WHEREAS, this Council has determined to issue new notes in the aggre-
pate principal amount of 5300,000 to provide the funds necessary to retire the
principal of the outstanding notes at their maturity; and

WHEREAS, the Auditor as fiscal officer has certified to this Council
that the estimated life of the improvements hereinafter mentioned is at least
five years, that the maximum maturity of the bonds hereinafter referred to is
at leest twenty years, and that the maximum maturity of the notes tc be issuad
in anticipation of such bonds is July 6, 2008:

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Oherlin,
County of Lorain, State of Ohie, that:

Section 1. It is hereby declared necessary to issve bonds of the
City of Oberlin in the agpregate principal amcount of %$900,000 for the purpose
of paying the costs of improving East and West College Sireets, in cooperation
with the Ohio Director of Transportation, by grading, resurfacing and rehabil-
itating the roadway base, constructing curbs, gutters and catch bazins, and
constructing and improving storm and sanitary sewers, together with all neces-
sary appurtenances therete {the "Bonds"),

Section 2. The Bonds shall be dated approximately December 1, 1990;
shall be issued in one let; shall hear interest at the estimated raie of seven
ard one-half per centum (7-1/2%) per annum, payable semi-annually, uati] the
principal sum is paidi{ and shall mature in twenty substantially equal annual
installments.

Section 3. It is necessary to issue and this Council hereby deter—
mines that notes in the a2ggregate principal amount of $900,000 shall be issued
in anticipation of the Bonds and to provide the funds required to retire the
outstanding netes referred to in the preambles, Those anticipatory notes
shall be designated "Collepe Street Improvement Notes, Series 19B9A"™ (the
"Notes"); shall bear interest at a rate per annum, payable at maturity, with
such rate of interest to be fixed by the Auditor in his certificate awarding
the Notes at private sale in accordance with Section 5 hereof; shall be dated
December 19, 1989; shall mature on December 19, 1990; shall be issued in such
numbers and denominations as shall be requested by the purchaser thereof and



approved by the Auditor, provided that the entire principal amount may be
represented by a single note; and shall be pumbered as determined by the
Auditor.

Section 4. The Notes shall be executed by the City Manager and fadi-
tor, provided that one of those signatures may be a facsimile; shall be
payable in Federal Reserve funds of the United States of America at the
Oberlin, Ohio office of The Lorain County Bank, Klyria, Chio; and shall
express upon their faces the purpose for which they are issued and that they
are issued pursuant to this Ordinance.

Section 5. The Notes shall he and hereby are awarded and sold to
MePonald & Company Securities, Ine., Cleveland, Ohio, for not less than the
par value theresof at private sale. The Auditor is hereby authorized and
directed to determine the interest rate which the Notes will bear in
aceordance with Section 3 and 4 hereof, to make any other designations
required in conmection therewith and to deliver the Notes, when executed, 1o
such purchager upon payment of such purchase price. The proceeds from the
gale of the Notes, except any premium and accrued interest, shall be paid into
the proper fund and used for the purpose for which the Notes are being issued
under the provisions of this Ordinance and are hereby appropriated for that
purpose. Any premium ang acerued interest received from such sale shall be
" paid into the Bond Retirement Fund to be applied to the payment of principal
and interest on the Netes in the manner provided by law.

Section 6. The City of Dberlin covenants that it will restrict the
use of the proceeds of the Notes in such manner and to such exteat, if any, as
may be necessary so that the Notes will not ceonstitute arbitrage bonds under
Section 148 of the Internal Revenue Code of 1986, ac amended. The Auditor, as
the fiscal officer, or 2ny other officar of the City having responsibility for
the issuance of the Wotes shaell give an appropriate certificate of the City,
for ipclusion in the transcript of proceedings for the Notes, setting forth
the rzasonable expectations of the Beoard regarding the amount and use of all
the proceeds of the Notes, the facts, circumstences and estimates on which
they are based, and other facts and circumstances relevant to the tax treat-
ment of interest on ‘the Notes.

The City covenants that it (a) will take or cause to be taken such
actions which may be reguired of it for the interest on the Notes to be and
remain excluded from gross income for federal income tax purposes, and {b)
will not tzke or permit to be taken any actions which would adversely affect
that exclusion, and that it, or persons acting for it, will, among other acts
of compliance, (i) apply the proceeds of the Notes to the goveromental purpose
of the borrowing, (i1) restrict the yield on investment property acquired with
those proceeds, (iii) make timely rebate payments to the federal government,
{iv) maintain books and records and make calculations and reports, and (v)
refrain from certain uses of proceeds, all in such manner and te the extent
necesgary to assure such exclusion of that interest under the Code. The Audi-
tor and other appropriate officers are hereby authorized and directed to taks
any and all actions, make calculations and rebate payments, and make or give
reports and certifications, as may be appropriate to assure such exclusion of
that interest,



The City hereby represents that the outstending notes referred to in
the preambles hereto were designated as "gualified tax-exempt obligations" for
purposes of Section 265(b)}{3) of the Code. The City hereby covenants that it
will redeem those outstanding notes from the preceeds of, and within %0 days
after jssuance of, the Notes herein autherized and represents that al}l eother
conditions are met for treating the Notes ags "qualified tax-exempt obliga-
tions" and as not to be taken into asccount under subparagraph {D) of Section
265(b){3) of the Code, without necessity for further designation, by reason of
subparagraph (D)(ii) of Bection 265 (b)({3) of the Code, Further, the City
represenis and covenants that, during any time or in any manner as might
affect the treatment of the Notes as "qualified tax-exempt obligations"™, it
has not formed or participated in or bepefited from the formation of, or bene-—.
fited from or availed itself of, any entity formed in order to avoid the pur-
poses of subparapraphs (C) or (D) of Section 265(b}(3) of the Code, and will
not form, participate in the formation of, or benefit from or avail itself of,

-any such entity. The City further represents that the Notes are not being
issued as patrt of a direct or indirect composite issue that combines issues or
lots of tax-exempt obligations of different issuers.

Section 7. The Notes herein authorized shall be the full general
cbligations of this City and the full faith, credit and revenue of said City
are hereby pledged for the prompt payment of the same. The par value to be
received from the sale of the Bonds and any excess funds resulting from the
issuance of the Notes shall, to the extent necessary, be used for the
retirement of the Notes at maturity, together with interest thereon, end are
hereby pledged for such purpose.

Section 8. Iuring the year or years while the Notes run there shall
be levied on all the taxable property in the City, in addition to all other
items, a direct tax annually not less than that which would have been levied
if the Bowds had been issued without the prior issue of the Notes. .That tax
shall be and iz hereby ordered computed, certified, levied and extended upon
the tax duplicate and collected by the same officers, in the same manner and
at the same time that taxes for general purposes for each of =aid years are
certified, extended and collected. That tax shall be Piaced before and in
preference to all other items and for the full amount thereof. The funds
derived from the tax levies hereby required shall be placed in a separate and
distinct fund, which, together with the interest collected on the same, shall
be irrevocably pledged for the payment of the principal of and interest on the
totes or the Bonds, when and as the same fall due.

Bection 9. It is hereby determined that all acts, conditions and
things necessary to be done precedent to and in the issusnce of the Notes in
order to make them legal, valid and binding general obligations of this City,
have happened, been done and performed in regular and due form as required by
law and that no limitation of indebtedness or taxation, either statutory or
constitutional, will have been exceeded in the issuance of the Notes.

Section 10, It is hereby found and determined that all formal ac-
tions of this Council concerning and relating to the passa2ge of this Qrdinance
were adopted In an open meeting of this Council, and that all deljberations of



this Council and of any of its committees that resulted in those formal
actions were in meetings open to the public, in compliance with the law,

Section 11. The Clerk of this Council is hereby directed to forward
a certified copy of this Ordinance to the County Auditor.

-Section 12. This Ordinance is hereby declared toc be an emergency
measure necessary for the immediate preservation of the public peace, health
and safety of this City, and for the further reason that the immediate issu-
ance of the Notes herein authorized is necessary to secure the funds required
to retire the putstanding notes at their maturity and thersby preserve the
City's credit; wherefore, this Ordinance shall be in full force and effect
trom and immediately after its passage.

Passed: November 20 . 198%

Attest :C]U\j.u a : SU:W‘V{

gle:k of Counecil

Chairman of Council

Posted: Npvember 22 ., 198%



CERTIFICATE OF FILING

State of Ohio
" Lorain County | =

I, JULIAN A. PIJOR , the duly elected, qualified and acting Auditor in and for _thu

County and State aforesaid, do hercby certify that .. Julie _ A, _Simonson
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the duly elscted, qualified and aciing C'ler*k of Council
in ﬁnd‘..for snid . City of Oberlin, DH'm County pf-Lur‘am,

and ex-officio Fiscal Officer for said ]:lmtnct, hag this day officially filed in the office of
the Auditor of Lorain County a certified copy of ... .ORDINANCE NO. 89-85 AC CHS
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$900.000. 00 OPERATIOM W/OH.DIR. OF TRAMSPORTATION, BY GRADING, RESURFACING
' — & REMABILITATING THE ROADWAY BASE, CONSTRUCTING CURBS GUTTERS
& CATCH BASINS, CONSTRUCTING % IMFR[J’JING STORM & SANITAHT
SEWERS, TDGETI'[ER W/NECESSARY APPURTENANCES & DECLARING AN

e R e e e A L e e e, P A e e e o e P A K

o e T T e M L e e R P R RN L e e R B MR M e e e e e e e

: ty Auditor in and for C j _
Lerain County, Ohio
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