ORDINANCE NCt. 89-69 AC CMS

AN ORDIMANCE AMEMDING SECTIONS 2, 3, AND 13 OF ORDINANCE NO. 507 AC CMS,
AS AMERDED, IN ORDER TO AUTHORIZE AN ABDITIONAL OME-QUARTER PERCENT (%%}
IN THE RATE OF MUNICIPAL INCOME TAX FOR A PERIDD OF FIVE ({5)
YEARS, FOR THE PURPOSE OF PROVIDING ADDITIONAL FUNDS FOR GENERAL
MUNICEPAL OPERATIONS, PROVIDIMG FOR EFFECTIVE DATE THEREQF,

ARD PROVIDING THAT THIS ORDINANCE SHALL BE EFFECTIYE ONLY
IF APPROVED BY THE ELECTORS AND DECLARING AN EMERGENCY

BE IT ORDAINED by the Council of -the City of Oberlin, County of Lorain, State
af Ohio, & majority of all members elected thereto concurring:

_ SECTION 1. Subject to the approval of the electors of the ity of Oberlin,

Ohio, as provided in Section 718.01 of the Revised Code of Ohio and the Charter of
the City of Oberlin, the following sections of Ordinance No. 507 AC CMS passed April
17, 1967, with subsequent amendments, he and the same is hereby amended, effective
January 1, 1990, to provide for am increase of one-gurarter percent (3%} in the tax
levied on income, for a period of five {5) years, such ardinance being amended to
read as follows:

SECTION 2. PURPOSE: TMPOSITION OF TAX.

To provide funds for the purposes as shown in Section 13 of this
Ordinance, there be, and hereby is levied a tax at the rate of one and
three-quarter percent (1-3/4%) upon the following:

A. On all salaries, wages, commissions, net rentals, and other
compensation earned during the effective period of this ordinance by resident
individuals of the City of Oberlin.

B, On all salaries, wages, commissipns, net rentals, and other
compensation earned during the effective period of this ordinance by non-
resident individuals of the City of Oberlin. : : : :

C. On the net profits attributable to Oberlin, earned during the
effective perfiod of this ordinance, of ali resident .unincorporated business,
professions and other activities derived from work done or service and/or
facilities rendered or performed and business or other activities conducted in
the City of Oberlin.

D. On the portion of the distributive share of the net profit earned
guring the effective period of this ordinance, of a resident individual,
partner or owner of a resident unincorporated business entity attributable to
Oberlin and not levied against such unincorporated business entity.

t. On the net profits attributable to Oberlin earned during the effective
period of this ordinance, of all non-resident unincorporated business,
professions and other activities, derived from work done or services per formed
or rendered and business or other activities conducted in the City of Oberlin.
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F. On the portion of the distributive share of the net profits earned during
the effective period of this ordinance., of a resident individual, partmership -
ar owner of a non-resident unincorporated business entity not attributable to
Oberlin and now levied against such unincorporated business entity.

G. On the net profits earned during the effective period of this ordinance,
of all corporations derived from work done or services performed or rendered
and business or other related activities conducted in the City of Oberiin.

H. Business Allocation Percentage Formula (Section 718.02 Revised Code,
$tate of Ohig).

(A) In the taxation of income which is subject to taxation by the
provisions of this ordinance, if the books and records- of a taxpayer
conducting a business or profession both within and without the boundaries
of the City of Oberlin shall disclose with reasonable accuracy what portion
of its net profit is attributable to that part of the business or profession
conducted within the boundaries of the City of Oberlin, then only such
portion shall be considered as having a taxable situs in the City of Oberlin
for the purpose of income taxation. In the absence of such records, net
profits from a business or preofession conducted both within and without
the boundaries of the City of Oberlin shall be considered as having a taxable
situs in the City of Oberlin for purposes of income taxation in the same
proportion as the average ratio of:

(1) The average net book value of the real and tangible personal
property owned or used by the taxpayer in the business in the City
of Oberlin during the taxable period to the average net book value
of all of the real tangibie personal property owned or used by the
taxpayer in the business or profession during the same period, wherever
‘situated.

As used in the preceding paragraph, real property shall include
property rented or leased by the taxpayer and the value of such property
shall be determined by multipiying the annual rental thereon by eight;

{2) Wages, salaries. and other comperisation paid during the taxable
period to persons employed in the business or profession for services
performed in the City of Oberlin to wages, salaries, and other
compensation paid during the same period to persons employed in the
business or profession, wherever their services are performed:

{3) Gross receipts of the business or profession from sales made
and services performed during the taxable period in the City of Oberlin
to gross receipts from sales and services, wherever made or performed.

In the event that the foregoing allocation formula does not produce
an equitable result, another basis may, under uniform regulations be
substituted s0 as to produce such result.
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(B} As used in division (A} of this sub-section, “sales mzde in the
City of Oberlin" mesans:

(1} A1l sales of tangible persanal property which are delivered
within the City of Oberlin repardless of where title passes if shipped
.or delivered from a stock of goods within such City;

(2} A1l sales of tangibTe personal property which is delivered
within the City of Oberlin regardless of where title passes even
theugh transported from a point outside such City if the taxpayer is
regularly engaged through its own employees in the solicitation or
promotion of sales within the City of Oberlin and the .sales result
from such solicitation or promotion; t

{3) A1 sales of tangible personal property which is shipped
from a place within the City of Oberlin to purchasers outside such
City regardiess of where title passes if the taxpayver is not, through
its own employees, reqularly engaged in the solicitation or promotion
of sales at the place where delivery is made.

SECTION 3, EFFECTIVE PERICD.

Sgid taxes shall be levied, collected and paid with respect to the
salaries, wages, commissions and other compensation, and with respect to the
net profits of persons, businesses, professions, or other activities earned
from Jenuary 1, 1990, through December 31, 1993, at the rate of ong and three-
quarter percent (1-3/4%) per annum, from January 1, 1994, through December 31,
1994, at the rate of one and one-quarter percent (14%) and thersafter, at the
rate of one percent {1%) per annum to and including the date of revocation of
Ordinance No. 507 AC CMS.

SECTIQH_13. ALLOCATION OF FUNDS.

The funds cu11ected under the provisions of this ordinance shall be
deposited in the Income Tax Fund and said funds shall be distributed and used
for the following purposes, to wit:

1. Such part thereof as shall be necessary to defray all cost of
collecting the taxes and the cost of administering and enforcing the
provisions thereof.

2. A sum eqgual to the amount of taxes copllected per year from the
additional one-half percent (i%) in effect from January 1, 1989, through
December 31, 1993, shall be used for capital improvements,

3. A sum equal to the amount of taxes collected per year from the
additional one-quarter percent (i%) 1in effect from Januvary 1, 1990,
through December 31, 1984, shall be used for general municipal purposes.

4. The balance of such tax receipts collected following the allocation
for administrative expense and for the purposes set forth in items 2 and 3
herein shall be allocated to the General Fund of the City.
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_ SECTION 2. That &11 other sections of {Ordinance Ho. 507 AC €MS in which there
is mentioned a tax of one percent {1%} be and the same are hereby amended to read
one and three-quarter percent (1-3/4%} for the time periods herein specified.

SECTION 3. That Sections 2, 3, and 13, as amended and as presently effective,
be and the same hereby are repealed, effective. January 1, 1890, provided this
Ordinance is approved by the electors of the City of Oberlin at the November 7,
1989, General Election.

SECTION 4. No provision of this Ordinance shall in any way affect any rights
or obligations of the City, any taxpayer or any other person, official or entity
with respect to the one percent (1%) municipal income tax authorized by Ordinance
No. 507 AC CMS passed Aprilt 17, 1967, az amended, and the zdditional one-half
percent (4%} municipal dncome tax authorized by Ordinance No. 88-43 AC CMS and
approved by the electors of the City of Oberlin on November 8, 198B.

SECTION 5. That it is found and determined that all formal actiens of this
Counci} concerning and relating to the adoption of this Ordinance were adopted in an
open meeting of this Council, and that all deliberations of this Council and of any
of its commissions resulting in formal action, were in meetings open to the public,
in compliance with all legal reguirements inctuding Section 121.22 of the Ohip
Revised Code.

SECTION 6. That this ordinance is hereby declared to be an emergency measure
“necessary for the preservation of .the public peace, healih and safety of the
citizens of the City of Oberlin, Ohip, to-wit: .

"to ensure submission of this ordinance to the Lorain County Bpard of Elections
within the time limitations provided by law"

and shall take effect Tmmediately upen passage.
PASSED: 1st Reading - August 14, 1989 (Emergency]
“2nd Reading - -
3rd Reading -

ATTEST:

d}&u 0 gkﬂm"\_%']/{

E1ijk of Council Chairman of Council

POSTED: August 16, 1989

_Effective Date: August 14, 1989



