ORDINANCE NO. 87-11 AC CMS

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF A
COOPERATIVE AGREEMEKNT WITH THE COUNTY OF MARION, OHIO, TO
PROVIDE FOR THE ISSUANCE OF REVENUE BOKDS OF THAT COUNTY,
PURSUANT TO CHAPTER 140 OF THE REVISED CODE, A FORTION OF THE
PROCEEDS OF WHICH WILL BE USED TO BENEFLT THE ALLEN MEMORIAL
HOSKILTAL, LOCATED WITHIN THIS CLTY, AND DECLARING AN EMER-
GEWCY.

WHEREAS, the County of Marion, Ohia, as a "public hospital agency" as
defined in Chapter 140 of the Revised Code, 1s suthorized and empowered by
such Chapter to {2) acquire, censtruct, improve and equip "hospital Ffacili-
ties", and (b} issue its revenue bonds to pay costs of "hospital Facllitles";
and

WREREAS, pursuznt to Sentlions L40.03 and 140.05 of the Revised Code,
Marion County has undertaken a Hospital Equipment and Construction Lease
Program pursuant to which It «ill issue its revenue bonds for the purpese of
paying the costs of hospirtal facilitles and will lease such hospital faeilil-
ties to "nonprofit heospital agencies”, as defined in Revised Code Chaptec 1490,
located within the State af Olio; and

WHEREAS, Allcn Memorial Haspital, a nenpeofit hospital sgency, has

‘requested that the City approve and enter Luto a cooperative agreement with

Marion County fe provide for Lhe issuance of revenue bonds by that County and
the use of a portion ef the proceeds of chose revenuer bhonds to finance or
refinance the casts of hospital faeilities located within the houndaries of
the City of Oberlin for the benefit of Allen Memorial Hespital, all as pro-—
vided in and contemplated by Revised Code Sections 143.03 and 140.05; and

WHEREAS, this {ity has previously issued its L1973 Series Hospital
Revenue Refunding Bonds, the proceeds of which were used to finance the costs
of hogpital facilitles Eor Allen Memorial llospital; and

WHEREAS, in connection with the issuance af the 1973 Series Bonds,
the City entered inta an Indenture of Trust with Cleveland Trust Cowpany {now
AmeriTrust Company National Associatliom), as Trustee, datad December I, 1973
(herein referred to as the "1973 Indenture™), and a First Supplemental Lease
with Allen Memorial Wospital, dated Dacember 1, 1973, amending a Lease between
the City and Allen Memoixial Hospital, dated December 1, 1970 {those two leases
heing herain collectively referred to as the "1973 Lease"); and

WIEREAS, the City has made the Trustee for the 1973 Series Bonds
aware 0of the Allen Memorial Hospital's request; and

WHERFEAS, AmeriTrust Company Hational Assoclation, Cleveland, Ghio, as
Trustee for the 1973 Series Bonds has provided the City with ics acknowledg-
went, as Trustce, that the propesed transaction, the Cooperative Agreemcrl and
any security Interests which may be granted in the Allen Memorial Wospical and
in hospital facilities financed by HMarion County will aot intecfere with the



full use and enjoyment of the hospital facilities by the City, will not con-
stitute an "Event of Default" under the 1973 Lease or the 1973 Indenture, will
not prejudice the rights of the holders of the 1973 Serics Bonds and will
constitute "Permitted Liens and Encumbrances" within the meaning of the 1973
Indenture and 1973 l.ease; and

WHEREAS, the Trustee has also cecrtified to the City that, upon the
City's granting consent to the leasing of the hospital facilities financed by
Marion County, the transaction coantemplated under the Cooperative Agreement
referred to in Section 2 hereof will not violate the terms of the 1973 Lease
or the 1973 Indenture; and

WHEREAS, Allen Memorial Hospital has provided an opinion of counsel
that the proposed transaction is to pay the cost of hospital facilities which
are financeable under Chapter 140 of the Revised Code; and

WHEREAS, in reliance on the aforcsaid documents, this Council decms
it appropriate and proper to take all actions required by the 1973 Indenture
and the 1973 Lease to approve the actions to be taken by the County of Marion
and Allen Memorial Nospital in connection with the issuance of County of
Marion's Hospital Revenue Bonds to finaace the costs of hospital facilities
for Allen Memorial Hospital to benefit the citizens of this community;

NOW, THEREFORE, BE 1T ORDAINED by the Council of the City of Oberlin,
County of lorain, State of Ohio, that: *

Section L. Findiags and Determinations. For the reasons stated and
in reliance upon the documents referred to in the preambles hereto, this Coun-
¢il hereby finds, determines and declares that the proposed financings under
the Cooperative Agreement will promote the public purpose stated in Revised
Code Section 140.02, that Allen Memorial Hospital constitutes a noaprofit
hospital agency and that the equipment and improvements described on Exhibit A
to the Cooperative Agreement {described in Section 2 hecreof) constitute hospi-
tal facilities, the costs of which arc financeable under Chapter 140 of the
Revised Code.

Section 2. Execution of Cooperative Agreement. The City Manager and
Auditor are hereby authorized and directed to execute a Cooperative Agreement
in substantially the form attached hereto, with such changes as are permitred
by the Revised Codec and not adversc to the City, which changes shall be first
approved by the persons executing the same. The approval of such changes, and
that such are not substantially adverse to this City, shall be conclusively
evidenced by the execution thercof. Upon execution thereof, the Clerk of this
Council shall deliver an executed copy of the Coopecrative Agreement to Marion
County for execution by its Board of County Commissioners. ‘

Section 3. Approval under 1973 Lease and 1973 Indenture. After
review of and reliance on the documecnts referred to in the preambles hereto,
this Council hereby consents to the leasing to Marion County of the hospital
facilicies to be financed with the proceeds of the Marion County Hospital
Revenue Bonds, all to the extent required by Section 5(f) of the 1973 Lease,
and finds and determines that security interests, if any, granted in the Allen
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Memorial Hospital and in the hospital facilities financed by the County
of Marion Hospital Revenue Bonds will not interfere with the full use
and enjoyment of the Allen Meworial Huspital Facilities (as defined im
the 1973 Indenture} by the ity for the vperation of a genmeral lLospital
and zre therefore "Permitted Liens and Encumhrances" within the meaning
of the 1973 Tndenture and 1973 Lesase.

Sectlon 4. Execurion of Approval. The execution by the Cicy
Manager of an approval of the acquisition and lease of the {mprovements
and equipment described in Exhibit A to the Cooperative Agreement as
required by Sectilon (&) of the 1973 Leaase, is heveby authorized and
approved,

Section 5. Compliance with Upen Meeting Requirements. It is
herehy found and determined that all formal actiens of this Council
concerning and relating to the passage of this ordinance were adopted in
an open meeting of this Cowngel, and that all deliberations of this
Counsel. and of any of its committees that resulted in such formal
actions were In meetings open to the publiec, in compliance with the law,

Sectien 6. [mergency. This ordinance 1s hereby declared to
be #n emergeney measure anecessary {or the immediate preservation aof the
public peace, health and safety of this City, and for the further reasan
thag the immediate effeckiveness of this ordinance is necessary in order
te timely ecxecuie and file the Copperative Agregment with the County of
Marion amd thersby continue to provide adequate modern health care for
the pepple of the City of Oberlin; wherefore, this ordinance shall be in
full force and eifect from und immediately after its passage.

‘agsedt March 16 » 1987 % l
v o F\ﬁuﬁFch

Chairman of Council L}

glerk of Council

Fosted: March 17 , 1987
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