ORDINANCE NO. 86-28 AC CHS

AN ORDINANCE AUTHORIZING AND APPROVING AN AGREEMENT BETWEEN
THE CITY OF OBERLIN, OHIO, AND AMERICAN MUNICIPAL POWER-OHID, INC.,
FOR THE PURCHASE AND SALE QF ELECTRIC POWER AND ENERGY

BE IT ORDAINED by the Council of the City of Oberlin, County of Lorain,
State of Qhio, a majority of all members elected thereto concurring:

SECTION 1. That the agreement between the City of Oberlin, Ohio, and
American Municipal Power-0hio, Inc. {AMP-Ohio). a copy of which is attached
hereto as “Exhihit A" and incorporated herein by reference, for the purchase
and sale of electric power and energy for the City, 1s hereby authorized and
" approved, and the City Manager 15 hereby authorized and directed to execute
same on behalf of the City.

SECTION 2. It is hereby found and determined that all formal actions
of this Council cencerning or relating to the adopticon of this Ordinance were
adopted in an open meeting of this Council, and that all deliberations of
this Council and of any of its committees that resulted in such formal action,
were in meetings open to the public. in compliance with all legal requirements,
including Section 121.22 of the Chio Revised Code.

SECTION 3. That this ordinance shall take effect at the earliest date
allowed by law.

PASSED: 1st Reading- May 5, 1986 (Emergency)
Znd Reading-
3rd Reading-

~

ATTEST:
__ltd.u ' uu"rmm(r}’l Eﬂz | )ﬂg;q
Cler} of Council Chairman of Council 0

POSTED: May 6. 1986



THE

Ordinance No. B86-28 AC CMS
Exhibit A

AGREEMENT

By and Between

City OF Dberlin

And

AMERICAN MUNICIPAL POWER-QOHIQ, INC.

FOR THE TERM ENDINC

OHIO




CITY —~ AMP-OHIO AGREEMENT

THIS AGREEMENT is made, entered into, and effeecrive ﬁs of

May 5, 1986 » by and between the Cigy of Obarlin r

a municipal curp&ratian existing under the laws of the State of Ohie
(hereloafcer called "City") and AMERICAN NUNICIPAL POWER-OHIO, INC.,

an Ohlo corporation naot for Profit (hereinafrer called "AMP-Ohio™).
WITNESSETH:

WHEREAS, AMF—Ohio 1g an Qhic eorporatfion not fear profit

org#nized, inter alia, to own and operace facilities, or to otherwise

provide for the géneratiuﬁ, tran#mlssiun or distridbution of electric
Power and energy, and to furnish technical services on a cooperative
non-profit basis for the mutwal benefit ;f its patrons, such patrons
being, and to be, electric $s¥steoms owned and operated by muniecipal

torporztions in the State of Ohia; and &

WHEREAS, AMP-0Ohia desires to coordinate and develeop power
s5upply and interchange grrangements and to purchase electric power and
energy for and from irsg municipal electric Eystem patrans and, in
'accordance with such objectives, to Purchase and sell electrie Power
ajd energy from, to and on behalf of the City, one of AMP-Ohio's
Patrons; and



WHEREAS, in order to obtain a source of economical electric
power and energy the City desires to purchase, from time to time,
electri¢ pewer and energy from AMP-0Ohio or have AMP-Ohio arrange for

the same; and

WHEEEAS, in order to obtain & sgurece of econamical,
emergency, or other electric power and energf Lo supplement AMP-Qhia's
other Eources, AMP-Ohio desires to purchase from tinme to ¢ime electric
Power and energy from City when and 1f the City has the same or has

rights thereto; and

WHEREAS, AMP- Ohia has entered or will enter into ‘2greements
Or other arrangements providing for the generaticn and/or transmission

of electric power and energy and other services for the benefit of its

Patrons; and

-HHEREAS AHP=0hia haa avallable or may have available other
services which wnuld assigt the Cicy in the pruvisinn 6f economieal

and reliable Electrlc Eervice to its customers.

NOW, THEREFORE, in consideration of che conditions, terms and
covenants hereinafrer contained, the parties hereto do hereby mutually

agree asg follows:



ARTICLE I

TERM

SECTION 10i -~ TERM: Subject to the condicions contained

herein, this Agreement shzll be for an inltiai term beginning on the
effective date hereof and ending December 31, 2005, and shall eontinue
in full force and effeet thereafrer for suecessi;e terms of five {5)
fears unless terminated by the City or AMP-Chio upon not less that one
{1) year's writcten notice giveﬁ Prior to. the end of aﬁy term, unless a
Sehedule made pursuant te this Agreement otherwise provides. In such
case the contract will be deemed continuing, for purposecs of that
Schedule only, uwncil the terms and conditioens nf.that Schedule are
fulfilled. Once given, notice of terminacion may.nat be vevoked

without the written agreement of the parties hereto.

ARTICLE II

. SALES, DELIVERY FOINTS, SCHEDULING AND OPERATION

SECTION 201 - SALES: Subject to the terms and conditions of

this Agreement the Parties hereby agree to purchase from and sell tgo
each other, or arrange_ for such purchase and sale, and pay for such
amounts of eleectric power and energy as may be purchased and sold from
time to time in order fo efféct econemical purchases, sales andfor
tr;nsmissinn of electricity between, and for thé benefic of, the
parties' pursuant reo the terms of thisg Agreement, as well as the.terms
of muFualIy agreed upon Schedules which shall be made parc of this

ARreement. Each transaction pursvant to this Agreement shall be made



Pursuant to a2 written Schedule derailing ssld transactien 'and shall be
2greed to and executed by each party. Sald Schedules shall become
part of this Agreement as Iif fully rewritten herein and shall remain
in full force and effece during the term of this Agreement or eny
extentions thereof, unless otherwise agreed te by the parties in such
Schedules. The ﬁarty acting as seller of e]ectr;c Fower and energy or
providing transwission or other services under this Agreement or
making arrangements for the sale of the same shall be designated in
this Agreement and in any such Schedules as “Seiler" and the pafty
acting as purchaser of electrie power and energy or other services
"under this Agreement or receiving the same =hall be designated in this

Agreement and in any such Schedules asg "Purchéser“.

SECTION 202 - DELIVERY POINTS: The initial and any

additional delivery poluts for electric power and energy te be
delivered hereunder (“Pnin; of Delivery"” or "Delivery Point”) shzll be
éstablished by mitual agreement of the Partieds to this Agreeﬁent.fuf
each transaction ;nder this Agreement. It iIs understood by the

- parties herete that both parties, unless otherwise provided in a
Schedule, shall cooperate to make arrangements with others to provide
delivery serviece and facilitfes which will perolic rthe establishment of
the inltfal or additiomal Points of Delivery, including the
consiruction of new facilitiesg. Notwithstanding any other provfsion
of this Agreement, the Purchaser shall not be liable to Seller for any
Payment ‘on account of poawer and energf which cannot be delivered
because of any loability to make arrangements for the initial delivery

thereof at the Point of Delivery} €Cirty shall, upon the request of



AMP-Ohio, provide AMP-Dhio asg an attachment hereto a diagram of esch
Delivery Point including applicable metering, transformation and line

voltage{(s}. Said diagram shall be updated == required.

SECTION 203 - CHARACTERISTICS OF SERVICE: Electric power and

energy furniehed under this Agreement Bhall be in the form of
three-phase zlternating current having a frequenﬁy of sixty {(60) hertz
at such delivery voltage as is mutually agreed to by the parties

herato.

SECTION 204 - CONTINUITY OF SERVICE AND LIABILITY: Seller

shall use reasonable dil{genﬁe in assuring the provision of continuicy
of service in the delivery of electric power and energy under this
Agreement, but Seller does not guarantee that the supply of electric
service hereunder Hill be uninterrupted or at all times constant. 1f
the supply uf electric powver and energy shall fail or he interrupted
or be reduced or become defective through an act of God, nature, the
common enemy or publlec authority, or because of accident, riot,
insurrection, war, explosion, labor dispute, necessary wmaintenance,
repairs or replacements, fire, flood or mction taken to prevent or
limic the extent or duration of disturbances of service on the systen
of Seller or Seller's suppliers, or that of systems through which
eglectric service is rendered to Purchaser, or any cause beyond the
control of Seller, Seller shall not be liable therefore or for damages
caused-thereby and such events shall not constitute a breach of

Seller's obligations hereunder. The failure of the Purchaser to

receive eleccric power and enerTgy because of any of the aforesaid



conditions shall not }elieve the Purchaser of its obligations to make
Payments to Seller for EIectyic Power made aveilable by Seller
Pursvant to thie Agreement should Seller incu; chargee or other coats
therefore. However, in such clrcumstances Seller shall make all
reasonable efforrts to reschedule, sell or otherwise attempt to make
arrangements which would zvoid or mitigate Purchéser‘s payments for
power and'energy which is not so received. Each Schedule relating to

8 putchase made hereunder may cqntaln additiunal foree majeur or other

cnntinuity and liabilicy provisicons as agreed to by the parties.

The Purchaser and Seller shall each provide, or cause to be provided
and maintgined, suitable protective devices on its S¥ystem Lo prevent
any less, injury or damage that might result from single-phasing
condicions, over or low voltage, revercga povwer flow, loss of
syacronism, or any other fluctuation or irregularity in the supply of
eleceric pnwer and emergy. Seller shall not be liable for any 1loss,
injury or damage resulting fram any such conditions or other
fluectuations or frregularities 4n the supply of energy which could

have been prevented by use of such protective devices.

Use of service furnished under this Agreement for pumping water fur

Putposes of fire protecticen shall net in any case subjeet Seller teo

~any ilability to the Purchaser, any individval, firm or corporation,

private ar municipal, for damages due to failure ip water supply

resulting from an interruption eor deficiency inm the supply of such

electric power and eneTgy from whatsoever cause such interruption or

deficiency_may arise.



Each party assumes no responsibilicy of any kind with respect to the
cocnstruccion, maintenance, or cperation of the fystem &Y ather
Property owned ar used by the’other. Each party sgrees to protect,
indemnify and snvé harmlese the ather from any and all clafms, demands

er actione for injuries to persons or Properly by any person, firm or

eorperation in any way resulting from, Erowing ouct of, or arising in

or in connection with (a) the construction, maintenance or operation
of the other's EyStem or other praperty, (b) the ‘use of, or contact
with electric energy deliuered hereunder after ¢ is delivered to the
other, and while 1t is flowing through the lines of the other, or 1is
belng distribured by the other, or (c) is being used by consumers
gerved by the other, or qnyAinterruptiun; in serviece to the other's

customers unless otherwige Provided in a Schedule.

SECTION 205 ~ PARALLEL OPERATION: It 1s recognized by the

Parties hererto that the frasibility of this Agreement both tu the Ciry
and AMP-Ohiop ag well as the ebilicy of AMP- Dhio to receive power from

others may bhe cnntlngent Upon operation in parallel (synchranism} of

-90E Or more electrie systems through which power is delivered pursuvant

to rhis ﬁgreemcnt.

SECTION 206 - SCHEDULING OF POWER AND ENERGCY: Uniliess
othervise provided in a Schedule, on or befare the fifteentch (ISthJ
day of each month Preceding a manth during which electric Pover and

energy is to be Purchased under g Schedule to this Agreement, the

Purchaser shal} provide Seller with a written “energy schedule” of the

Amount of electric PoWwer and energy to be delivered by Seller to



Purchager, specifying the amount of power and energy to be delivered
to each Delivery Foint for purchase by the Purchaser hereunder during
each hour of the following.month- The Purchaser shall have full
responsibiiity for srranging to recelve, or causing to be received at
the Delivery Peint(s), all power and energy scheduled pursuant to this
Sectien 206.

It is understood by the.parties that abtainiﬁg a4 timely
energy schedule 1s often critical to Belier's ability to reliably and
economically satlsfy the Purchaser's electric energy and power

requirements.

SECTION 207 - FAILURE TO TIMELY PRG#IDE ENERGY SCHEDULE:

Unless otherwise provided.in 8 Schedule, in the event the Purchaser
falls to provide Seller with the energy schedule required by Section
206 of this Article II on or before the fifteenth (15th) day of each
month preceding a wmonth during which electric power and eEnergy is to
be purchased under a Schedule to this Agreement, Seller, in its sole
?judgment and dis&retion, shall have the right to estimaté an energy
schedule for the requirements of the Purchaser and use sald estimated
energy schedule for purposes of satisfying any scheduling requirements
of Seller. It is understood and agreed thar the Purchaser's
cbligatians hereundef, with regard teo electric.power and energy which
have been estimated on {ts behalf by Seller for scheduling purposes,
ehall be the saﬁe as 1f the Purchaser had timely provided an energy
schedule to Selier containing the same informatlon as estimated by
Seller under this Sectien 207.

For purposes of 1llustration and without Iimiratien, Seller



may estimate the electrie power and energy requirements of the

Purchaser for any month for which ‘the Purchaser has fziled to timely

geubmic an energy schedule by any of the foliewing methods

A. An estimated energy schedule may be developed by
Seller by 2s5suming that the electric power and
ENergy requieemente for the weaekdays and rthe
weekend Eejs during the month to be scheduled are
the eeme; hour by heur, =5 the dvarage requirements
for the week and weekend periods respectively
during the most recent month for wvhich the

. ’ Purchaser provided a timely energy schedule.

B. An estimared energy schedule may he developed by
Seller by azguning the eleetrie Power and energy
requiremente for Heekdeys and weekend days during
the menth 'to be scheduled are the same, hour by
hour, as the requirements timely scheduled for the

same month in a prior year.

C. Such other method as is reasonable under the

circumstances.

Netwithstending any other provision of this Agreement and
. unless otherwige provided in =a Schedule, fn recognition of the costs
imposed upon Seller in estimating suech an tnergy schedule, in addircion

te all other compensation provided for in this AFreement, Purchaser




shall pay Seller 5350.00 for ezch month an Energ?-schedule iz
estimated pursuant to this Section. Said $350.00 charge may be
increased by the Iincrease in The Cunsumer‘frice Index for the prior
year for each calendar fear this Agreement 1s in effect beginning with
the calendar year 1986 at the sole optien of the Board of Trustees of

.ﬁ.HP-GhiDt

ARTICLE 11X

CONTRACT QUANTITIES AND RATE

SECTION 301 ~ CONTRACT QUANTITIES: FPor the compensation

hereinafter set forth, and pursuant.tu the terms and conditions
contained hereiﬁ and in e;ch Séhedule. Selier shall arrange for the
delivery of power and energy to Purchaser, in accordance with the
quantities set forth in each applicable Schedule attached hereto and
Incorporated herein by reference as well as any applicable energy

schedules. - - : *

SECTION 302 - RATE: The Purchaser shall pay Seller for all

electric power and energy purchased herunder and for transmission
services required to deliver such power and gnergy at a rate equal to
the tetal charges billed to or incurred by Seller for the power 2nd
energy contemplated herein, including all capacity and wheeling
charges, any additional charges occasioned by untimely payments by the
Purchader to Seller which tause Seller to Incur additional charges
from generating or incervening utilities, plus the amount specified in

Section 303, Article ITI, below, plus provision for any applicable



taxes. When the Seller is the generzting vtilicy, the rate shall be =
negotiated rate to be set forth in the related Schedule. Different
terms of compensattdn may be zagreed to In a Schedule by the parties,
It is expressly understood thac the Purchaser s£hall be
required to pay all charges, including charges related to the
provisicn of generation Or transmission capacity, which are incurred
bY or bllled to Seller as a result of Seller's efforcs to meet the
electric power and ENErEY requirements scheduled by the Purchaser

: puréuant to this Agreement aor 80y Schedule agreed to hereunder.

SECTION 303 - EDDITIONAL CHARGES: In addition to the

compensation te be paid AHP-0 ‘as Seller by the Cicy as Purchaser
pPursuant to Section 302 n% this Article L{IT, the Cicty shall also pay
AMP-0 an amount of up to five-tenths of one mill f$ﬂ¢ﬂﬂ05) per
kilowatt hour {kWh) for a11 energy delivered to the City at the
Delivery Point(s). Said additional charge may be pruspectively
increased &t the gole gption of the Board of -Trustees of AMP-0 at any
time. Such ingreases are limited, however, tu an addicicnal onéhtentﬁ
of one mill ($.0001) for power delivered hereunder on and after
Janvary 1 of each Year this Agreement 1s in effect. Provided,
hewever, that should AMP-0 elect not te lnerease said charge in any
year, the charge may be Iincreased 1in any following year by zan
additional one-tenth of one mill (.0001) for each Year szaid additional
charge Qas not inereased. Provided further; that at AMP-0's sole
option ‘it may convert and replﬁce sald additiﬂnal charge per kWh, to a
Eystem of addirional charges based upaon demand and énergvy. Said

demand and energr charge, howaver, may not operate to rause City ta




incur costs in excess of what would have been allowable under the “per
kWL™ method utilizing an dssumption of 2 load factor of 70%,
regardless of City's actual load factor. A different charge may be

agreed to by the parties in a Schedule.

ARTICLE 1IV¥

PFOWER FACTOR

SECTION 401 -~ REACTIVE POWER: It is understocod by the

" parties that the Purchaser shall furnish er cause to be furnished, at
its own expense, its own rezctive power requirements. It is also
understood that the delivery of electric power and energy pursuant to
this Agreement: may require the Purchaser te maintain a specific puawer
factor or keep its powert factcr within a specifiad range. To the
extent this Agreement contemplates maintaining either a pewer factor
range or a specific power factor, the Purchaser shall take all steps
Recesgary to maintain the range or specifie power factor stated in the
schedules incnrporated herein by reference. Seller may levy a charge.
£qual to Eeller # cost of obtaining reactive power or power factor
correcting equipment 1f Purchaser fails to Correst suech problems
Wwithin a reasenable fime of notification by Seller that such a problem

exists.,



ARTICLE V¥

FAYMENT AND TERMINATION

SECTION 50! - BILLING AND PAYMENT: Seller shall each month
render to the Purchaser a statement for amounts due under this
Agreement and sueh amounts §hall be due and the Purchaser ehall pay
such amounts on the due dat; shown on the bill, Sueh date shall not
be less than ten {10) days after the date of ifaveice unless otherwise
agreed 1n 2 Schedule. The amount due shall be consldered pald when
actually receivad by Seller during normal business hours, or deposited
in Seller's account and available for Seller's use. Ar Seller's

option, in addition to the amounts specified in Arricle III of this
Agreement andfor any applicable Schedules, Purchaser shall P2y any and
all other charges which Seller may incur as a result of untimely
peyament by the Purchaser; or, all amounts due and not paid with;n ten
{10} days afrer the date of the inveice shzll be subject to an
2dditienal charge for infﬁrest computed at the average prime rate from
sald due date to the date of payment. The.apflicable averagae primé
rate for each calendar month, ot any-part thereof, shall be thé
arithoetic mean, to the nearest cne—huadredth of one.percent, of the
Prime rate wvalues Published in the Federal Reserve Bulletin for thé
fourth, third and second monthe preceding the due date. Tha interest
required to be paid hereunder shall be compounded monthly.

In the aveﬁt of the nnn-paymen; ©f any aomounts due hereunder
from the Purchaser to Seller for a peried of thirry (30) days atter
the same igs due and payable, then Seller shall have the righet, at its

elecrion, to discontinue deliveries of electric power and energy or



other services hereunder forthwith and/or to terminate this Agreement
Including any or all Schedules hereunder. It is understood and
agreed, however, that such =a discontinuation of delivery shall nor
constitute a breach of this Agreement by Seller or work forfeiture or
waiver of any rights of Seller hereunder. Any expense Seller may
reasonably incur by reason of such defaulc and discontinuation of
delivery shall be borne by the Purchaser. .

In case a portion of any amount included in & statement
rendered pﬁrsnant to this Section 1s in bona Eiﬂg dispute, the entire
4mount shall be payable when due and the difference between the billed
damount and the correct dmount, If any, shall be promptly refunded
after the determination of the correct dwount, with Iinterest thereon
Computed as provided in this Section, unless otherwise providé& in a
Schedule. Notice of any such dispute shall be in writing and

Bubnitted no larer thao the due date of the bill in dispute.

SECfIOH 502 - i‘ERHIHATIﬂN FOR CAUSE? 'If'either party hereto
fatls to carry §u£ any of its material obligations under this
Agreement with the exception of non-payment as dise;ssed in, and
governed by, Section 50] of this Article V, for = period of forty-five
(45) days after written notice of such fallure is delivered ro such
PATLy by the other party hereto, the party giving such notice shall

have the option of terpinating this Agreement.




ARTICLE VI

GENERAL

SECTION 601 ~ SUCCESSORS AND ASSIGNMENT: The terms,

provisions, covenants and conditions of this Agreement and the rights
2nd oblligations of the parties to this Agreement shall not extend to,
inure to, bind, be transferred to or vest in the sucecessors or asslgns
of the Cicy or AMP-0Ohio, other than by aperation of law, unless the
prior ﬁritten consent of AMP~Ohio or the City to continue this
Agreement, including any or al] Schedules hereunder, with any such

guccessoT or assignm shall be obtained.

SECTION 602 - AGENCY: 1In oprder to promote efficient and

economlcal transactions pursuant to this Agreement the parties agree
that the Cicy may designate AMP-0Chioc as 1ts agent for purposes related
to the provision of economical and reliable power to the Cicry. Said
dESignation shall be in writing z2nd shall be sPecific a% to the type
ef transactions cuntemplated thereunder and shall be deemed accepted
" by AMP-Ohio unless AMP-Ohio notifies the City in writing the contrary

within seven days of the receipt of the designation by AMP-Ohic.

SECTION 603 - DTHER SESFICES: During the term of thi;
Agreement AMP-0Ohio may offer, and the City wish to purchase, other
éervices, e-g-.financial, technlcal, wmanagement or informarion
serv{ces. provided to the City by AMP-Ohio or its agents, for the
purposes of aiding the City 1in proeviding economical and reliable

electric Sservice to .the City's consumers. Such services, and the



terms and conditionsz pursuant to which they are to be provided, may be
set forth in a Schedule to this Agreement and thereby provided

hereunder.

SECTION 604 -~ WAIVERS: Any waiver at any time by elther

pParty hereto of its right with Tespect to a default under this
Agreement, or with tespect te any other matter arising in.connectian
with thie Agreement shall not be deemed a waiver with respeck te aﬁy
Eubsequent default or any other marter. Any delay, short of fhe
statotory period of iimfitation, in asserting or enforcing any right
vnder this Agreement shall not be deemed a waiver of such right.

-

SECTION &05 - ARBITRATION: Except for non-payment of billed

amounts not in 2353 fide dispute, ANy controversy, claim,
counterclaim, defense, dispute, difference or misunderstanding arising
cut of or relating to this Agreement or hreach thereof, shall be
settled by biﬁﬂing arbitratinn.before three-grhitrators, one of whnm_
ghall he named.hx AMF-0Ohio, one of whom shall be named by the Ciry,
and the third of whon zhall be named by the two arbitrators appointed
by AMP-0Ohio and the €Cicy, respectively. In the event the arbitrators
selected by the City and ﬂMP-Ohio.can not agree upon a8 third
arbictrator, the third arbitrator shall be appointed by the American
Arbitration Association. Alternatively the Partles may agree ta
pfoceed before a sfngle arbitrator jointly selected.

~The arbitration shall be conducted in accordance with fules of the

American Arbitration Asseciatian then Iin effect and judgment upon any



award rendered by the arbitrator{s) may be entered in any.nourt having
Jurisdiction thereof. This provision shall survive the termination of
this Agreement, The parties expressly agree tﬂat this provieion shall
constirure a condicion precedent to the fnstitution of any proceeding
in any court or other forum relating to the subject matter of this
AgTeement, except for collection of billed awmounts not 1in bona fide

dispute.

SECTION 606 ~ NOTICES: Any notices given or required to be
glven hereunder by AMP-Ohio to the City shall be deemed to be

effective wvhen received at the following address:

Office of.the City Manager
City of Oberlin

85 South Main Street
Oberlin, OH 44074

Any ﬁutices given or required to be given haéeﬁnder'by the Clty to
AMP-Ohio shall be deemed to be effective when recedlved at the
following addressg:

AMERICAN MUNICIPAL POWER-OHIO, INC,

Attn: President

P. 0. Box 549

1001 Eastwind Drive, Suite 109

Hesterville, Ohio 43081

Said dddresses may be updated from time to time.

SE£CTION 607 - COMPLETE AGREEMENT: This Agreement including

the provisiens which are incorporated by reference hereto, contalns

the complene agreement of the partles wirl respect to the servieces ro



be furnished hereunder except to the extent set forth in Schedules
adopted hereunder. The parties recognize, however, that Seller's
ability to perform the obligations imposed by this Agreement may be
'enntingent upon the receipt of power pPursuant to other agreements, and
revigions te, ar the operation of the terms and conditions of, sueh
other agreements may give rvise to ecircumstances which, 1in order to
CArty out the intent of this Agreement whieh is.tu aliow the delivery
of economic, relizble power to the Purchaser, may require the
anendwment or revision of thisg #greement; Acquiescence to such
amendment ar.revision of this Agreement shalil not be unreascnably

withheld by AMP-Ohie or the City.

-

SECTION 608 - APPLICABLE LAW: Thie Agreement and any
coniroversles arising hereunder are to be determined Iin accordance

with the Laws angd Constitution of the State of Ohie.



THIS AGREEMENT has been duthorized by the parties hereto as

follows: (1) the Cicy has authorized this Agreement by Drdﬁmncg

_ _Nao. 86-78 AC CMS which is attached hereto and made a2 part

hereof as Exhibit A;j (i1} AMP-Ohio has avthorized this Agreement by
the passage of a Resolution by its Board of Trustees which Is attached

hereto and made g Part hereogf as Eihibit B.

The _ City OF  Oberlin ; Ohio AMERICAN MUNICIPAL POWER-OHIO, INC.

o1 . S\,

5. Sugerman, CT¥) Mahager

APFROVED AS TO FORM

2l




OBERLIN AND AMP-OHIO

Schedule No. OBER - 1
Dated: May & 1986

Type of transaction - Supplemental Displacment Power Service

Seller -~ City of Oberlin

Buyer - American Municipal Power - Ohio Inc.

= £ o, X

Scheduling - As provided to Oberlin by AMP-Ohic

E. Rate - $0.015/Kwh plus a payment for fuel allowance in conformance
with the fuel allowance payment clause as provided in a contract
between the City of Qberlin and AMP-Ohio entitled "Agreement on
Generation to serve Oberlin's Native Load." Payment For fuel
allowance under Rate D-1 shall be paid for separately and not as
a part of nor in addition to payments under the above mentioned
contract. It is understood, agreeing to this provision, will
not affect the distribution of savings under Article 6 of the
above mentioned contract. :

F. Expiration Date of this schedule:upon 30 days notice by either
party.

CITY OF OBERLIN

Date: ['D ';\‘%L.F . | Date: 42"‘@"‘ P@



AMP-OHIO RATE SCHEDULE SDh-i
FOR SUPPLEMENTAYL DISPLACEMENT POWER SERVICE
SRS oSS unmnhaan Mo LAGEMENT PUWER SERVICE

DATED: April 1, 19486

General Terms and Conditions:

This rate and the service hereunder are available at the sole
opticn of AMP-Ohlc to its coincidentally metered patrons on
the WCOE System during a “"peak alarm® condition as determined
by AMP-Ohio on the AMP-Ohic WCOE system, and only when AMP-
Ohio has displacement capacity available to serve the heeds
cf the patron. A '"peak alarm" condition occurs when the
WCOE's coincident capacity requirement is of such a magnlitude
which may be the highest WCOE coincident capacity regquirement
as metered at the delivery points. The purposs of this rate-
schedule, is te allow a purchaser to attempt to minimize its
contribution to WCOE's coincident capacity requirement as
metered at the delivery points.

This service is interruptible and may be terminated or
curtailed by AMP-Ohio's dispatcher without notice to the
FPurchaser at AMP-Ohio's scle discretion. AMP-Ohio, however,
will attempt te give notice to the Purchaser ar his agent at
the time of the termination or curtailment. The AMP-Ohio
load management program involves inherent risk. This risk,
contributing to the WCOE's capacity reguirement, can be
minimized by the wuse of this rate. However, AMP-Ohio does
not represent that the use of this rate schedule will be an
absolute protection as to the Purchaser's level of
contribution to the WCOE coincident capaclty reguirement, nor
will it guarantee lower costs, Indeed, the Parties expressly
recognize that under certain clrcumstances increased costs
could possibly result from the cperation of this Schedule.

Scheduling:

Power shall be scheduled by the patron or his agent with the
AMP-0Ohio dispatcher. This power schedule shall be by the
hour and in not less than 500 kW increments. 8aid schedule
shall be in writing or confirmed in writing, within two

business days of an oral request, using the attached request
form.

Demand Charge:

No demand charge shall be made for supplemental, displacement
power service under this rate schedule.



8.

Energy Rate:

The charge for the kilowatthours {kWh) shall be the fuel
allowance as defined herein, plus 50.02/kWh, for all
kilowatthours displaced in accordance with the power
schedule. Said charge shall be in additien to all other
charges.

Determination of Billing XKilowatthours:

The kilowatthours billed shall be all kilowatthours generated
as a vresult of operations pursuant to the power schedule
provided by the patron to the AMP-Ohio dispatcher. Only
those kilewatthours actually scheduled and displaced when the
AMF-Ohlc WCCE system is in a peak alarm condition shall be
billed to the patron. No voltage discounts or adjustments
for losses shall be applied to the kilowatthours billed under
this rate.

Billing:

Pa?ment made in acceordance with, and as an addition to the
bill rendered pursuant to ths AMP~Ohio/Patron contract for
WCOE member cities.

Fuel Allowance:

The fuel allowance to be paid under this rate schedule shall
be " the actuasl cost to AMP-Ohie of fuel consumed by the
generating unit(s) assigned to provide the supplemental
displacement power service, as determined by AMP-Ohio. 1In
determining the actual cost of fuel consumed, AMP-Ohio may
consider the order 'in which all requests for supplemental
displacement power were received. Reguests received before
the beginning of any month shall be treated equally.

‘Termination and/or Curtailment:

Termination and/or curtaliment of the service provided
hereunder shall be undertaken at the sole discretion of AMP-
Chio, Consideration shall be given, howaver, to the time
when the supplemental displacement power service request was
received with earlier requests being given priority.
Purchasers submitting requests before the beginning of each
month, shall be treated equally when service is terminated
and/or curtailled. :



AMP-QHIO SUPPLEMENTAL
DISPFLACEMENT POWER SERVICE REQUEST
PURSUANT TO RATE SCHEDULE SD-1

CUSTOMER ; Fi
BY
AGENT: / N
BY
DATE :
DAY - TIME
RESERVATION PERIOD:
FROM HOUR ENDING:
' HOUR DATE
TO HOUR ENDING:
: EOUR DATE
SEE ATTACHED SCHEDULE {CHECK ONE}:
) YES HQ

" RESERVATION AMOUNT

IN KILOWATTS:

(500 kW INCREMENTS)

AMP-OHIO DISPATCHER:

- SEND

COPY TO:

CUSTOMER
AGENT
AMP-0OHIO



; ' EXHIBIT A

ORCINANCE NO. 86-28 AC CHS

AN ORDINANCE AUTHORIZING AND APPROVING AN AGREEMENT BETWEEN
THE CITY OF QBERLIN, GHIQ, AND AMERICAN MUNICIPAL POWER-OHID, INC.,
FOR THE PURCHASE AND SALE OF ELECTRIC POWER AND ENERGY

BE IT ORDAINED by the Council of the City of Oberiin, County of Lorain,
State of Ohjo, a majority of all members elected thereto caoncurring:

SECTION 1, That the agreement between the City of Oberlin, Ohio, and
American Municipal Power-Qhio, Inc. {AMP-Ohio), a copy of which is attached
hereto as “Exhibit A" and incorporzted herein by reference, for the purchase
and sale of electric power and energy for the City, is heraby authorized and
approved, and the City Manager is hereby authorized and directed to execute
same on behalf of the City.

SECTION 2. It is hereby found and determined that all formal actions
of this Counci) concerning or relating to the adoption of this Ordinance were
adopted in an open meeting of this Council, and that all deliberations of
this Council and of any of its committees that resulted in such formal actien,
were in meetings open to the public, in compliance with all legal requirements,
including Section 121.22 of the Ohio Revised Code.

SECTION 3. That this ordinance shall take effect at the earliest date
allowed by law.

PASSED: 1st Reading- May S5, 1986 (Emergency)
Z2nd Reading- '
3rd Reading-

ATTEST:
({Mba & -%u’ﬁm@:yvm M P QL‘ .
E]Et} of Louncil Chairman of Council U

POSTED: May &, 1985

| do hereby certify thai the above and foregeing is
a true and correct copy of

I sy o
g5 passed by the City Council of the City of

Oberlin,
o YWitness my hand and se the City of Oheslin
Ghio 1his é%aya ! . 1'-]3&@.2

ALY




EXHIBIT B

AMP-Ohio Resoluticon

That fhe'Presiﬁent ¢f AMP-Ohio is hereby authorized to enter
into “Generic“ contracts, as drafted zand approved by the Genqral
Counszel, as well as schedules thereunder, with any member
municipality in order to allow for the.purehase and sale of power

and other services to and from those municipalities,

I hereby certify that the above Resolution was duly adopted

at a special meeting called for such pyrpose on this 14th day of

March, 1986. ! (

b } R
-

oh¥ W. Bent
Gengral Counsel, :
American Municipal Power-Ohic, Inc.




