ORDINANCE NO. 86-23 AC CMS

AN ORDINANCE APPROVING AN AGREEMENT BETWEEMW
A. H. CLARK AND THE CITY OF OBERLIH
AND AUTHORIZING THE CITY MAHAGER TO-EXECUTE SAKE
ARD DECLARENG AN EMERGENCY

BL IT ORBATNED by the Council of the City of Oberlin, County of Llorzin,
state of Ohio, tive-sevenths {5/7ths) of all members clected therets CoORCUrring:

SECTION 1. That the Agreement between A. H. Clark and the City of Obarlin,
Uhie, and dated April 4, 1986, and providing for certzin public parking in
proximity to the Obertin police station, a copy of which is attached hereto
and incorporated herein by reference, is hereby approved, and the City Manager
1s hereby autherized and directed to execute said agreement and the associated
easements gn behalf of the City.

SECTION 2. It is hereby Found and determined that all formal actions of
this Council concerning or relating to the adoption of this ordinance were
adopted in &n open meeting of this Council and that all deliberations af this
Counci® and of any of its committees that resulted in such formal action, were
in meetings open to the public in compliance with atl tegal requirements, including
Section 121.22 of the Dhio Revised Code.

SECTION 3. That this ordinance is hereby declared to be an emergency measure

necessary for the preservation of the public pezce, health and sefety of the

citizens of the City of Oberlin, Ohio, to-wil:

“to pravide parking for the new palice station prior to the heginning
of construction”

and shall take effect immediately upon passage.
PASSED: 1st Reading- April 7, 196

Znd Reading- April 14, 1986 {Tabled); Avril 23, 1986 (Emeraency)
3rd Reacing-

ATTEST:
‘_,.-‘.e.-"' | /\ (H . M —_
- '_lLL.Lx b Lj AW A , P J ‘:JQ"‘*_T.Q
C19{T of Council ) Chairman of Council 4

POSTED: Aprilt 29, 1986



AGREEMENT

"THIS AGREEMENT is made as of this _ 2+ day of _ (e
tgr?;_'"hetween the CITY OF OBERLIN, a municipal corporation orGanized a|:|d
existing under the Constitution and laws of the State of Ohic [hereinafter
referred to as the "City"), and ARTHUR H. CLARK {heéreidafter réferved fo-
as "Clark”].

The foltowing racitals af fact are a material part of this

Agreenent:

A.  The City is the owner of a tract of land described as follows

© and bereinaffer referred to as "Parcel 1":

Farce] 1

Situated in the City of Oberlin, County aof Lorain.and State
oT Ohio, and being parts of Village Lot 182 and part of Out-
Jot Ho. 36 in Original Russia Township Lot No. 86, and further
described as follows:

Beginning at a point fn the East 1ine of South Main Street,
354.75 feet North of the centor line of East Yine Street;
thence East parallel with the center ine of East ¥inp Street,
125 feet ta the principal place of beginning of the premises
described herein; thence East in a Tine parallel to center

- 1ine of East Wine Street 75 feet; thence South parallel with
the East line of South Main Street, 15 feet; thence Last in
the Hurtherly 1ine of Outlot No. 36 abput 289 feet to the
Westerly 1ing of lands deeded to the Oberlin Improvement and
Development Company by deed dated .
and recorded in Volume 753, Page 484 of [orain County Record
of Deeds; thence South in the Westerly ¥ine of property so
deeded to The Oberlin limprovement and Dewelopment Company to
the center 1ine of Plum Creek; thence Southwesterly in the
center ling of Plum Creek to the Easterly Tine of land deeded
by iral Webster to John Wall hy deed dated June 29. 1B31. and
now owned by Robert Fauver, et al; thence Narth in the easter-
1y line of property so deeded te John Wall and in the Easterly
line of Jand formerly owned by Charlie E. Mason to the Horth-
gast corner of said Charlie E. Mason's land; thence Westerly
in the Northerly line of land formeriy awned by Charlie E.
#ason to @ point which is 125 feet Easterly from the East

- linge of South Main 3treet; thence Wortherly in a straight
line parallel to the Easterly line of South Main Street to
the place of beginming, and cunta1n1ng therein approximately

.6 Acres of land.

B. Clark is the owner of three (3) parcels of land described

as follows and hereinafter referved to as “Parcel 2", "Parcel 3" and

“Parcel 4", respectively:

Pareel 2

Situated in the City of Oberlin, County of Lordin and State
- of Ohie, and known as being a part of Qriginal Oberlin
. ¥illage Lot Ha. 36 as shown by the recorded plat in Yolume
5 of Maps, Page 30 of Lorain County Recnrds. and bounded and
described as follows:
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Beginning at the SouthMesterly corner of lands conveyed

to the City of Oberlin, Onhio by Deed dated December 27,
1961 and recorded Tn Volume 812, Page 639 of Lorain County
Records of Deeds, said SouthWesterly corner being 92,95
- feet Southerly fram the Northllesterly corner thergof;
thence in a line Easterly along the Southerly line or pro-
perty so conveyed to the City of Oberlin, Dhio, a distance
of 199.10 feet; thence Southerly along the Mesterly Tine
of said property so conveyed to the City of Oberlin, a dis-
.tance of 50 feet: thence Westerly along the Scutherly 1ine
of property now awned by the Oberlin Improvement & Develpp-
ment Co., Inc., Grantor herein, Mesterly to the South-
easterly corner of Tand conveyed to the City of Obsrlin:
thence Northerly along the Easterly line of lands conveyed
to the City of Oberlin, 50 feet to the place of beginning,
and containing therein approximately .23 acres of land.

Parcel 3

Situated in the City of Oberlin, County of Lorain and State
of Qhio, and bounded and described as follows: ‘

Beginning at the SouthMesterly corner of lands conveyed to
Carl C. Kinney, Jrs.. by Deed dated April 21, 1954 and
recorded in Deed Yolume 597, Fage 574 of the Lorain County
Record of Deeds; thence Easterly in the Southfasterly line
of Kinney tands, a distance of 215.08 fect to an iron pin

in the Westerly line of South Pleasant Street; thence
Southerly in the Westerly 1ine of South Pleasant Street to
the center line of Plumb Creek; thence Westerly and South- °
Westerly in the center 1ine of Plumb Creek to the Eastery
line of lands conveyed to Robert Fauver and Jerane G, Steel
by Deed dated July 15, 1947 and recarded in Dead Yolume 313,
Page 354 of Lorain County Records of Deeds; thence Northerly
along the Easterly 1ine of land so conveyed to Fauver and
Steel, a distance of 121,18 feet to the place of bepinning,
and containing therein approximately .2 Acres.

~ Parcel 4

Situated 1n the Township of Russia, County of Lorain and
State of Ohio and being part of Lots 181 and 182 af the
Bberlin ¥illage Plat as appears in Mat Yolume 5, Page 30,
of the Lorain County Record of Plats, also being part of

Driginal Lot 86 of said township bounded and described as
follows: g

Beginning at a point in the Easterly line of Sguth Main
5treet, said point being 38.90 feet Easterly from the
centerline of South Main Street at the MorthWesterly corner
of lands conveyed to the City of Oberlin by Deed dated May
164, 1919 and recorded in Deed Yolume 157, Page 274 of

the Lorain County Record of Deeds.

Thence in the Easterly 1ine of South Main Street, Horth D®
27' 30" East, a distance of 93.64 feet to a peint at the
SouthWesterly carner of land now or formerly convayed to
I.L. Porter by Deed dated April 30, 1932 and recorded in

geed Volume 263, Page 363 of the Larain County Record of
eeds. :

Thence in the Sgutherly line of said Porter lands the
following courses and distances: South B9° 41° 30“ East,
2 distance of 100.00 feet to a point and #orth 89° 48' 30"
East, a distance of 65.00 feet to a point.
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Parcel 4 {Tontfnued)

Thence Horth 0° 27' 30" East, a distance of 1.00 faot
to a point. ’

Thence Horth 897 48' 30" East, a distance of 35.00 feet
te the SouthEasterly cormer thercof.

Thence in the Easterly line of said Porter lands, North
0° 27' 30" East, a distance of 39,72 feet to a point.

Thence North B8* 48' 30" Fast, a distance'nf 61.11 feet
to a point at the North Westerly corner of a building.

Thence along the Westerly wall ine of said building and
the Southerly extension thereof, South 1° 11' 30" East,

a distance of 152.42 feet to a point in the Northerly 1ine
of lands leased te the Oberlin Improvement and Develop-
ment Company by Lease dated February 8, 1963 and recorded
in Lease Volume }6, Page 19 of the Lorain County Record

of Leases.

Thence in said line, South B9° 0B' 30 West, a distance
of 33.64 feet to an angle point thersin.

Thence continuing in said Tine, Horth 0° 27* 30" fast,
a distance of 16.23 feet to an angle peint thersin.

Thence cantinuing in said line and the Noertharly Tine of

Jands conveyed to the City of Obarlin as afgresaid, Horth

BI® 41 30" West, a distance of 231.84 feet to the place
of beginning of lands herein described. -
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C. Attached hereto and hereby made a part hersof is Exhibit A

. designated and hereinafter referred to as the "Site F1an“._which'dEpi:t5,

among other things. the respective Tocations of Parcels 1, 2, 3 and 4.
Parcel 1 is designated as such on the Site Plan and is shown within the
area crosshatched on the Site Plan. Parcel 2 designated as such on the Site
Plan and is shown within ﬁhe area outlined in green on the Site Plan,
Parcel 3 is des#gnated as such on the Site Plan and is shown within the
area ocutlined in red on the $ite Plan. Parcel 4 is designated as such an
the Site Plan and is shown within the area outlined in brown en the Site
Plan,

D.  The City and Clark desire to structure Parcels 1, 2, 3 and
4 into a unified parking area, thereby maximizing the total nuthr of
park#ng spaces auai1aﬁ1e to the public, beautifying such area and calrsing
such arga to be more efficient as a parking facility.

E.  In order to further the expressed desire of the parties
hereto described in recital D above, Clark wishes to convay to the City
and the City wishes to receive title to Parcels 2 and 3, subject to the
terns and conditions herginafter set forth.

' F. In order to further the expressed desire of the parties
set forth in recital D above, the City has apreed to impaze and grant.,
as the case may be, certain restrictions, easements and covenants on

and with respect to Parcels 1, 2 and 3 in accerdance wWwith the terms ang

provisions hereinafier set forth.

NOW, THEREFORE, in consideration of the fu}egning racitals and
of the respective coyenants and undertakings of the City and Clark here-
inafter set forth, the parties hereto hereby agree as follows:

1. €lark hereby agrees to convey to the‘City on and subject
1o the terms hereinafter contained Parcels 2 and 3.. The following

restrictinps and covenants shall be set Forth in the deed from Clark to the

City:




{a}

O]

{c)

{d)

e

Parcel 2 shall be used solely as a public parking
1ot open to the general pubfic and to others granted
similar rights for the parking of automobiles and
trucks (no larger than three-quarter ton in size)
and for no other purpose whatsoever, Some of said
parking spaces, with the weitten consent of Grantee,
may be designated for City personnel.

The City, its successers and assfgns, shall not exact

any charges for the use of said public parking lots
from members of the general public or fram any other
persans granted the right to use such parking lot.

If any parking spaces are located on Parcel 1, then
the foregoing covenant shall apply with the same foree
and effect ta Parcel 3.

No buildings or other structure of any kind whatsoever,
ar any part thereof that does not already exist as of
the date of this agreement, shall be permitted on any
part of Parcel 2 or Parcel 3. .

A1l of the foregoing restrictions and covenants are
also covenants running with the land at law as well

as in equity and are binding wpon all persons {includ-
ing without limitatien, individuals, corporations,
partnerships or unincorporated asseciations) owning or

having an interest Tn Parcels 2 and 3. Al of the fore-

going covenants and restrictions shall remain in force
and effect for a period of fifty years (50) years from
date hereof, or until such time as the commercial store

- located on the land owned by Clark to the North of

Parcel 2 and Parcel 3 {or a building constructed in
replacement of said store) shall no longer be in exist-
ence, whichever accurs last. Safd restrictions and
covenants may be raconsidered and renegotiated to take
{nto account new developments at that time nr at any
other tine provided bath parties agree in writing to do
50. Any breach or the continuance therenf may be
enjoined. Clark, his successors and a55igns, may main-
tain any appropriate action at law or in equity to
enforece these restrictions and covenants and the invalidity
of any restriction or portion thereaf or waiver of any
restriction or portion thereof shall not render the
other such restrictions 1avalid or be a waiver thereof.
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The afaresaid deed shall also contain a reservation of easement, reserving
unto Clark, his heirs, tenants and assigns, as an easenignt appurtenant to
the land owned by Clark on which si1d commercial building 1s tecated, a
perpetual easement for jngress and egress in. on and over the driveway
presently located thereon. .

2. Prior to the Closing Date (hereinafter defined}, the City .
and Clark shall enter into the easement agreement in the form and containing
the same provisions as those set forth in Exhibit B attached hereto and
made a part hereof. Four (4] fully executed copies of such dacument shall
be deposited by the City with the Escrow Agent [hereinafter designated)
in accordance with Section § hereof. Such document .shall be filed for
record by the E%cruw Agent immediately following the recarding of the deed
from Clark to the City conveying Parcels 2 and 3. B

3.  The fity agrees that it shall, in accordance with the plans

and specifications dated ~%.ie 4 o7/ « 1977, prepared by
S rp i P ey , attached hereto as Exhibit C and hereby

made a part heceof {héreinafter referred to as the “"Plans and 5péc1ficatinns"
commence as a part of its 1978 capital improvements pragran and with due
diligence proceed:to reconstruct a parking faci1ity:un Parcels 1, 2, 3 and
4 including withoyt Yimitation. drainage, lighting facilities, grading and
paﬁing. landscaping, apﬁrnaches. entrances, exits,-siduwa1ks, roadways and
the realigrment and reconstruction of the driveway access to Seuth Pleasant
Street. Sdid imitial construction work shall be performed at the sole cost
and expehse of the City without any'cnst to Clark or his heirs. personal
representatives, successors and assigns, as the case may be. Said work
shall be consiructed and completed premptly and diligently in a.geod and
workmanlike manner and in accordance with the Plans and Specifications.
The City agrees to use fts best efforts to accomplish such construction in
such a manner so as to cause the least amount of interference for Clark or
far any temant of Clark.

" 4. The City and £lark agree that after said parking Jot in
-number 3 above is consirccted, maintenance of said-parking area shall
Jointly be the respensibility of the City and Clark as described in Enhibit
B numbers 4 and 5. The parties agree to annually contract by March st of

each year for the provision of maintenance services as defined in Numbers




fim
4 and 5 of Exhibit B, the total cost of which sha1l.be shared by the City
and Clark prorated wpon the area nwﬁed by each as a pertentagg of the
total parking area, : '

. 5. The City warrants and represents to Clark that {1) the City
has full right and lawful authority to enter into and perfarm the City's
obligatfons under the easement agreetent atiached hereto as Exhibit B, and
{ii) Parcel 1 is owned by the City, in fee simple, free and clear of all
contracts, leases, tenancies, agreements, restrictions, vielations, mort-

gages and other liens, encuwmbrances or defects in title of any nature

whatsaever affecting Parcel 1. except for the matters specifically set

forth in Exhibit D attached hereto and made a part hereof,
6. Within ten (10} days after both parties have executed this
hgreement, an executed copy of this Agreement shall be delivered to

» who shall serve as

the Escrow Agent for this transaction. Within fiftecn {15) days after
both parties have executed this Agreement, the parties shall deposit with
the Escrow Agent all documents and necessary funds required by the terms
hereaf. The Escrow Agent shall f1l1e the deed from Clark to the City and
the easement agreement referred to anﬁ described in Section 2 herenf, in
that urdgr. with the Lorain County Racorder within seventy-two {72) hours
after a1l funds and documents have been deposited w%th the Escrow Agent.
The costs for filing the foregoing documents shall be split evenly betwsen
the parties hereto.

7. All understandings and agreements heretofore had between

~ the parties hereto are merged into this Agreement, which alpne fully and

completely expresses their understanding, and the same is being cntered
into after full investigation, neithar party relying upan any statemcnt
or representation made by the other which is not embodied in this.Agreanent.
Mo agreement shall be effective to add to, change, modify, waive or dis-
charge this hgreement.ur any exhibit attached heretq in whole or in part
unless such Agreement is in ﬂriting and signed by the parties hereto.

. §. The rights and obligations set forth 1n this Agreement
shall be hinding_upun and inure to the benefit of the parties hereto,

their executors, administrators, heirs, successors and assigns.
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IN WITNESS WHEREOF, the City. pursuant to an ordinance fully
passed on September &, 1977, has caysed this Agreement to be executed
by its City Manager and City Clerk, and Arthur H. Clark have executed this

Agreement, a1l as of the day and vear first above written.

CITY OF OBERLIN, OHID

1ty Mahader

. N o
_/ s

HUR H. (LARK

6/6/79
fefs
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