ORDINANCE NO. 85-46 AC CMS

AN ORDINAKCE AUTHORIZING THE CITY MANAGER TQ ENTER INTO
A SUPPLEMENTAL AGREEMENT BETWEEN THE CITY QF OBERLIN
AND AMERICAN MUNICIPAL POWER-OHIO, INC.

WHEREAS, the City of Oberlin, Ohio and American Municipal Power-Ohio,
Inc,, (AMP-Ohic) have entered into a "load management agreement" through
which the parties intend to reduce the costs associated with the purchase
and preduction of electrical energy, and,

WHEREAS, said "lgad management agreement" does not specifically determine
and allocate the responsibility for discharging certain costs and expenses
associated therewith, and '

WHEREAS, the City of Oberlin, Ohio, and AMP-Ohio desire to specifically
set forth said costs and expenses and allocate the responsibility for same,

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Oberlin,
County of Laorain, State of Ohio, a majority of all members elected thereto
concurring:

SECTION 1. That the proposed Supplemental Agreement between the City of
Oberlin and AMP-Ohio, a copy of which is attached hereto and incorporated herein
by reference, is hereby approved and the City Manager is hereby authorized and
directed to execute same on behalf of the City.

SECTION 2. It is hereby found and determined that all formal actions of
this Council concerning or relating to the adoption of this ordinance were
adopted in an open meeting of the Council and that all deliberations of this
Council and of any of its committees that resulted in such formal acticn, were
in meetings open to the public in compliance with all legal requirements, in-
cluding Section 121.22 of the Ohio Revised Code.

SECTION 3. That this ordinance shall take effect at the earliest date
allowed by law.

PASSED:  lst Reading - June 17, 1985
2nd Reading - July 1, 1985

3rd Reading - Auqust 19, 1985 (Emergency)
ATTEST:

Cnairman of Counci

POSTED: August 20, 1985



. SUPPLEHMENTAL CITY - AMP-0 AGREEMENT

This AGREEMENT, made, entered into and effective as of the

20th day of August » 1985, by and between the City

of Oberlin Ohio [herelnafter called the "City”], a political

*sibdivision exlsting under the Constitutien and laws of the State of
"Ohio and American Hunieipal Power-Ohio, Inc., an Ohio corporation nat’

fo:r profit [hereinafter called “AMP-0"].
WITNESSETH:

. WHEREAS, AMP-0 1s an Ohio corporation not for profic,
organized te own and operate facilities, ar to otherwise provide for
the generation, transmission andfor distributlon of electric poewer and
energy and to furnish technical services on a cooperative, non—-profit
basie for the mutual bénefit of its patrons, such patrons being, and

tp be, electriec systeas owned and operated by mﬁnieipal corporations

in the State of Ohio; and

WHEREAS, AMP-0 and City entered into an agreement on tha

1st day of February » 19 84, entitled "City — AMP-0O

Agreement”™ far the purpose of selling electric power and energy to the

City; and,



WHEREAS, AMP-0 hzs entered into a coniract wich Ohio Edisan
Company, effective ag of October 1, 1983 and being effective through

September 30, 1988, in order to coordinate and develop power supply

and interchange arrangenente and to purchasze electric power and ETIETEY -

for resale to a group of municipalicies collectively referred to as

'HCGE in said contract and herein; and,

WHEREAS, the City is 2 member of the group of municipalities
cullectively referred to as WCOE in the above reterenced contract i
between AMP-0 and Ohio Edison [heretnaftrer called the Wholesale

Agreement]; and,

WHEREAS, the Wholesale Agreement between AMP-0 and Ohio
Edison looks ta the monthly maximum coincident demand of the menpbers
of WCDE [hereinafter referred to as the WCOE Coincident Dewand] feor

purposes of establishing demand charges; and,

WHEREAS, a reduction in the WCOE Coincident Demand can be
achieved by employing the City of Oberlin‘'s capability to generate

electricity to serve its native load; and,

WHEREAS, AMP-0 has entered into a contract with the City af
Oberlin, [hereinafter referred to as the Load Management Agreement]
also a member of WCOE, providing for the use of the City of Oberlin's

cnpability to generate electrinity Lo serve the City of Oberlin‘e

.native lnad in nunjunction wlth AMP-0's purchase of Power znd energy

fnr the henefit uf HEQE to the extent sald capability can be usefully




. employed 80 as to reduce the cost of electric power acd energy to the’
wmembers of WCODE and, at the same time, provide benefits to the City of

Oberlin; and,

WHEREAS, AMP-0 will expend time, effort and money to effect a
reduction in the WCOE Coincident Demand and thereby reduce the level
of payments made by AMP-0 to Ohie Edison under the Wholesale
Agreement and by City To AHP-d'dhder_the City - AMP-0Q Agfeement; and,

WHEREAS, the above referenced City - AHE-G Agreément does not

.5pec1fically provide for the recovery uflthe €o8T asgfoclated wirh
AMP-C's efforts to effect a reduction in the WCOE Coincident Demand

.'and the level of such payments; and,

NOW THEREFORE, in consideration of the conditions, terme and
covenants hereinafter contained, the parties hereto hereby Rutually
agree as follows.

ARTICLE I

TERMS

SECTION & - TERM: This Agreement shall be deemed effective as of

August 20, 19385 and continue in effect until the above

'referenced Load Management Agreement between &MP-G and the City of

Oberlin 1is terwminated.




. | ARTICLE II

'COST RECOVERY AND BILLING

SECTION A - COST DEFINITIOR: It is understood and agreed that rhe

cost subject to recovery from City under this Agreement shall include:
1. All costs incurred or payments made by AMP-0

. pursuant to the Load Management Agreement;

2. The cost experienced by AMP-O, including any
interest expense actvally lancurred, Lo operate,
méintaiﬁ and admintster the cnntfécts or tﬁe
superviscry and data aquisition systems and to
Provide schedules aud data to the Cicy, Oberlin or

. HCCI;E as required or conteaplated hf,f the Load

Management Agreemént; and,

3. All costs of equipment, facilities or labor which
are capiralized pursuant to the record keeping
requirement specified 1in Article IV, Section A, of

- - this Agreenment.

The combined total of the cost identified in subparagraphs 1, 2 and 3
of this Article II, shall be referred to as the Project Cost.

SECTION B - RECOVERY OF NON-CAPITALIZED COSTS: It i understanad and

-agreed that &MP -0 shall determine and bill to City each monthk an
AMOUNt suffi:ient to pay for City's share of the costs defined 1n

subpatragraphs 1 and 2 of Sectlion A4 of this Article IT,

.SEGTIGH € - KECOVERY OF CAPITALIZED COSTS: It {5 understood and

agreed that all costs which are capltalized pursuant to Article IV,



Section A, of thic Agreement shall be recovered by including up teo

fwenty five percent (25X) of szid costs 1n the monthly total Project

Cost subject to reéovery from the members of WCOE pursuant to this
Agreement provided that said inclusion of such capltalized casts shall
not cause the Effective Regulation Demand Charge per kilowatt
(identified on AMP-0's invoice to rhe City and defined below) to-
exceed the Effective Regulation Demand Charge (per kilowatt) which
would have resulted ff the activities contemplated in the Load ~
Management Agreement had not taken place or 1f the Load Managemcnt
Agreement had not been entered into. Saild capitalized costs shall he
includgd in such Project Coet, subject to the limitation noted herein,
until such time as the total capitalized costs are recovered. It 1is
understood that the capitalized costs incurred ta initiate the

activities contemplated by this Agreement and the Load Management

Agreement as well as capitalized cost Incurred by AMP-0 in the future

pursuant to the directlons of the Executive Committee of WCOE shall be
recovered from the members of WCOE and Cicy pursuant to the procedure
specified herein.

SECTION b - COST CLASSIFICATION AND DISTRIBETIGN TO.CITY: It is

understood and agreed that the tortal monthy Project Gust defined
herein shazll be added to the toctal mnnthly charges (including any
adjustments for losses, taxes and delivery vulfage} far Regulatisn
Capacicy pufchased under the Wholesale Agreement as such charges are
determined pursuant to Article -¥ of the City - AMP-0 Agreement {(which
1s incorporated herein by reference) to determine the tortzl cost of
Regulation Capacity subject to recovery from the wmembers of WCOQE.

Sald total coet ghall be divided by the sum of the total Regulation



Demand, expressed in kilowatts as billed to AMP-0 under the Wholesals

Agreement for the members of WCOE plus the Dispatched Capacicy,

adjueted for voltage and expressed in kilowatts, in order to determine

the monthly Effective Regulation Demand Charge, expressed 1a

kilowatts, which shall be employed by AMP-0 to invoice the members of

WCOE in order to recover both the Protect Cost, defined abeove, and the

cost of Regulation Capacit§ éurchased under said Wholesale Agreement.

Said rcalculation mavhe expfeésed as zhown Iin Table 1.

RC

PC

TG

RD

nc

ERLC

1l

Table 1
Total cost of Regulation Capacity for WCOE
Proiect Cost defined ahove
Total of RC + PC
Total Regulation Demand of WCDE (kW)
Dispatched Capacity (kW) adjusted for voltage
Effectlve Regulation Demand Charge

TG
RDL + BC = ERDC

-

It 15 understood and agreed that the term "Dispatched Capacity” shall

mean the monthly amount of Scheduled Capacity, whieh Oberlin actually

provides during the monthly WCOE Ceincident Feak as defined in Article

I of the Load Management Agreement which s incorporated herein by

reference.



It is understood and agreed that the Effee;ive Regulation Demand
Charge expressed on a per ki]uﬂatt basie and determined each month
purguan to the ahove stated'calculation cehall be applied to the
City's Regulation Capaciiy, also expressed In kv and as defined in
Article I.nf the above mentioned ﬂitf - AMP-0 Agreement, to determine
the pertlion of cost subjiect to tecovery each month from the City as

its effective total monthly cost of Regulation Capacicy.

It is understood and agreed that all cost. subleet to recovery pursvant
to this Agreement shall be recovered from the City on the same terms
and conditfions specified in Article VI of the above nmenticned Cicy -

AMP-0 Agreement sz2id Article being lncorporated herein by reference.

SECTION E -~ DETERMINATION OF OBERLIN®S BEMARD AND ENEBRGY: For

purposes of estahlishing the City af Gberlin g2 Monthly Maximum
Coincident Demand, as sald term is defined in the City - AMP-0
Agreenent coincident with the WCOE Guinclﬂent Peak and in order to
estah]ish responsibility for the ecosr subject to recovery under this
Agreement for each member of WCOE and City, it 1s understood and
aﬁraed that the City of Oberlin's demand colnecident with the WCDE
Coincident Feak shall be determined by adding the City of Obarlin‘s
ﬂcruai monthly metered Ademand at the time of the WCOE Coincident
Nemand tg the menthly aﬁngnt nf'Dispatched Capacity referenc;d above.
It 18 further understood that the City of Oberlin's enargy ugage shall
he hased upon aétual meter readinge from the metering poimr cﬁrrently
employed to estahlish éost responelibility for energy purchased by the.

Cilcy of Oberlin from AMP-0.



. ARTICLE III

CHANGES YN CAPACITY REQUIREHENTS ARD

LNFORMATION REGARDING CAPACITY REQUIREMENTS

SECTION A - CHANGES IN CAPACITY REQDIREMENTS: It is uaderstood thar

AMP-0's ability to reduce or mitigate the power and energy costs of
the members of WCOE is5 dependent, in great part, upon 1ts abvility to
preject the times when the members of WCOE will experience their
coincident peaks during each month. Accordingly, City undertzkes =as
an affirmative nbligatinﬁ. the duty to notify AMP-0 of any condition
or event which would operate to affect its capaclty requirements or
the shape of its monthly demand curve as expediciously as 1s reasonbly

. possible under the circumstances., Such notice shall be confirmed in
writing purswant to Article IV, Secrtion D. It 1s specifically
understood that City shall be required te advise AMP-0 of any intent
to engage in load management, load shedding or other load alteration
practices and provide AMP-0 with any infn;mntian whieh AMP-0 shall
requ;st feg;rding such intended prtactices.

SECTION B ~ INFORMATION REGARDING CAPACLTY REQUIREMENTS: Cility hereby

agrees to provide AMP-O with any available Iinformation regard_ing its
pover of energy requirements vpon request and hereby consents to
permit AMP-0 to request any supplier of power or energy, such as CGhieo
Edison Company, to previde such infurmation-o: lastall equipment
reasonably required to gather power or energy related data. Cicy
shall, without charge, provide to AMP-OQ any spacé neceseayy to insetall

.or maintain such equipment.



ARTICLE IV

UTILIZATION OF FACILITIES OR EQUIPMENT

BY OTHER MUNICIPAL ELECTRIC SYSTEMS

SECTICN A - UTILIZATION OF FACILITIES OR EQUIPMENT: It is understood

and agreed that none o0f the equipment or facilities purchased ot
lezsed by AMP-0 to carry oiit .the tasks contemplated by this Agreement
or the Load Mansgement Agrésment shall be utilized for any other
PUrpose or fnr_th; benefit ni;any political subdivision not a member
nf.HGﬂE until such éime as the WCOE Executive Committee has consented
and an agreement to compensate the membership of WCOE for sueh use has
been entered into. PFor purposes of complyling with this Section, AMP-O
shall maintain records showing the total capitalized cost of any

equipment, facilitles or labor incurred to ¢arry out such tasks.

ARTICLE V¥
GENERAL

SECTION A - EVENTS BEYOND CONTROL: No party shall be fin default im

respect of any obligaticn hereunder if prevented from fulfilling such
obligation by reason of any cause bevond 1ts reasonable control,
including without limitation strikes and labor dieputeas. A party
unable to fulfill any obligatinnAby reason of any cause beyvand its
control shall vse diligence to remove such ;isahility with reasonable
dispateh.

SECTION B - ARBITRATION: Except for non-payment of undispuced

amounts&, any controversy, claim, counterclalno, defenze, dispute,



. difference or misunderstanding arising out of or relating to this
Agreement or breach thereof, shall be sectled by arbitration before
three arbitra£ors§ one of whom shall be nameq by AMP-0, one of whon
shall be zamed by City and the third of whom shzll be named by the two
arblerators appointed by AMP-0 and City, respectively, or the American
Arbirration Aasaciatio; if they cannot agree. The arbitratfon shall
be cozducted Iz accordance with ruleg of the American Arbitrration
Aggoelarion then in effect and judgment upon any award rendered by the
arbitrators may be entered in any court having jurisdiction thereof,
This provisian shall survive the termination of this Agreement. The
parties expressly agree that this provision shall constitute a
condition precedent to the imstitution of Zany proceedings in any court

. relating to the subject matter thereof.

.SEGTIGH C - WAIVER: Any walver At any time of any rights as to any

default or other matter grising hereunder shall nor be deemed a walver
a8 to any subsequent default or matter. Any delay, shart of che
$tatutory perlod of limitation, in asserting or enforcing any right

- hereunder shall not be deemed a waiver of such right.

SECTION D - NOTICES: It Is understood and agreed that all notices,

except initial notlces required under Article III, Section A, given by
Lhe parties under this Agreement shall be made by Certified Mail,
Hotices to AMP-O s.hall be ditected to American Munieipal Power-Ohio,
Inc., Atctention: President, P. 0. Box 549, Hesterullle, Thio 43081.

Worices given by AMP-Obfo te City shall be directed to: Director, Oberlin

Municipal Light & Power, 289 S. Professor Street, Oberlin, Ohio 44072 .

..SECTIE}H E - ASSIGNMERT: This Agrecment shall not be assigned by

either party without the writlen consent of the other, which econsent



. shall not be unreasonably withheld.

SECTIOR F - RECOREDS: The partles hereto shall keep auch records as

may be needed to afford a clear history of all tramnsactions uﬁder this
hgreement. The eriginals of all such records shall be retained by the
party keeping the records for a minimum of two {(2) yvears plus the
current ¥estr and copieg shall be delivered teo other parties of this
Agreement upon Tequest, -

SECTION G -~ OPERATING FPRACTICES: Each party zhall have facilitles eor

contractual arrangements adequate to perform under this Agresment and
shall exerclse reasonable care to design, construct, malntain and
operate Its facllities, In accordance with good utility eperating

rractice,

. SECTION H - EMPLOYEES: It i1s understood that City shzll wmainrain all
direction and control over its ewmployees, representatives and agents
and City shall conform to all applicable laws and regulations in the
performance of its obligatiens under this Agreement and shall comply
with all provisions of the worker compensation laws. The parties
agree Lo iudémnify, defend and gsave harmless thae ufher from any loss,
damage, claim, suilt or liability arising in any.way out of each

party's performance of any obligations arising out of this Agreement.

SECTION I - APPLICABLE LAW: Thils Agreement shall be governed by and
construed In accordance with the lawe of the Stare of Ohilo.

SECTION J — MODIFICATIONS: It is understood by the parties hereto

that changes or madifications In the Whelesale Agreement between AMP-0
and Ohio Edison and the Load Management Agreement between AMP-0 and
. the Citcy of Oberlin may necessitate modificatiovone or changes {nm this

Agreement. In the event that such a modificarion in the above



. referenced Agreements occurs in the Judgment of either Party hereto,
the City and AMP-0 =z2gree that the terms and conditions of this
'Agreemant shall be subject to renegotiarion and that borh shall
n;gotiate In goed fajith.

SECTION K - CITY - AMP-0 AGREEMENT: Unless specifically modified

herein, the City — AMP-0 Agreement continues to be effective,

IN TESTIMONY WHEREOF, witness signnture for AHP =0 ip the
preceence &f the undersigned competent witnesses as of the day and dace

fizst above mentioned.

WITNESSES: AMERICAN MUNICIPAL FOWER-OHIO, INC.

.,Kyﬁ%m_\

/Bﬂdﬁam 4 T:Jfr‘ju‘?mrﬂ’?\-/




¢

IN TESTIMONY WHEREQF, witness slgnature of the City in
the presence of the undersigned competent witnesses as of the day

and date first above mentioned as authorized by Ordinance No.85-46

enscted August 19 - + 1985 attached hereto and made a part
hereof.
WITNESSES: CITY OF {berlin

Wichede | Sheats

“—(ity Manager -

14 ﬁr(ﬁ S\L_M
tﬁiz?f;iﬁvh Yz%/“véigﬂgrﬁl. ~ E

APFROVED AS TO FORM




