ORDIKANCE MO T804 AC CMS

AN ORDINANCE AUTHORIZING AND APPROVING AN AGREEMENT WITH
C. M. & M, DEVELOPMENT. INC., FOR A TEMPORARY TAP-IN
TO THE CITY UTILITY SYSTEMS AND DECLARING AN EMERGENCY

BE IT QRDAINED by the Council of the City of Oberlin, County of Lorain,
State of Ohig, five-sevenths {5/7ths} of all members elected thereto concurring:

SECTION 1. That C. M. & M. Development, Inc., of Lima, Ohio, is hereby
authorized to receive a temporary short-term tap-in to the utility systems of
the City of Oberlin, upon the terms and conditions set forth in the agreement
attached hereto as "Exhibit A", and the City Manager s hereby authorized to
execute same on behalf of the City.

SECTION 2. That Ordinance No. 1791 AC CMS passed on June 4, 1984, is
hereby repealed.

SECTION 3. It is hereby found and determined that alt formal actions of
this Council concerning or relating to the adoption of this ordinance were
adopted ¥n an gpen meeting of this founcil and that all deliberations of this
Council and of any of its committees that resulted in such furmal action, were
in meetings open to the pubiic in compliance with all legal requirements, in-
cluding Section 121.22 of the Ohioc Revised Code.

SECTION 4. That this ordinance is hereby declared to be an emergency
measure necessary for the immediate preservation of the public peace, health
and safety of the citizens of the City of Oberlin, Ohio, to-wit:

"to facilitate the annexat1nn of certain real property to the
City of QOberlin"

and shall take effect immediately upon passage.
PASSED:  1st Reading

Znd Reading
3rd Reading

August 13, 1984 {EMERGENCY)

ATTEST:

Clerf] of Cnuntif

POSTED: August 14, 1985
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Ordinance 1884 "Exhibit A"

AGREEMENT

H th

3 This Agreement is made and entered inte this ;r? day oF August,
1934 by and between the City of Oberiin, Ohip, an Chio Charter Municipal
Curpnratlnn as Snuth Main Street, ﬂherlln. Ohia, 44074, hereinafter referred

to as "CITY", and C.M. & M. Development, Inc., an Ohig Corporatisn, 2320 Horth

;;Dixie Highway,. Lima, Ghio, 45801, hereinafter referred to as "C.M. & MY, under

i{the following terms and cond{tions;

- WHEREAS, C. M. & M. is the owner of apprnximatelf 53.579% acres of

é:unimproved real property located in Russia Township and contiguous te and ad-

. Jacent to the corporate Tine of the CITY, and, _

. WHEREAS, C.M. & M. has, on the 23rd day of May, 1984, filed an annex-

,,at1nn petition with the Commissioners of Lorain County, Ohio. requesting the

annexation of said property to the City of Qherlin, Ohio, and

WHEREAS, C.M, & M. desires to construct a commercial structure wpon

"said real property but cannot obtain a Zoning or building permit fram the

[ C!erk Zoning Inspector, or Trustees of Russia Township, Ohia, because the
-.0h1u Environmental Protection Agency will not approve the sanitary sewer

| system contemplated by C.M. & M., and

% WHERERS, The City of Oberlin may not extend utilities to the property
.nwned by C.M. & M. and mentioned hereinbefore as 2 result of Section 909.04 of
ithe Codified Ordinances of the City of Pberiin, and

|
L WHEREAS, the CITY is willing ta provide C.M. & M. with a temporary

_ utf1ity tap-in based upon the filing of the annexation petition by C.M. & M.,

|
Eand

Ei WHERERS, C.M. & M. is willing ta aceept said temporary tap-in pursuant
{tncerta1n conditions and understandings.

WOW, THEREFORE, it is agreed between the parties as follows:
: _ 1. C.M. & M. has fi1ed an annexation petition with the Commissioners
it of Lorain County, Ohio, on May 23, 1984, said petition having

been set for hearing before said Board af Commissionars on
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September 20, 1984, Safd petition requests the annexation to
the CITY of approximately 53.5795 acres of land located in
Russia Township. Larain County, Ohio, as more specifically
fdantified by the survey prepared by Laundon, Siman, Cahl

and Associates, Inc., in January of 1984, C.M. & M. will prg=

ceed with due diligence to complete said annexation proceed-

ing at the eartiest possible date.

in retfance upon the filing of the annexation petftion by
C¢H. & M., the CITY agrees to extend a temporary, short-term
utility tap-in to C.M. & M. to facilitate their contemplated
development of the property mentigned hereinbefore.

Said temﬁnrany, short-term tap-in shall be awthorized and
effective only unt{l C.M. & M. completes their annexation
proaceedings and taid property is acEEpted fer annexatian by
the CITY, but in any event said temporary, short-term tap-in
shall automatizally expire on Jume 30, T985,

1t 15 contemplated hy_the parties that C.M, & K. will be
successful in their petition to annex to the City of Oberlin
and that, upon ﬁnnexatiun. they will apply for and receive

a permanent utility tap-in. Howsver, the issuance of a
permanent utility tap-in is in ne way dependent upon the

issuance and avthorization of the temporary, short-term

tap-in set forth hergin, and the CITY makes no representations,

warraﬁties,'guarﬁﬁtees.'nr statements of any kind cencerning
the avaflability of a permanent utility tap-in servicing the
property uniess and until all ordinances, requlations, laws
and ether applicable rules of the CITY, and a1l applicable
statutes, rules and regulations of the State or other goyern=-
mental authorities are complied with to the satisfaction of
the CITY. |

If for any reason C.M. & WM. doos not successTully compiete
the annexation proceeding which is presently pending by

dune 30, 1984, the CITY shall have the absplute right, but

not the duty, to terminate the temporary, short-term tap-in,
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cap any sewWer and/er weter pipe ar pipes relative to said
temporary, short-term tap-in, restore the ground to its
condition prior to the instailatfon of sald tap-in, and
charge C.M. & M, with the reasonable cost for said work,
_labor and material, |

Additfonally, the authorization, issuance, fnstallation,

or use of said temporary, shart-temm tap;in by C.M. & M.; its
agents, employees, assiqns, subcontractors, grantees. and
vendaes, shall give rise to no vesied right to the con-
tinuance of said temporary, short-term tap-in. nor shall

it give rise to any vested interest or right to a permonent
tap-in of any kind.

Further , the CITY sha1l not be respensbile or 1iable 1n any
fashien for any damages {remote, pruximafe, direct or indirect},
that may be sustained ar incurred by either C.M. & M. or any
entity, person or corporation claiming by, throwgh, or in
'concert{with them.

C. M. & M. further understands and agrees that it proceeds

at its own risk with development of said property as said
temparary, shori-temm tap-in is, as indicated, tempaorary in
nature and the issvence of a permanent tap-in 1s contingent
upon the performance by C.,M. & M, of zach and every event set
forth in this Agreement with the CITY, and anmexation to

the CITY.

C.M. & ¥, further understands and agrees that prior to the
start of the construction of any extension or work repreaentiﬁg
the femporarr, short-term tap-in, C.M. & M. will) prepare a
comptete set of plans and specifications setting forth each
and every item requested to be set forth in said plans and
specifications by the Oberlin City Emgineer/Fublic Horks
Director. The plans shall be prepared by a registered pro-
fessional engineer and shall be accompanied by permits to

install and the appropriate fees sao that they can be submitted
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by the CITY to the Ohio E.P.A. for review and approval.
The CITY so desires to review and control such Plans and
specifications as it is contemplated that said property

will Ehortly become annexed to the CITY as set forth

' hereinbefora,

C.M. 2 M. further understands and agrees that once Dhio
Environmental Pratection Agency approval is received rela-
tive to the plans and specifications set forth in Paragraph
& herefnkefore, but prier to construction, the tap fees set
forth in the Codified Ordinances of the CITY must be patd to
the CITY in cazsh. The tap fees are determined based pon
the size of the service line.

C.M. & M. further understands and agrees that it will extend

the water and sewer i1nes morth of the existing water and

‘sewer lines, even of a temporary nature, as far along the

frontage of the praperty on North Oberlin Road in Russia
Township. Bhio, as the Oberlin City Engineer/Public Works
Director requires, and, in no event for a distance less
than ealled for by the Ordinances of the CITY. AT costs
and expenses arising gut of or reTating to sadid extension
shall be the sple cost and expense of C.M. & M.

C.M. & M. shall submit to the Oberlin City Engineer/Public
Works Director the formal and final plans for the construc-
tion of any inprovement to be built upon the property prior
to the beginning of conttruction, Mo constructign shall
commence until safd plans and specificatians receive the
written approval of tha City Engjneer. This is necessary
as the CITY and C.M. & M. contemplate that said improvement
and the property surrounding 1t will betome annexed to the
City of Oberfin by Juna 30, 1585, .
C.M. & M. 2gress and understande that it will compty with the
City of Oberlin Zoning Code, Building Code, and a1l other

applicable CITY ordinances concerning the use af the progerty
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gnd the censtruction and set-back requirements for

any improvements to be located thereon. Such {mprovemsnt

or improvements shall also comply with the Oheriin off-
street parking ordinance, _

C.M, & N. aﬁpges and explicitly understands that once

grnexed to the City of Oberlin the property will aute-
matically be zaned "B-1A", 5ing]e—Fami!y EweiTTng District,
pursuant to 3ection 1329.03 of the Codified Ordinances

of the CITY. C.M. & M. explicitly understands that the CITY
does not warrant. guarantee, or represent in any way that the
proposed use of any structure that C.M. & M. may contemplate
placing upon said real property will comply with the
applicable zoning relative to the property once annexation
has been completed. C.M. & M. explicitly understands that
mare than 1ikely they will have to procead with a request
for re-zoning for said preperty after annexation, and, if
they proceed with construction prior to the completion of
the pending annexatfon proceedings. C.M. & M. proceeds at
its own risk concersing the zoning of the property.

C.M. & M. further agrees and understands that the CITY does
not represent, warrant, gusrantee or agree in any way, shape,
fashion or form that the annexation patitfon presently pending

before the Bpard of Lorain County Commissioners, 1F certified

" to the City Council of the City of Oberlin will be ultimately

approved and accepted hy the City Council of the City of
Dberiin. C.M. & M. understands that the acceptance of said
gnnexation to the City of Oberlin is contingent wpan

the action of the City Council of the CITY at thé time the
annexation petition ¥s presented to them at a duly called
and constituted meeting, and that the approvai of this
Agreement by said ity EuﬁnciT fn no way shall bind said
Lity Council or any future City Council to approving said

annexation request.
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15. C.M. & M, espressly understands and agrees that all expenses, -
cests, tharges, or other fees that are related to or arlse
cut of this Agreement and the installation of the temporary,
shart-term tap-in.’ sh&l1 be the sole burden and expense
of C.M. & M. and the CITY, its agents, servants, assigns,
and employees shall not be liable for same.

16. "C.M. & M. furthar agrees to hold the CITY harmless from any
claim, couse of action, complaint or other matter arising
out of or relating to, either directly or indirectly, with

~ the authorization of and/or installation of the temporary,
short-term tap-in set forth hereTn.}and this Agreement;
and will, at the.request of the CITY, do all things reasanabie
and proper requested by the CITY in order to defend the CITY
and settle any such claims and causes of aétiun.

7. C.M. R further agrees and expressly understands that theve
is presently in effect within the corporate limits of the
City of Dbherlin, Chapter 531 of the Codified Ordinances of
the CITY. =aid Chapter 53] prohibits the sale or possession
for consumption of beverages in certain non-returnable or
disposable containers. C.M. & M. understands that their
contemplated use of the property may come into eonflict with
said Municipal Ordinance, and, accordingly, realizes and
understands that the CITY makes zbsolutely no representations
that any propased activity ar entérprise that C.M. & M. may
desire to locate upon the property being annexed wiil not be
subject to prosecution pursuant to Chaptar 531 of the
Codified Ordinances. However, it is futher understoad by
both partfes, that the Oberlin City Council shall cansider,
at a regular City Counci] meeting scheduTed after the
signing of this Agreement, an ordinance amending Section 531
of the Codified Ordinances, so as to allow a warehousing

operation such as propsed by C.M. & M.




IN WITHESS WHEREOF the parties have hereunto set their hands to
triplicate copies hereof, each of which shall be constdered an original, on

i the date and year first above written.

WITHESSES: : : CETY OF UBERLIN, OHIO

City Manager

ﬂfi;éleadaﬁL- ﬂ? ‘f%;&&JLJLf

i C.M. & N. DEVELOPMENT, INC.

‘*f%g?J:Ff!{f{ﬂLﬂ f<3 ?'%i;LJ;fifi' By: élp——— . f?1ﬁhult

Geng A, Hﬂuk, PF‘EEidE‘fIt
% .
.{P.pﬁ'_. 5{:‘ _%Pﬂﬁ%
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