DRDINANCE NO. 1796 AC CMS

AN CRDINANCE TO PROVIDE FOR THE ISSDANCE OF NOTES IN ANTICIPA-
TION OF THE ISSUANCE OF BONDS FOR THE PURPOSE OF PAYING THE
PROPERTY OWNERS' PORTION, IN ANTICIPATION OF THE LEVY AND COL-
LECTION OF SPECIAL ASSESSMENTS, AND THE CITY'S PORTION OF THE
COSTS OF IMPROVING MAIN STBEET AND COLLEGE STREET BEIWEEN
CERTAIN TERMINI BY GRADING AND PAVING, CONSTRUCTING AND RECON-
STRUCTING SIDEWALKS (INCLUDING DECORATIVE PAVING), CURBS,
GUTTERS, DRIVEWAY AND PEDESTRIAN AFPROACHES, CATCH BASINS AND
STOBM SEWERS, MAKING RELATED SANITARY SEWER AND WATERLINE
IMPROVEMENTS, RELOCATING OVERHEAD ELECTRICAL EBQUIFMENT UNDER-
GROUND, ACQUIRING AND INSTALLING STREET FURNITURE AND RELATED
EQUIPMENT, PLANTING SHADE TREES, AND LANDSCAPING AND TMPROVING
THE EELATED AREAS, TOGETHER WITH ALL NECESSARY APPURTENANCES,
AND DECLARING AN EMERGENCY.

WHEREAS, the Council of the City of Obarlin has herartofore by proper
legislation declared the necessity of improving Main Street and College Street
between certain termini, and has determined that the total estimaced cost of
such improvement will be not less than §$965,000; and

WHEREAS, the Auditor, as fiscal cfficer, has certified to this Coun-—
cil that the estimated life of the Iimprovements hereinafter menrioned Iz at
least five years, that the maximum maturity of the bonds is twenty years, and
that the maximum maturity of the notes te be issued imanticipation of such
bonds is five vears if sold publicly, or one year if sold at private sale;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Oberlin,
County of Lorgin, State of Chlo, that:

Section 1. It is hereby declared necessary to issue bonds af the
City of Oberlin in the apggregate prineipal amount of $965,000 for the purpese
of paying the property owners' portion, in antieipation of the levy and col-
lection of speclal assessments, and the Cicty's portion of the costs of Improv-
ing Main street and College street between certalim terwmini by grading and
paving, constructing and reconstructing sidewalks {including decorative pav-
ing), curbs, gutters, driveway and pedestrian approaches, cateh basins and
storm sewers, making related sanitary sewer and waterline improvements, relo—
cating overhead electrical equipment underground, acquiring and installing
street furniture and related equipment, planting shade trees, and landscaping
and impreving the related areas, together with all necessary appurtenances,
pursuant to and bhetween the termini set forth in Rezolution No., B42 CMS,
adopted on March 12, 1984. The property ovmers' portion of such costs is
$398,444,20 and the City's portion is $566,555.80.

Section 2. Those bonds shall be dated approxXimately Junme 1, 1985;
shall bear interest at the estimated rate of eleven per centum (11X} per
annum, pavable semi—annually, until the prineipal sum Is pald; and shall
mature in twenty substantially equal anmual installments after their issuance.



Section 3. It is mnecessary to Isaue and this Council hersby deter—
mines that notes in the aggregate principal amcunt of $965,000 shall be fasued
in anticipation and the collection of special asseszsaments and in anticipation
of the bond: referred to above. Those antieipatory notes stall be designated
"Street Improvement Notes, Series 1984"; shall bear Interest at such rate ar
rates, both before and after maturity, as shall be fixed by the Anditor in his
cartificate awarding the notes at private sale in accerdance with Section 5
hereof; shall be dated the dare of their issuance; ghall mature on one year
from date; and shall be issued in such numbers and denominaticns as may be
requested by the purchaser theraof.

Bection 4. The notes herein authorized shall be executed by the City
Manager and Audicor and bear the seal of the corporation, shall be pavable in
Federal Beserve funds of the United States of America at the Oberlin, Chic
office of The Lorain County Sawvings & Trust Co., Elvria, Ohio, and shall
express upon thelr faces the purpose for which they are iazsued and that they
are Issued pursuwant to this ordinance.

Section 5. Subject to the rejection of those notes by the officer in
charge of the Bond Retirement Fund for investment in such Pund, the notes
shall be and hereby are awarded and sold te McDonald & Company Securities,
Ine., Claveland, Ohio, for not less than the par value thereof with the inter-
est rate or rates thereon to be Fixed by the Auditor at private zale in accor—
dance with the provisions of Sections 3, 4 and 5 hareof; and the Audicor is
hereby authorized and direeted to deliver the notes, when executed, to such
purchaser upon payment of such purchase price. The proceeds from the sale of
those tigted, except any premium and acerued interest, shall be paid into the
proper fund and used for the purpose for which salid notes are being fissued
under the provisions of this ordinance. Any premium and accrued interest
raceived from that sale shall be transferred to the Bond Retirement Fund to he
applied to the paywent of prineipal and interest on sald notes in the manner
provided by law.

Section 6. The City of Oberlin hereby covenants that it will ze~
strict the use of the proceeds of the notes in such manner and to such extent,
1f any, as may be nacessary, after taking into account reasonable expectations
at the time of the delivery of zaod payment for such notes, so that the notes
will not constitute arbitrage honds under Section 103(e} of the Internal Reve—
nue Code and the applicable income tax regulacions under that Section. The
fiscal officer or any other officer having responsibllity for issuing the
notes is authorized and directed, alone or in conjunction with any of the
foregoing or with any other officer, employse, or consultant of the City, to
give an apptoptiate certificate of the City, for inclusion in the eranscripc
of proceedinga, setting forth the reasomahle expectarions of the City regard-
ing the amount and use of all such proceeds and rhe facts and eatimates on
which they are based, all as of the date of delivery of and payment fer such
nates.

Section 7. The par value to be received from the sale of the bonds
anticipated by the notes and any excess funds resulting from the issuance of



the netes shall, to the extent necessary, be used for the retirement of the
notes At maturity, together with interest thereon, and are hereby pledged for
such purpese.

Section 8. All assessments collected for the improvement aforvesald,
and any unexpended balance remaining Iin the improvement fund after the cost
and expenses of that improvement have been paid, shall be applied to the pay-
ment of the notes and the interest thereon until borh are fully provided for.
In rhe event rthat assessments are not levied or bonds are not issued te pro-
vide a fund for the payment of these notes at maturity, a general tax shall be
levied against all of the property im the City for the pavment of the notes
and the interest thereon, provided, however, that during the year or vears
while the notes run there shall be levied on all the taxable property in the
City, in addition to all other taxes, a direct tax annually not less than that
which would have been levied for the City's portion of the notes, if bonds had
been issued without the prior issue of those notes. That tax shall be and is
hereby ordered computed, certified, levied and extended upon the tax duplicate
and collected by the same officers, in the same manner and at the same time
that taxes for general purposes for each of sald years are certified, extended
and collected. That tax shall be placed before and in preference to all other
itews and for the full amount thereof. The funds derived from the tax levies
hereby required shall be placed in a separate and distinct fund, which, to-
gether wirh the Iinterest collected on the same, shall be irrevocably pledged
for the payment of the principal of and interest sn these notes or the honds
In anticipation of which they are issued, when and as the same fall due- .

Section 9. It 1s hereby determined thac all aets, condirions and
things necessary to be dome precedent to and in the issuance of cthe notes
herein authorized in order to make them legal, valid and binding obligations
of this Ciry, have happened, been done and performed In regular and due form
as required by law; that the full faith, credit and revenue of the City shall
be and are herehy Llrrevocably pledged for the prompt payment of the principal
and Interest thereof at maturity; and that no limitatiom of indebtedness or
taxacion, either statutory or constitutional, will have been exceeded in the
issuance of these notes.

Section 10. It is hereby found and determined that all formal
actions of this Council concerning and relaring to rhe passage of this ordi-—
nance were adopted in an open meeting of this Council, and chat 211 delibera-
tions of this Council and of any of {its committees that resulted in those
formal aerions were in meetings open to the public, in compliance with all
legal requirements including Sectiom 121.22 of the Revised Code.

Seetfion ll. The Clerk is hereby directed ro farward 2 certifled copy
of this eordinance to the County Auditor of the County of Lorain.

Seetion 12. This ordinance 1s hereby declared ko be =2n emergency
measure necessary for the immediate preservation of the public peace, health



and safety of this City, and for the further reason that the immediate effec—

tiveness of this ordinance is necessary sc that proper planning of the afore-

said improvements may commence in order to eliminate existing hazards to vehli-
cular and pedestrian etraffic; wherefore, this ordinance shall be in full force
and effeecr from and immediately after its passage.
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